Poccuiickoe 1opuandeckoe oOpa3oBaHue
MHHHUCTEPCTBO SOCTHIIAM POCCHUHACKON OEAEPALMHA
TOCYIAPCTBEHHOE OBPA3OBATENBHOE YUPEXIEHKE
BHICIHIETO ITPO®ECCHOHAIBHOIO OBPA3OBAHHA
«POCCHHCKAS TIPABOBASL AKAIIEMHS»

B.A. Typees, B.B. [ymun

ACIIOJIHUTEIBHOE
[TPOU3BOACTBO

Y4eOHuk




VIK 347/9
BBK 67.404/.410
res

ABTOpH

Lypeen B.A. — WWWMWW”W

Oexuti npu Mpasumexsemes Poccuiicxoii Dedepaga, 0pudsiecxuy Hayx
Iypees B. A.

ey HcrnoannTenbHoe OPOH3BOACTRO : yueOunk / B. A. [ypees, B. B. Ty-
nmA. — M. ; Dremo, 2009, — 352 ¢. — (Poccuiickoe xopuanyeckoe 0b-
Pa3oBaHHe).
ISBN 978-5-899-30023-5

B yuefmmKe PecKPHBAITCA OCHOBHEC HOXOMOHAA TEODHA HCIOVIHUTEALHOTO
HPOMABONCTBA: 6T0 DOBATHS, CHCTOMA, MPABOBAN NPEPORA, HPHHIMANM, OpasMer U
cylmerTs. OGOCHOBLIBASTES ABTOPCKAA HORALNS ¢ CYHIECTEOEGHER CAMOCTOSTEAE:
HoH OTPACAN BECOOSHETEARHONO npana. IloapolRo PACCHMATDPRRAITCA PO CTAXHE HC-
BOAHRTEALHOTS DPORABOASTEA B 0COoleRROCTN oOpAINCARA BOLCHARMS HA OTACALHIC
NHAN HNyOecTsd. OCBeNIAIOTCE BONPOCH], CBARANNHAE ¢ HONGNHEHHNOM HCDONAHTeNE-
HEIX AORYMSHTOB, SamEToli Ipap HpR COBSDIIGHNNE BCOONENTEALENYX Neforned, B
MHOTHE APYTHE. .

Vuelanx DOATOTORNEH B COOTRETCTEHEE ¢ NpOrpaMMoli yaefaoro xypea « Heooxan-
TOALHOS HPORIROACTROY HA OCHIRS HOBAIIErO SAXOBOAATEALOTEA,

Ilag cryReETOR, acHEpARTON, OPERORABATENA IOPUANIOCKAX RYEOR B GAKYARTE:
TOR, & TAKNE NPAXTREYIONEX HOPRCTOE, paforaakop Pegepamsoll cayxlu cyael-
=X npuerasos, Marwcera Poccan,

VAK 347/.9
BBK 87.404/.410

© Iypeen B.A., Tymom B.B., 2009
ISEN $78-3-699-30023-5 © 000 +HanaremcIne «Ixcuos, 2009



BBOBEHHE. . ... itveiniiinsinrrssssronsnsrssnsrsananrotnsansnssen 7
OBIIIAS YACTD
Iraea 1. IOHATHE H CHCTEMA HCNOMHHTEJABHOTO
IIPABA . ...ttt rersrasnarrassaasanns 11
§ 1.1. I'paBoBasa npAPOAA HCHOMHMTENBHOFO IIPABR - ..ovvvvvnnnnnss 1
§ 1.2. TIpeamer # METOR, HCTIOIHHTENBHOTO MPABA . ... cuvviuresinss 16
§ 1.3. IIpMHUMNB HCAOIHHTEALHOO IPABA . o v v v vvvrusrarasoaseons 19
§ 1.4. MeCTo HCNOMHHTERBHOTO MPaBa 8 CHCTEME IPaBa ............ 26
§ 1.5. CrcreMa HCHOMHHTEABHOTO ITPABA ... o.vvvveriariasiirrvens 28
Thaea 2. ACTOPUA PABBHTHA 3AKOHOJIATENBCTBA
OB HCIIOJHHTEJABHOM NPOU3IBOIACTBE .......... 32
§ 2.1. PasBHTHE HCHOMHUTENBHOPO NPpON3BOACTEA B Poccnu
¢ ApepHelimmx BpeMeH A0 1947 roma .....ciiiiiina, 32
§ 2.2, HenoamvTeThHOE NPOU3BOACTRO B TIEPHOA COBETCKOFO
TOCYAAPCTBA M B HACTOANIEE BPEMA o .0 vvvverennransonnsnnons 35
Iasa 3. CYBBEKTHI HCIIOJNHHUTEABDHOTONPABA . .......... 46
§ 3.1, Ilouatue » BAAN CyGHEKTOB NCTIOIHHTENLHOIO IPABA. .« . ..\ . .. 46
§ 3.2. Opra®s: HPUHYIHTENBHOTO HCTIOAHEHHA . . . .. oo veenennn. 49
§ 3.3. Cynebubie OPraHn B HCIIOAHKUTENLHOM IPOH3BOACTBE. . ... . ... 55
§ 3.4. lmea, ucnonmscigae TpefoBanng ¢yaeOnsxX aKTOB,
AKTOB BAPYTHX OPTAHOE H AOMKHOCTHBIX IMIL. . ..o vvvvrinenvns, 63
§ 3.5. CTopoHH HCOHHTENBHOTO IMPOMBBOACTBA oo vvvcvvanrvsvsone 67
§ 3.6. JInma, conelicTRYIONHE HCHOMHEHMMD . . ... ovvinrenrarneanenss 71
Iaea 4. ACMOJHUTENBHNE JOKYMEHTH .................. 91
§ 4.1, O0man XapaxTepHCTHKA HCIOIHHTEAbHEX AOKYMEHTOB . ... .. 91
§ 4.2. McnoanuTe IbHbIA JMCT . ......... e eeeieeaeereiieeiesieres 94
§4.3. CyneOHBIl MPUKAB . .0\ vvvrvanrenresrnrrarranrsacrascasroanen 97
§ 4.4. Cornamenne 06 YIINIATE ATHMEHTOB. . . . ...covvenrenennennann 100

§ 4.5. YrocToRepeHHE KOMMCCHI IO TPYAOBRIM CHOPAM ... ......... 104



Ozuasrenue

§ 4.6. AKTBI OpPranoB, OCYINECTBAMONNX KOHTPOBHEE GYHKIHH . . . 106
§ 4.7. AKTH o Aenam o6 AAMUHUCTPATHBHBIX NpABOHAPYIIEHHAX . . 110

§ 4.8. TlocTaroBneHHe CYAEOHODO NPHMCTABA-HCHIORHNTEIA . .. .-« ... 113
§ 4.9. AKTH ApYrHX opraHoB (MCIOJTHHTEIbHAR HAAMHCE

HOTAPHMYCAY . oo ovveeneenrsssassassassusatosssosinnearsnsss 115

Thaesae 5. CPOKH H H3BEIEHHUA B HCNNOJTHUTEABHOM

IIPABE .....oitiiiiri i iiiiirsssittasnsrissssnsnanassssen 118
§ 5.1. IIpupoaa NMPOLECCYANBHOIO CPOKA. - .« . oo oeieeneaeaarannenn 118
§5.2. TIOHATHE N BHABI CPOKOB ..t v tivenerneatianrenranrensennen 124
§ 5.3. Ilopanok HCTHCHEHHA CPOKOB - . ... \uy v reanranrnsanmcnrons 128
§5.4 HsBeeHHA HBB3OBBI ......vvvucnvenrnrsnsnsnrsasnsnennes 133

aea 6. CTANHUMA HCIIOJHHUTEJABHOTO

IPOH3BOACTBA ...ttt iaairaenns 136
§ 6.1. O6mas XapaKTePUCTHRA CTAIMHA HCTIONHUTEABHOTO

TIPOHBBOACTBA « .« < v e oveessacsanraasaayacsacancancanesncns 136
§ 6.2. Bosbyxnenue MCHONAUTEALHOT) TPOHBBOACTBA + o1 v v vrrreres 139
§ 6.3. IlonroTosKa K IPHHYNHTEABHOMY HCIIOMHEHHIO .., ., .c..... 146

6.3.1. Conepmanne gelictBiil 1o nOATOTOBKE

K NPHHYAUTEABHOMY HCIIOHEHAID - . ...\ oveenvnneneanranancans 146

6.3.2. Ho6poBOABbHOE HCTIONREHHE NCTIOIHHTEIBHOTO

TOKYMEHTR . | o vvnnarassnaeernssosssansrntasssrsasssssrrases 147

6.3.3. Orcpouxa (paccpouka) HCNOJHEHHS HCTIOIHHTEABHOTO

JOKYMEHTR L 4o vt svtaasatsunesessasssminsnsassssssnensssrossns 148

6.3.4. Ornoxenne HCNOAMUTEIBHHX AeliCTBITH U MpHMEHEHAA

MEp OPHHYAHTEALHOTO MCTIOAHEHMA ... .00vuinrerisiianassrans 151

6.3.5. Po3nick AGIEHUKA, MMYIIECTRS SOKHHKA HIH POIHICK

[z i T N 151

6.3.6. Hanoxenue apecTa Ha MMYTHECTBO JOMKHHEA, . .. ......... 157

6.3.7. PashAcCHeHHE HCTIOAHKTEALHOIO HOKYMEHTA , . \ovvvvnnnans 164

6.3.8. IIprocTaHOBAEHHE HCIOJHATEILHOTO NPOH3BOACTER . . . . . . 165
§ 6.4. Cragus NpUBYARTEREHOIO HCTIONHEHMH - o1 cvrenrvrrrerarsn 169

6.4.1. Coaepxanue aeficranil 10 NPARYARTENEHOMY

HMCTTOMHEHHIO .« .+ v v vv v vrarncnencrnassonnanssnsscaaanaanennnns 169

6.4.2. Ofurie Npasuia OGPAMEHKA BILICKAHNSA Ha NMYImecTso . .. 170

6.4.3. OueHxa HMYINECTBA AOMKHHEA .....covvurrveanrnnranans 181

6.4.4. Peannsanua HMYIWECTEA JOMEHIKA .. .ovuvenrenrnamonsas 185

§ 6.5. Pacnpeaenenne B3BICKAHHBIK CYMM - . .c.ovvacincincuasssans 206



b ol

Ozaaarenie
§ 6.6. 3aBeplIeHHe NCHOAHATEABHOIO TIPOH3BOACTBA - ..o vvvvvsns 215
§ 6.7. O6xanoBanue aelicTeul cyaebHoro
TIPHCTABA-HCTIOMHHTEMA . . o0t cssrsnsantnntostostastnsrnsss 222

Irasa 7. ACTIOJTHUTEJBCKHH CEOP. PACXO/TH
10 COBEPIIEHHMIO HCITOJHUTEJIbHBNX

JEACTBHMHM ...............c....cciiiiiiiii, 230
§ 7.1. I[IpaBoBas HPUPOAA HCTIGAHHTEABCKOTO ¢H0Pa ... .......... 230
§ 7.2, HonaTHe ¥ NOPAAOK BIHCKAHMS MCIOIHATENbCKOTO cbopa . . . 232
§ 7.3. PacXoanl Mo COBEPLICHAIO HCTIOMMUTEABHIX ACHCTBHHA .. ..., 238
OCOBEHHAA YACTD
Izaea 8. OBPAINIEHHUE B3BICKAHHS HA UMYIIECTBO
JOJKHHKA-OPTAHHU3IAIIHH

HHHAHBHAYANBHOI'O NIPEATIPHHHUMATENA .... 245
§ 8.1. OOnan xapaKTepHCTHKA NPABOBOTO PEXUMa AMYILECTEA

OPraHU3aLHH (MHAHBHAYATBHOrO NPEANPHHAMATENRA) .. . . ... 245
§ 8.2. llopsaok ofpalnenyd B3LICKAHHA HA HMYHIECTBO

JAOJDKHHKA-OPraHH3aIMK (HHBHAYAIBHOIO

TIPEANPHHHAMATENAY ... vvennsrvenaenesvonsnaraensesuasss 252
§ 8.3. OcobennocTy oOpalIeHus B3HCKAHNA HA MMYIICCTBO

HOKHHKA-OPTAEMSAIMH IIPH €10 NPeKPalie . ............ 256

TIhasa 9. OBPAHIEHHE B3MCKAHHUA HA NOXOb!

JOJKHHAKA- TPAXKAAHUHA ... ..................... 263
§ 9.1. O6parieHne BAKCKAHHS Ha 3aDaBOTHYIO ILIATY M HHKE

HOXOTEL JOTARHIKR ..o ovovvrsansnsrersnsosssssosnssssnanns 263
§ 9.2. HenositeHHe NCHOAHATEABHEIX IOKYMEHTOB O B3HCKAHUH

AIIUMEHTOB . ..ot evenrenrnarnaransansvssssssrsarsasssnssnn 269

TIraea 10. OCOBEHHOCTH OBPATUEHYSA B3BICKAHHA
HA OTAEABHBIE BHAM HMYIIECTBA

JOMKHHEKA. ...t iiiiiiiianriiaanainiaaaas 289
§ 10.1. Obpamenie B3ICKAHAT Ha ACHERHADIE CPEACTBA. . . ....... .. 289
§ 10.2. O6paleHHe B3HICKAHNHS HA HMYSIECTBEHHBIE IPABA. . . . ... .. 204
§ 10.3. Ob6pamense BILICKAHKA KA JAN0XKEHHOE IMYIECTEO. . . .. ... 307

Thaea 11, HCIIOJHEHHE HCOJIHUTE/IBHBIX
JOKYMEHTOB, COINEPKAIIHX TPEFOBAHUA
HEHMYIHECTBEHHOI'O XAPAKTEPA . .............. 327
§ 11.1. Obman xapakTepucTHKa HCTIOHEHHS] HCIIOJTHHTETBHEX
AOKYMENTOB NO 1e/1aM HENMYIHECTBEHHOTO XapaKkTepa. . . . . . 327



Ozaasrenne

6

§ 11.2. Mcnomitenue TpeGosanuii 0 BoccTaHoOBAeHNH Ha pabore. . . .. 329
§ 11.3. Hicnoanense TpeGopannii 0 BriceeHHH IOMKHAKA,

BCEJTCHHH BEBICKATEIS - -« ceavesvonsvvsvnrnsrnnnsrnsnsss 331
§ 11.4. Ucrronuenue Tpebopanmit of aAMHHHCTPATHBHOM
NPHOCTAHOBCHHH ACATEABHOCTH AOJKHHKA. .. . vvrnn s 333
Trasa 12, IAIMHUTA IIPAB ITIPHU COBEPINEHHAN
HCIOJHHUTENBHBIX AEHCTBUH .................. 337
§ 12.1. O6man xapaKTepHCTHKA 3aIUTHI IPAB IPH COBEPLIEHHA
HCTIOAHUTENBHBIX JeHCTBMIE . . ... ooivvvninneeinin, L..337

§ 12.2. Mcx 06 ocBofokaeriH HMYILECTBA OT HAJIOKEHHS apecTa
(ACKMIOYEHHH ETO B3 OMHCH) . ..o vvvvaivaneenrsnrersnress 343



BBEAEHHE

HcnoanurensHoe npaeo npescraraser cofoil oTHOCHTeRnbHO MoJO-
AYI0 OTpacib POCCHACKOrO NPAaBa, HPeAMETOM IPABOBOTO PeryIMPOBAHHA
KOTOpoil BRCTYNAIOT OOleCTBeHHRE OTHOMEHUS NPOLECCYANBHOTO Xa-
paxTepa, CKIAAKNBaIONIHECA 10 TOBOTY HPHHY NHTEABHO-HCTOAHUTEALHOH
ACSTEJBHOCTH CYAOHOTO NPUCTABA-WCHOJHHTENSA B PAMKAX MCHONHM-
TENLHOTO NPOWIBOACTBEA.

Bonpoc 06 orpacaeBoil mpHHAAIEAKHOCTH HCIIOVIHATENBHOTO NPaBa
210 CHX TIOP B IDPHAMYECKOi! HayKe OCTaeTCa BECEMa AUCKYCCHOHHBIM, TO,
C OJIOH CTOPOHBI, HEMHHYEMO COCOOCTBYET AANbHEHINEMY PA3BHTHIO
JOKTPHHbI HCIIGIHHTENBHOTO IIPABA, H STO, PA3YMEETCS, NOMIOKHTeTbHBIA
daxrop. Ho ¢ apyToii cTepoHH, NPOTHBOPEUHBOCTD H HECOLAACOBAHHOCTD
B BOMPOCE YCTRHOBJICKAA I0PHANIECKOH NPHPOAB HOPM, ONOCPEAYOIIHX
NPHNYAATENHOS HCTIONHEHHE CYAcOHBX aKTOB B AKTOB APYTUX OPraHOB,
HE NO3IBOAGET BHpaboTaTh eANHOOOpasHHI NOAX0A B 3aKOHOAATEAbROM
PeryanpoBaHHH HCHIOJHHTE/ABHOIC MPOH3BOACTBA, UTO B [IE/I0M YXe He
KAET HA NOJ/Ib3Y NPABOBOMY PeTYIMPOBAHMIO Aauuoi cdepn obmecrsen-
HELX OTHOIIEHHIA. '

HcnoauutenbHoe APOM3BOACTBO B MOCHACAHES BpeMs CTanQ ORHOMH
13 HanOosiee AMHAMUMHO passHBalouMxcs obaacrelt poceuiickoro 3axo-
HomateabcTBa. Tloanucannniii Ipesugenrom Poccuiickoit Meaepaitun
2 oxta6pa 2007 roaa OenepanpHuiii 3axor «O6 NCIOAHATEBHOM HPOH3-
BOJCTBEY CTAN OCHOBOM 11 CO3AAHMSA AAANTUPOBAHHOIO K COBPEMEHHBIM
CONMANBHO-3KOHOMHYECKHM PeATHAM NOPAZKA IPRAYAUTEABHOTO HCTIOJ-
HEHHS IDPHCAHKLHOHHBIX aKTOB. B 10 e Bpema pedopMa oTeMecTBEHHO-
o 3aKOHOAATEALCTBA 00 UCHONHUTENBHOM IIPOUIBO/CTBRE €ME AAJICKa OT
CBOEI'O 3aBEPIIeHNs, H NPHHSTTHE HOBOTO 3aKOHA ABAAETCA IHIlb OICpe)-
HBIM STaNoM Ha MYTH ee peanusalgan. 310, B CBOO O4epelb, 00yCIoBm-
BaeT HACTOHTEIbHYI0 HeOOXOAMMOCTD IPUBHTHA TCOPETHICCKHX 3HaHMIT
O [OHATHH, NpeaMeTe, MeToAe, APUHIHMAAX, CUCTEME HCIIONHUTEIHHOTO
[IpaBa, a TAKXKE O 3aKOHOMEPHOCTAX PA3BHTHA HCIIQNHHTERHONO INPOH3-
BOJACTBA KaK COBOKYITHOCTU NPOLIECCYANbHO-HCTIONHUTEABHAIX HOPM, pe-
rAaMEHTUPYIOLMX OTAE/bHBIH NOPAAOK MPUHYANTEALHOTO HCTEOTHEHMS,

Hacrosunmii yyeBHHK HMeeT CROEH LeAblo OCBETHTH KAK 3aK0HOAa-
TesIbHbIE, TAK H TeopeTHYecKHe OCHOBbI MCMOAHMTENbHOrO Npasa. O
cofepxut O6my YacTp, OXBaTHBAKIYI0 coBoli MOHsATHE H CMCTEMY
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HCIIONHATEHHOTO TPABA, HCTOPHIO PA3BHTHA 3aKOHOAATERbCTBA 00 MC-
HOAHMHTEAbHOM mpou3poacTBe. OTACABHO PaccMATPUBAIOTCA CYObeKThl
HCNOAHHTEABHOIO HPABA, HCIONHUTENbHEE IOKYMEHTH, CPOKK ¥ U3Be-
neHHs1 8 NcnoalMTeabHoM npase. Ocofoe 3HaueHHe UMEET IJIaBa, pac-
KpHBAOIad CTAAMH HCIIONHUTEALHOTO NPOM3BOACTEA, KOTOpak NMOMO-
raeT YACHHTb CYHIHOCTb MEXAHM3MA MPHAYAMTENBHOIO MCIOMHEHUS H
JOTHYECKYI0 COTOAYHHEHHOCTD NpoleccyanbHbIX Aclicrenii. Kpome Toro,
K ofntedl 9aCTH OTHECEHB BONPOCH, CBA3aHHBIE ¢ PACXOAAME IO COBEpILe-
HMIO UCTIOHUTEIPHMX ACHCTBHIA N YILIaTOH UCIOMHETEAbCKOTO cOopa.

OcolenHas 4acTb BRIOYAET OCBEIEHHE CNEIHANBHOIO NOPAAKA 06-
pasieHNA BIHICKAHKA HAa MMYRICCTBO EO/UKHHMKA-OpraHmzauus (Msgn-
BHAYAJLHOTO NPEANIPHHHMATENNA), HA HOXOAB AOJDKHHMKA-TPAXIAHHHA.
B paMkax caMOCTOHATE/IBHBIX [/IAB 31ECh PACCMATPEBAITCH ocobeHHO-
cTH obpaleHnd B3LCKAHHA Ha OTAE/bHKE BUAKN HMYINecTRa (ACHeXHNE
CpeACTBa, MMYLIeCYBEHHbIE NMPABa, 3a/l0XKEHHOEe HMYIIECTBO), a TAKXKe
ACTIOJIHEHHE HCMOJHATENLHBX AOKYMEHTOB, COACPXAIMX TpeSOoBaHUS
HEHMYIIECTBEHHOTO XapakTepa. BaxkHoe anayeHue HMeer I/laBa, NOCES-
IEHHAA MHCTHTYTY 3allMTH HpDAB NPH COBEPLICHHN HCNOJHHTEAbHHX
AedcTeNd kax abexTHBHOMY cpescTsy -o0ecneueHms CyOLeKTHBHBIX
IIPAB H 33K0OHHKX AHTEPECOB He TOALKO CTOPOH HCIOMHHTEABHOIO POH3-
BOACTBA, HO H APYTHX 3AHHTEPECOBAHHEIX JIHIL,

ABTOpH HacToAMErO YYeOHHKA BHIPAKAIOT HCKPEHHION HANEKAY HA
TO, YTO AAHHOE M3AAHHE OKAXKETCA NOJe3HHM CTYAEHTAM BRICHINX Yueh-
HBIX 3aBefienHii, 06y4alonuMcs N0 IOPHAHYECKOH CNeMAILHOCTH, ACIH-
pPAHTaM, NpeloJaBaTe/IAM, MPaKTHIECKHM paloOTHHKAM, a TaKKe BCeM
TEM, KTO HHTEPECYETCA BONPOCAMH NPABOBOTO PEryAHPOBAHWA NCHOHH-
TeJIbHOTO NPOM3BOACTRA B Poccuiickoil Qepepammn,



OBIIAA

YACTD



1 NMOHATHE H CHCTEMA
2naea | HCIIOJTHUTEJIBHOI'O ITPABA

§ 1.1 | Hparosas mpHPOAA HCNONHATEILHOTO
npasa

HccaeposaHue npaeoBoif NpHpOAH HCHOAHUTENBHOrO Npasa (MCHOJ-
HUTeALHOTo 1IPOM3BOACTBA) NPEACTABISAET ocolblll MHTepec B CHAY TOTO
oficToarenbeTpa, YTO AaHHAS! OTPACAb PaBa ABAAETCS €liie OTHOCHTEIbHO
MOJIORO# ¥ npoxoaamelt noka EpHOA CBOErO craHosneHHa, Mexay Tem
CYIMEeCTBOBAHKE COOCTBEHHO NPOLEAYP HCMIOMHUTEABHOINO IPOHABOACTRA
HMECT MHOTOBEKOBYI) HCTOPHID, KOTOPad CTAHET MPCAMETOM CaMOCTOA~
TEABHOTO PACCMOTPEHHS B paMKax C/ISAYIOLIEH TNaBH HACTOAIErO yueh-
HHKA,

[Ioka xe creayeT UPH3HATE, YTO BOIPOC O IPABOBCH NPHpOAE JAHHOH
OTpPACH IPABA ABAAETCA HA CETOXMA B IOPHIMMECKOM HAYKe BechMa AUC-
KyccHoHHEIM. KpoMe Toro, Aaneko He Bce aBTOPL! IPHZHAIOT g CAMOCTOS-
TeIbHOCTL B cHCTeMe mpaBa Poccuifckoit Megepanuu, uro, nNo HameMy
MHEHHIO, Tak:ke CAYKUT CACPRUBAICITHM PakTOPOM B PA3BUTHH AOKTPH-
HEl HCHOJIHUTENLIOrO NpaBa. B cospeMeHHOl aureparype noxa euwe He
CAOKKHAOCH AAKe YCTONYMBOrO NOHATUA TAKOH OTPAC]H, KOTOPYIO pa3-
HHIE ABRTOPhl HMEHYIOT H «HCIIOMHNTEBIOE HPABOY, H <HCIIOMHHTEALHOE
mponeccyaibHOe HpaBo», H <«IPaXAaHCKOE HCIIQAHHTEIbHOE IPABOY WAH
e, HaKOHell, TOBOPAT NPOCTO 00 «HCMOJHHTENbHOM HPOH3BOACTEES.

YCNOBHO MOXHO BHIGENNTE CRGQOLIAE NGEXOGM K NPABOBOA NPHPOLE HOPM
o HCRONHMTENBHOM NPOMIBOACTER:

1. MCNONRMTENSHOE NPOMIBOACTEG PACCMATDMBAETCA B KAYECTBE HeoTbemne-
MOTO 3NeMeHTs (CTapmu) rPaxBAHCKONO NPOUECCA M COOTBETCTBEHHO ABARETCA
HBCTHIO TPAKAAHCKOTO NPOULCCYaNBHOTD MPaga. CTOMT CKazaTh, HTO Takoe MoHK-
M3HHE ABASROCH TRAAMLMOHHEIM I COBETCKOND 3TaMNa Pa3BMTUA 33KOHOAATEND-
CTBA M HAYKH. YKaaHHAR TOYKA 3DEHIMA OCHOBHIBANACh B NEPBYIO O4EPENb HA TOM,
YTO NPUHYOMTENbHOE MCHONHEHWE CYReBHLX PelleHMd PErYNMPOBANOCE HOPMA-
MK TPOXEAHCKOND NPOLECCYANbHOM Kopexca {MK) PCOCP CTopoHHWKaMU 3TOMD
noaxona Arnanuce FC. K0aenbton, M.I AaniokoR, Kpome TOr, B HALUM IHW €10
CTopoHHWKaMK sanaTcA: M.C. Wakapam, W.B. Moposoea, A.T. BoHHep W HeXoTo-
pbie Gpyrve yHeHbIe,

2. UcnonHiMTensHOE NPOMIBOACTBO ARRAETCA NOAOTPACNBIO AAMHUHWCTDATHBHO-

ro npasa {agMUHNCTPATHBHOND NPOLIECCA). 08CH TMABHLIM APTYMEHTOM CIIYXMT
yTeepxaeHre 05 0CoDOM NPABOROM NOMOXEHUN OPF3HOB NPMHYANTENBHOI UC-
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nonHenus —~ cnyxBol CYAEGHLIX NPUCTABOR, OTHOCRLERACA K OPFaHaM TOCYRAP-
CTBEHHOR BNACTA M ynpaenexws, ChenosarentHo, CyAebHLIf NpUcTaB-UCNonHKn-
Tens, GyayuM AOMKHOCTHBIM NWLIOM WCNONHMTENEHOO OpraHa BNacTH!, HageneH
BRSCTHBIMK ROAHOMOHMAMM MO OTHOWEHWUIO KO BLEM APYTM YHACTHHKAM UCNOT-
HMTENLHOID NPOM3BOACTEa. flaHHeR noaxos peanmaosan & paBorax WM. Crpen-
xoBoi, M.N. Kororora, A.H. Capwyena, H.E. ByzHnkoson v ap.

3. WcnonvurenpHoe Npon3eoAcTe 0BPa3yeT CaMOCTORTENBHYID KOMIUIEKCHYIO
oOTpacAb Npaba. MpuyeM B PaMKax HACTOAWERD NOBXON:A OfHM ABTOPGl CKNOHHLI
OTHOCHTL BAHHYIO OTPACNE K YMCTTY BHENDOUBCCYanbHBIX (MaTepHancHbiX) oTpac-
newt npaea (BB, Apxoe)?, Apyrve Xe, HanpoTWe, NORHEPKNBAINT &€ NPOLLCCYab.
HuilA xapairep (O_B. Wcaenkosa, E.H. Cepauroea, [ X. Banees, M.ID. Yenwiwes).

Oco6eHHOCTH HCTIIOAHWUTENBHOTO IPOM3BOACTBA MPeACNpeRes-
0T U cnenudKKy NPaBOBOTO Peryauponanuda, B Hactosuee speMs Mc-
NOJHUTEABIOE MPOW3BOJCTEO BHBSAECHO M3 CHCTEME IPRKAAHCKOIO M
apOUTPaXXHOTO 3aKOHOAATEALCTBA. KpoMe Toro, npuMereHne Mep Nipu-
HYAMTEABHOTO MCIOJIHEHHA M K HecyleOHEM akTaM (HOTADHANBHO YAO-
CTOBEPEHHRIM COrMAMCHHAM 00 YIUIATE ANHMEHTOB, YAOCTOBEPEHHSM
KOMHMCCHI X0 TPYAOBKIM CIIOPaM, HOCTAHOBAEGHHSIM OPTraHOB, YHOIHOMO-
YEHHHIX PACCMATPHBATD Je/a 00 aAMHHMCTPATHBHLIX NPABOHADYIEHH-
SX W T.4,) CBUACTEABCTBYET O TOM, YTO MCTICARUTENABHAS ACATENbHOCT
HE CBOAMTCA JHMIIb K «JOTHYECKOMY 3aBEPIEHHIO CYAOTIPOH3BOACTBAY.
B HCRONHNTENLHOM NPOM3BOACTEE TAKKE ACHCTBYIOT M HEKOTOPHE C06-
CTBeHHbI¢ NPHHLMIE, OTAHYHEE OT UPHHIOMNOB IpaxiaHckoro (apOu-
TPaKHOTO) IpaBa, KOTOpHe OYAYT HCCICAOBARGI HAMH B COOTBETCTBYIO-
IeM Pasfieie HACTOSHIET0 yaeOHuKa,

HcnogHUTEIBHOE IPOM3BOACTEO BPAA AH BOIMOKHO PACCMATPHBATD
H depe3 NPH3MY a/IMHHECTPATHBHOIO mpasa (Imponecca), HCX0As U3 pas-
JnuHil NpeAMeTa LPABOBOTO PEryAMPOBAHNA. AIMUHHCTPATHBHOE NP2aBO
NPH3BAHO PEryAMPOBaTS OOMECTBEHHBIC OTHOMICKNS, HEeNOCPEACTBEHHO

! B nacTosniee BpeMs cyAeOHNN NPHCTAR ABAACTCA TOCYAAPCTREHHHM IPaRIAH-
CKHM CTYXKAUHAM H COOTEETCTBEHHO Ha HErD PACHPOCTPAHATCH HOPME (X0Td ¥ ¢ onpe-
AeJeHHMIMH H3RATHAMY) Denepansnoro saxona or 27 monsa 2004 r. Ne 79-D3 <O rocy-
BApCTPeHHOf rpaxsaHckoil cnyxbe Poccuiickoit Oenepatuus,

® Cw.: Hpwoe B.B. Kommentapuii & PegepansioMy sakouy «06 HCOOTHHTEIbHOM
MpousBOAcTESy (MocTaTelinuiit) 1 k MesepanshomMy 3akoRy <O cyaeGHEX NPUCTaBaXy. —
M.: IOpucts, 1999.—C. 11.

3 Hcaenxosg O.B, K Bompocy o NPHHOMNAX HCOONHHTEABHOTO Hpasa / CucTema
Tpaxgauckoil lopucanxuuy B xadyH XXI Bexa: cOBpeMEHHOE COCTOAHRE H NEPCHECKTHRL
pazentha. Mexeyzorckuil clopank uayuunx tpyaoe / llon pea. B.B. fprosa. — Exare-
punbypr, 2000. — C. 488; Cepdumoea E.H. KoHKypcHOE IPOHIBOACTED KAK (HOPMA PEATH-
3aMH pemenns apOuTpaEHOre cyaa: Asroped. AHCC... KaAA 0pAA. HayK, — Exarepun-
Oypr, 2002, = C. 15; Basece A X., Yeavhues M.JO. Hcnonnurenbioe TpoHIBOACTBEO; NP~
ECCYRAbHANR IPHPOAA B THERAHCTHYeCKHe 0CHOBLL. — M.: Cratyr, 2007, — C. 31—36.
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CBA3AHHBIE C TOCYAAPCTBEHHO-YNPABICHYECKO# AesiTesbHOCTbIO . Mcnon-
RMTE/EHOE e NPOM3BOACTBO OTAMYAETCH TeM, YTO OPHEHTHPOBAHO HE
CTOMBKO HA TOCYAAPCTBEHHO-YIPABJIEHYECKYID ACATENLHOCTh (B Y3KOM

CMEIC/IE), CKOJIBKO Ha MCTIONHeHHe cCyAeGHux u HecyaeOHBIX HCNOAHM-

TEJIbHBIX JOKYMEHTOB XaK HEOTHEMAEMOTO MEMERTA O0IIEro MeXannsma
3aUMTH IIPaB M 3aKOHHBIX MHTepecoB cyObexTos npasa. Ilo MeTony upa-
BOBOTO PEryJMpPOBaHMA KaK KPHTEDHIO pasrpaHMyenHs oTpacJeil npaga
Mexy coboi noaraeM TakKe 3aTPYAHHTEAbHBIM OTHECEHHE HATIPAMYIO
HCIOMHHTEMBHOTO NTPOH3BOACTEA K AAMHHRCTPATHBHOMY NIpaBy (npo-
Heccy) Ha TOM OCHOBAHHM, YTO B MEPBOM JIOCTATOUHO BEIMKO 3HAYEHUE
ANCHO3NTHBHEIX Hayant. Tax, K mpHMepy, OXHHEM H3 OCHOBAHWI IPEKpa-
EHUA HCNOARHTEABHOTO NPOH3BOACTBa ABIAETCA OTKA3 BSHCKATEAR OT
pabickanust (1. 2 4. 2 ¢1. 43 Penepanbroro 3akoHa o1 2 okrabps 2007 r.
Ne 229-D3 «06 HCNONHUTENbHOM TPOUIBOACTEBE»?; Aanee — 3axos ob
HCUOMHHTEIBHOM IPOU3IBOACTEE). AJMMHHCTDATHBIIOE NPABO XApaKTe-
pHayercs B Gonbieil crenieHH WMNEPATHBHOCTBIO HAYaA IIPABOBOTO pe-
CYAHPOBAHKS.

NepBbiM 33 CAMOCTORTEABHOCTE WCTIQRHUTENLHOTO TIPOM3BOACTBA BLICTYNMA
ewe e 1975 rofy M.K, {Oxop3. 10 er0 MHEHMIO, NPOMIBOACTBO NO WCNOMHEHIKD
CYARGHEIX PEIICHWIA M PEEHWA WHLX PHUCOMKUAOHHEX OPraHOE — 370 He CTapun
FPAXABHCKOrS Npouecca. M.K. I0K0B CHMTAET, YTo MCRONHUTENLHOE NPaBo «Npea-
craBnAet cobOA OgHY W3 oTpacnel Npaea, Ge3 KOTOPOTY CHCTEME NPABa HE MOXET
HOPMANLHO YHKUWOHMPOBaTE. McnonHMTeNsHoe NPaBo perynnpyer npasoor-
HOWeHHA, CKNapbBAKWMEcs B NPOLIECCe MCNONHUTENLHOMO NPOV3BOACTEA, ae
CYOLeKTMBHOR MATEPMAALHOE NPABO WKW OXPAHASMBIA JAKOHOM MHTEPEC, Hapy-
USBHHEIA MY OCNOPEHHBIA AONXKHAKOM W NOATBEPAACHHBIA IOPUCRHKLIAOHHLIM
BKFOM, PEANMIETCA YEPE3 MEXEHWIM NOCYAAPCTBEHHON NPWHYKISHUARY. YYeHBIA
ApHLIEn K BLBORY, 410 3Ta OTPACNb NP3BA UMEET IDPHANHECKYIO LIENOCTHOM, CBOM
o6ocobnerHIR NpeameT 1 0coBuif METOR NPABOBOTO PeryNUpoBanud, cobomeH-

HEHE NPAHUMND 1 obimre NOROXEHWA.

1 Cu: Axexun AL, Kapuoxusxuii AA., Kossoe F0.M. AzMHHUCTPaTHRHOE (IPABO
Poccwitexoli Depepamum. — M.: 3epuano-M, 2001, — C. 13,

2 Bce HOpPMATHRHLIE HDABOBLIE AKTH, B TOM MHCAE cyAcOHEe, YIOMAHYTHE B AaH-
HOM yye(HMKe, paCCMATDHBAIOTCH (33 HCKMO4eHKeM 0C000 OTDBOPCHHNX CIYHAPE) B
Aeficteyiomeii pegariuu. C HCTOMHUKOM HX ONYDAUKOBAHKA, 3 TAKKE € BHECCHHHIMHA B
HiX H3MCHCHHAMH H JONOAHEHHAMH MOXHO O3HAKOMHTRCA, Cﬁpa’l‘I{BllIlle K CTipapoqno-
npasoBHIM cHeTemaM <LapanT», «KoucyasrantILaocs u Ap.

¥ IOros M.K. CapocTORTeBHOCTE HOPM, PErYNPYOIIHY HCOOIHHTEALHOE IPOM3-

poacTeo // Hayuuste TpyAn CeepANnOBCKOTO IOPHAHYECKOIO HHCTHTYTa, — Chepanonck,
1975. — Bun. 40. — C.91. B a1oM xe roAy yueRuil sai{HTHA AXCCEPTALMIO, B PAMKAX
KOTOpOii GHOCHOBBIBAR CAMOCTOATENLHOCTD YKasaHHON oTpachu (cM.: JOxos M.K. Teope-
THYeCKYe TPOGIEMEL CHETEM TPKAAHCKOTC IPOLECCYAAbHOTG NpaBa: Jiuce... X-pa iopHA.
nayk. — Csepanosck, 1975. — C. 155—191).

4 I0xos M K. WcnonsieAne peldeswil B OTHONICHAN COLMAAHCTHYECKHX OPraHHIa-
i, — M.: IOpua. aur, 1984. —C. 19,
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[lo HameMy MHEHHIO, AAHHEIH TOAXO/A C YYETOM CYLHOCTH ¥ CTICIH-
buxn perynnpyemoii cepnl obmecTBenHbX OTHOHICHN!, XapakTepa
IEIH TAKOTO PETyAHPOBAHUS, ABASIETCH G0Jlee IPEANOYTUTENbHEIM, € TEM
JHINb YTOUHEHHEM, YTO HCUONHUTE/AbHOE IMPOMIBOACTBO HE0HXOAHMO
PacCMATPHBATH B KAYECTBE OCHOBH IIPOLIECCYANIbHOM OTpac fIpasa.

Ipy 3T0M Ha CErOAHSIHMAI AeHb OTCYTCTBYET YETKOE PA3TPaHH4YEHHE
MEXAY HOHATHAMH <HCTIONHHTEBHBIH NPON3BOACTBO» M <MCIONHUTENb-
Hoe npaso». HcnoaHuTenbHOE NMPOH3BOACTBO, ¢ HAIUMX NIO3HIMHI, npea-
craBaser coboit ocobyld HOPMATHBHO YCTAHOBJEHHYIO OPOUENYPY HAH
CQBOKYTIHOCTh IIPOLIEAYD, NMEIOIHX B KauecTBe CBoel IJIABHOI e/ npH-
HyAUTeAbHOE HCIONHEHHE CYXeOHBIX AKTOR, 2 TAKHKE AKTOB HHBIX OPTaHOB.
HcnonnurensHoe Npou3BOACTEO HEOAKOPOAHO M, IO CYTH, MOXKeT ObITb
OTIPE/IENEHO YePea COBOKYMHOCTS PSifIA IPOM3BOJCTE, KoTophie AudhepeH-
IHPYIOTCA MeXAy cofoil B 3aBHCHMOCTH OT XapaKTepa Al H HCIIOMHHTeb-
HBIX AOKYMEHTOB. B 3T0M CMBIC/IE€ HCHONHHTENBHOE MPOU3BOACTBO KiK
COBOKYITHOCTh (IPONECCYRABHO-UCHOAHNTEABHEIX HOPM, PErIAMEHTDYI-
IIHX OTACABHbIN MOPAAOK HPUHYAMTENBHOIO HCIIOIREHHA, JXKe HCIIOMHA-
TeABHOTO IPABA M BXOUT B IOC/EAHEE B KAYECTBE €10 COCTABHOMH 2acTH.

C 0pHARMECKNX NO3UIAI NPOLECe €CTh PeANV3anus HOpM MaTepu-
anbroro npasa. IIpoueccyanstsiit xapakTep aHHOH OTpacaH BRTEKAeT
H3 CAeAyIoIero,

JhoGolt cyGmekr npapa y4acTByeT B MATEDHAZBHLIX DEry/sITHBHMIX
npasooTHomeHUAX, HesapucMo OT KOHKpPeTHOl oTpacneBoii mpHHaj-
JEXKHOCTH PeryJATHBHOTO NPABOOTHONMIEHHA PeAIM3aLs BOIMONHO-
CTeii, NPEAYCMOTPEHHHX €r0 CONePXKAHMeM, MPOKNCXOAWT B Npefenax
KOHKpeTHOrO 00peMa CyObeKTHBHOIO NpaBa KaxAOIo M3 Y4aCTHHUKOB
npaBoorHoweHHe. U Kak TONBKO OAMH M3 CyOBEKTOB IbITaeTCA BRIITH 33
NpeAe/H NPEAOCTABACHHOTD eMy CYOreKTUBHOIO MATCPHANLHOTO NIpaBa,
BO3HHMKaeT Yrpo3a HapyieHus paBa APYroro y4acTHHKA ZAHHOTO NpaBo-
OTHOLIEHHU.

IOpiaHYeCKHM OCHOBAHHEM BOGHHKHOBEHNA APABOOTHOUICHNA B MC-
NOJHATEAbHOM HPOU3BOACTBE MOXKHO PACCMATPHBATL HEKOE OTKIOHEHHNE
OT NIPEAYCMOTPEHHOIO NOPAAKA PEATHAALHMH MEXAHMIMA 3AIMIMTH TIPAB A
3aKOHHBIX HHTepecoB cyGbexToB npasa. Cy WM WHOH JOPHCAAKIHOH-
HBbIf OpraH 3aKaHYMBAET CBOXO AEATENBHOCTh IO PACCMOTPEHHIO CIOpa
BHHECEHHEM PELICHUS, B KOTOPOM 3aKpelLASIOTCA IPaBa U 00s3aHHOCTH
cyObexToB, KoTOpHE 06palANINCh 32 3AIMHTOR NpaBa AU6O BOCCTAHOB-
JCHHEM OPaBOBOTG MosoxeHus1. Mcxoasa us naed o6meoba3aTeaAbHOCTH
BHIHECEHHBIX AKTOB, YKA3aHHEIE B PEICHUHE CYOBEKTH JOAXHBL €T0 HC-
noanaT. Ecan ogun 13 cy6bexTos He BUNOAHSET TpebOBaHMA aKTa, OR
TEM CAMbIM HADYIUAET HOPMAbHOE TedeHHe MpPOLecca 3alHTA NpaBa.
B noA06HBIX CAYYAfX 3aKOHOAATEABCTBO MPEyCMATPHBAeT ONTHMAMb-



Taea 1. Howsmue u cucmena

npasa

bl ciiocob paspemenns KORQUIMKTHOIO OTHOMEHAA — BMELIATEABCTBO
nybauyHOrO cyObekTa, IJIaBHOM HeAbio KOTOPOTrO SBAAETCA CO3JAHHE
JAefCTBEHHOTO MEXAHH3MA 3AIIUTH IPaBa.

VkasadHsii MexanusM HaduHaeT AeHicTBOBaTb C MOMeHTa ofpame-
HHS NMTA 33 3ALIUTOIE 1PaBa M OKAMKMBACTCA PEAILHEEM BOCCTAHOBICHHEM
CHTYallHH B OTHOLIEHHH Cy(bexTa, Yybe nparo Obin0 Hapymeno. [lpuyenm
YCIIOBHO BECh MEXAHM3M 3ALIMTH NMPasa MOXKHO PA3AECNHTL Ha JBe mocje-
AOBATEbHO CMeHAlommecs craaun: 1) ycranosienne o60CHOBaHHOCTH
TpeGoBanua cyGbexra npaga; 2) ocymecTsiesne AaHuOro TpeboBanusa B
cJIyyae, ec/IH OHO OKashiBaeTcsl obocHOBANHEIM. [IPHHIHIMANBHO BaX-
HOH 37eCh ABASIETCA OrOBOPKA O TOM, YTO Ha CTOpOHE MyOIMYHOrO oprata
MOTYT HAXOAMTHCA PasHYHBIe CYOBEKTH B 3aBHCHMOCTH OT (PyHKImi H
KOHKPETHOH KOMNETEHHHN rocyaapceTeeHnuix opranos. Cyaebnuie opra-
HBl B PAMKAX YKa3saHHOTO MEXAHM3MA XOTS M SAHMMAKOT BeAymee, Ho J@a-
JEKO HE SAMHCTBEHHOE MECTO.

Toxkanyii, rnasHoe, 410 obveAuHAET NPABOBOE PETYMPOBAHKE BCE-
IO MEXaHH3MA 3ALIHTH IIPAB, TAK 9TO BOSMOKHOCTh €10 CYUIECTBOBAHHA
JiAL B IIPpOLECCYanBbHO dopMe.

Cneaoparensto, NponeccyaibHEE HOPMbE XaPAKTEPH3YIOT HE TOWIb-
Ko cynebny1o QopMy 3aMMTH BAPYWIEHHOTO WJIH OCHOPEHHOIO MpaBa.
Ipoueccyansiinie HPABOOTHOUIENAS MOTYT CYNIECTBOBaTh H HOC/E Bhi-
HECEHMS PEleHHA CYAOM JI0 3Tana [OJHOro BOCCTAHOBJIEKHA HAPYHIEH-
HOMO CYOBEKTHBEOFO IPaBa, 3TO NPOUCXOAMT, B MaCTHOCTH, €C/IHM MU0,
00A3aHHOE BHINOJHMTEL OUPeAeAeHHHE TPeGOBaHHA, YKA3AKHBIC B aKTe
TOCYAAPCTBEHHOTO Oprata, ux A06poBo/LHO He McnoaHsger. B sTom cay-
yae FOCyAApCTBO 00A3aK0 IPHMEHUTE NPHHYKACHHUE, HAMHYHE KOTUPOTO
00YCII0BJIEHO UEABIO BCETO MEXAHH3MA JALNTHI NPABA.

Ipumenenste nyOnuMHMM cy(heKTOM (OPraHOM IPHHYAWTEABHOTO
HCIIONHeHHA — cyx60it cyaeOHBIX NPACTABOB) MPHHYXACHHA B3 OCY-
HIECTBACHHUS NOJNHOM 3aIuTH papa cybnexra 8 ocoboii npoueccyansHoit
thopme i cocTaBaseT COAEpKAHUE KOMIIEKCA HOPM, PETYIHPYIOMMX HC-
NOJHNTENLHOE TPOU3BOACTEO. B CBASH € ITHM MBI MOXEM FOBOPHTH 00
HEIIOAHUTENHHOM HPaBe KAK ¢ DPOLeCCYaabHOH OTPac/aH.

Hu b xoeli Mepe He NpHHHXAA LIO3WTHBHOIO JHAYCHHS HayJHOH
JHCKYyCCHH, TeM He MeHee Hpe/ICTABIAETCA, YTo Ckopeiiiliee ycTpatieHue
NpOTUBOpedHit H HECOrNACOBAHHOCTH B BOMKICE YCTAHOBACHUS IOPHAK-
4ECKo# IIPHPO/IK HOPM, PEry/IHPYIOIMX NPHRYAHTENRHOE MCIOJIHeHH e
CyAeGHKIX aKTOB M axTOB JPYTHX OpPraHoB, N03eoawio Osl BEpaboTaTh
eAnH000pa3HbId MOAXON B 32KOHOAATENLHOM PETYIHPOBAHHH HCHOIHH-
TeABHOIO NPON3BOACTBEA, YTO B LEAOM UMe0 61 GNaroTBOpHOe BANAHME
Ha AaHHY10 chepy oOIEeCTBEHHBIX OTHOMICH I,
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§1.2 I IIpenMer 1 METOA HCHOAHKTEALHOYO NPaBa

Tpofaema pacnoaoxesns OPARBOBLIX HOPM MO OTPACAsM IIPABA HMe-
€T BaXKHOE TeoperMyecKoe M mpaxkTuyeckoe snadeHne. C ee pemeHweM
CO3AOTCA NPEANOCHIKN A/ YCTaHORNCHHA CTPOMANOi, AOrHYeCKH He-
NPOTHBOPEYHBOH CHCTEMbI HOPMATHBHO-HPABOBHX PETYAATOPOB B 00Iue-
CTBe, & TAKXKE ANA CUCTEMATH3AIHH 3aKOHOE H HHBIX HOPMATHRHBIX Ipa-
BOBHIX aKTOB, IPHBEICHAA UX B COCTOSHME, {T03BOJIAIONIEE ONCPATHBHO
HAXO/MTH HeoOXOAHMEIe HODMATHBHBIE YCTAHOB/ICHHA.

Buyrpennas andxbepeHIHAmMA MHONKECTBA NPABOBHX HOPM B PaM-
Kax o0u1edi CHCTeMH [IPaBa HA OTAETbHEIE OTPACAH OKA3BIBAETCH BO3MOXK-
HOJl IpM MOMONGY ABYX OCHOBHBIX KpuTepHeB, BhIpaboTaHHHIX Teopueit
(PaBa: TPEAMETa H METOAA NTPABOBOTO PETYAMPOBANASL

OcnosonomaralomuM PaKTopoM, KOHCTHTYRPYIOIMM HCIIOAKHTeAb-
HOE MPABO KaK WLeJOCTHYIO CYIUHOCTH, BLICTYIIACT HPEIMET MPABOBOTO
PETY/IMDOBAHMS,

ITpeameT MpaBoROrC PeryIHPOBAHHA ARISETCH OCHOBHNM H [IABHEIM
KPHYEPHEM BRAECHHS JI06Or0 IPABOBOTO 00PA30BaHMUSA B KAYECTBE CaMO-
CTOATEABMOH oTpacan npasa. [loa npeduemon npacosozo pezyrupocanin
MOHHMAETCS ONpeAeNeHHbIH KpyT oblecTBEHNLIX OTHOWIEHHIH, 06pa3yio-
MMX B CHAY HX COCLH(HKH 0cOOBE CHCTEMBI CBA3M MEXY NPABOBBIMU
HopMaMH. MHave, 310 TOT Kpyr oOuECTBEHHNX OTHOMIEHHH, HAa KOTOpHE
HAIPABACHO IPABOBOE BO3ACHCTBHE OTAEABHO BasTOl OTPACAN NPABA,

IIpeameT mpaBoBOro peryHpOBaHUA OTBEYaeT Ha BOIIPOC O TOM, 4T0
PeTYAHpYeT AAHHASA OTPac/hb IIpaBa.

IpeamMer sBaseTcs OOBLEKTHBHBIM, JEXALMM BHE IPABA KPHTEPHEM,
H, Kak CIpaBef/IMBO B cBoe Bpems noayepkusai C.C. Anekcees, B npeamMe-
Te 3an0xeHa obpekTHBLAA HeobxommocTb 000c06aeHHON HOPMATHEHO-
MpaBoBOi peraaMeHTaliHH OGIeCTBeHIKX OTHOWeNN!,

Hipedmem ucnornumensiozo npasa cOCTABIAIT NPOLECCyaNbHEIE HC-
NOARUTENBHLEE OTHOWICHNS, T.€, obedeHHbIe B 0COGYIO NPOLECCYaNbHYI)
dopMy OTHOmENNS, CKAAAMBAIIHECA B CBA3H C NPHHYANTENbHEIM HC-
TIOJHERNEM CYACOHHX aKTOB, AKTOB APYTHX OPTaHOB M AQIAKHOCTHBIX
JIHII, KOTOPHIM NPH OCYIHECTRACHHA VCTAHOBJCHHHX (heaepanbHLIM 3aK0-
HOM IIOHOMOYHI MPEAOCTABACHO IPABO BO3/AraTh HAa PHIHYECKHX JHL,
wpnandeckux ymi, Poccuiickyio ®enepawpto, cybonvext Poccuiickol
Pepepanuy, MyHHIHNAAbNNE 00pasoBaHusa 00A3aHHOCTH N0 mepefade
HA3BaHHbIM BHILE CYGLEKTaM HIH B COOTRETCTBYIONME GI0/KETH IeHeK-
HHX CPEACTE M HHOTO HMYMECTRa Anbo COBEPINEHUI0 B HX TIOAB3Y ONpe-

1 Cwm.: Asexcees C.C. CTpykTypa cobeTckoro npasa. — M., 1975, — C. 170.
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AeNeHHLIX AcHCTBHIH, HAH BO3/IEPKAHHIO OT COBEPIEHHS ONPEREACHHRIX
BelcTBHA.

B opiandeckoi Hayke chopMHpOBaiIca TOAXOA K PA3AeAcHHIO IpaBa
Ha MaTePHAJILHOE H IPOLECCYANBHOE, COTJIACHO KOTOPOMY MAMEPUATOHOE
npaso peryaupyer ofIECTBEHNNE OTHOLIEHHA, CYINECTBYIOWME 6xe (A0
H ROCAE) NPaBONPHMEHHTEABEOH AeATEABHOCTH OPTAHOB TOCYAapCTBa H
O0IECTBEHHOCTH, & NPOUECCYARbIOE NPaAeD PerflaMeHTHpYeT o0mecTBer-
Hhie OTHOIMEHHA 710 N0E00Y MPABONPHMECHHTENBHOMN H HPABOTBOPUECKOH
AesrrenbHocTi!, MCX0/11 M3 AAHHOTO TONGHKEHHS U C Y4€TOM TOrO, YUTO
NpaBONPHMEHHTENbHAS AEATENIBHOCTh CYAcOHOIO NPHCTABa-HCROMHM-
TENA CBA3AHA ¢ NPHHYAHTENBHBIM UCTOMHEHHEM CyAeOHBIX M MHBIX aK-
TOB, BONPOC 00 OTHECEHHH MCIOAHUTENBHOIO MIPABa K YHCAY NPOUECCy-
aNbHMX OTPACKEH He BH3BIBAECT COMHEHMIR,

fipenser WCNONHNTENLHOID NPABA MOXHC ONPENENWTL KaK YNo-
PAOCHEHHYIC COBOKYNHOCTE (CKCTemy) OBWECTSeHHBIX OTHOLWEHNA
NPOLECCYantHOMD xapaktepa (NpoueccyantHbix NPaBOOTHOLIEHWIA),
CRNAABIBAICLIMXCA NO NOBOZY NPUHYAMTENBHCO-UCNONHUTENLHON JeR-
TENLHOCTH CYNEeBHOMO NPUCTaBA-UCNIONHUTENA B PaMKaXx WUCNORHKU-
TERLHOTO NMPOM3BOACTEE.

IIpk aTOM chefyer pasnHuaTh NPEOMEn UCNOARUMEROHOZO NPAea W
npeoMem uCnORRIMERbHO20 Npouseodcmea. ECaN NpeAMETOM KCNOIHU-
TENBHOTO NpPaBa ABNSIOTCHA OOIMECTBEHHBIE OTHOWEHHS, TO. NPEAMETOM
HCHOJHHMTEABHOTO IPOU3BO/ICTBA BBICTYIIAIOT KOHKPETHBHIC HCTIOHATEAb-
HEI€ AeNla, HAXOAAIIMECs B IPOH3BOACTBE CYAOHOIO NPHCTABA-HCTIOTHA-
TeAA.

BropbiM, BcmoMoraTebHeM (haKyAsTATHEHREM) KPHTEPHEM OTTpA-
HHYCHHA MCTIOMHHTEIBHOTO fpaBa OT HibIX OTPAcielf Mpasa BHICTYNAeT
Memod HPasoe020 PezyRUPo6aus, KOTOPbII B3aUMOCBA3ak o, Gosee Toro,
OCHOBaH Ha NpeAMeETe MpaBoBOro perynuposanus. Ilorpebrocts B AaH-
HOM KPHTEPHH OOHADYXKHIACh BCACACTBHE BO3HHKHOBEHHs CHTYaNwii,
NpH KOTOPHX OZHOTO MAaTePHATBHOTO (MPEAMETHOIO) OPHEHTHDA OKa3bl-
BATOCh yAKe HefIOCTATOYHO /1A pasMexeBaHuA oTpaceil. K npumepy, or-
HOIIEHAA COOCTBEHNOCTH PEryANPYIOTEA CPA3Y HECKOABKHMH OTPaC/LAME
1[paBa (B YACTHOCTH, KOHCTHTYIMOHHLIM, TPAXKIAHCKHM, AAMHHKCTPATHE-
HNIM, YTOJIOBHEIN ), CHTYaLUs YCNOXKHAETCA M TeM 00CTOSITeICTBOM, YTO
B paBe He CYIIECTBYeT abCOMOTHO HE3ABHCHMBIX OTpacaeli paBa — Bee
OH¥ ABJIAINTCA YACTHIO €IHHON CHCTEMBL.

1 Cm.: Jpymwos I1.C. K ponpocy 0 pasrpaHMyuesiiin MATepHaNbHOTO H POLECCYaib-
Horo upasa / B ¢b.: Joaaan Hrorosoll Hayanoit koudepentiuK wpuieckdx Gakynure-
108 {(Aexabpe 1970 r.). — Tomck: TTV, 1971. — C. 90.
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Nop MeTOZOM MPABOBOID PETYAUPOBAHNR B TEOPWMK NPABA NOHA-
MAIOTCH NPYeMBI, CPEACTBA W CIOCoDLI, UCNONb3yemMEle TOCYAAPCTEOM
NPY NPABOBOM PErYNUPOBaHWK OOWBCTBENHBIX OTHOLIEHWHA, COCTaB-
AAOWMX NPEIMET COOTBETCTBYIOWISH OTPaCw Npasa.

MeTo iIpaBOBOTO PEryAUpOBAAMS OTBEYACT Ha ROTIPOC: Kak perynu-
PYIOTCH O0IECTBEHNBIE OTHOWEHHSA, COCTABJIAIOUME NPEAMET TOH HAH
HHO¥ oTpacJu npasa?

Kax cnpaseasinso orMeyaer A, JxuMoB, MeTO/i NPABOBOIO pery-
JHPOBAHHS XAPAKTEPUIYETCH CAEAYICIHMH (IpusHAKaMH: 1) HOPAAKOM
YCTaHOBACHUA NIPaB N 005132HHOCTEH YYaCTHUKOB PeryiupyeMblX HPaBoM
O0MECTBEeHNNX OTHOWEHK; 2) CTENEHBI0 CAMOCTOATENBHOCTH Cy(nex-
ToE; 3) cocobaMu peryIMPOBaHHS aKTUBHOCTH CyOBeKTOB Npaea; 4) ciio-
cobaMH M CPEACTBAMH 3alUHMTH YCTAHOBNEHHBIX npas’.

Ha ceroauAamHuit AeHb HeT TaKo# oTPACcAM, KOTOpas IS PELYANpo-

' BAHUA CBOEIO MPE/IMETa MCTIOIE308aM2 (bl TOABKO OMH-€/IMHCTBEHHBIH

Meron. B mobom cayyae peub MOXeT MATH Ml O COYETAHHH NIPH Pe-
TYAHPOBAHHM HEKOH COBOKYIIOCTH OOLeCTBEHHEIX OTHOIEHHH, pasauy-
HHX cnoco00B, CPEACTS M ITPHEMOB, UCTIOAB3YEMIX B ONPEACACHHOM CO-
OTHOIICRAH MeXAY coboi.

He arngach ucxmoueHueM, Memod UCHOAHIMERBHO20 NPAEA TAKKE
OTAMYAETCS HEOAHOPOAHOCTHID. OH MOXeT OHTH OXAPAKTEPH3OBaH B Kave-
CTBE KOMAIEKCHOTO (CMKHOTO) METOAA MPABOBOIO PEIYAKPOBAHHA, COYe-
TaoIIero B cebe YepTh! Kak AMIIEPAaTUBHOCTH, TAK H AUCTIOIUTHBHOCTH.

Hunepamusnocmy 3aKM0UaETCA B NPOLECCYAALHBMX OTHOWICHWAX,
KOTOpHE BOSHUKAIOT B HCAOJTHATEIBHOM IIPOM3BOACTBE, I'AE ¢ OAHOi CTO-
POHEl YYACTBYeET CYAeGHbIH NPHCTAR-HCIIONHUTENb, A C APYTOH — HHble
cybobexThl. [losTOMY B MoA0OHEIX NpONECCYANbALX OTHOMIEHHUAX BCEraa
TOJIBKO /B2 CYOBEKTa, OZMH N3 KOTOPhIX ~— CyAeOHRI (IPHCTAB-HCTIONHM-
Tens, CRAAMBAOITHECH OPH 3TOM OPABOOTHOLIEHHS BLICTYNAIOT KAK OT-
HOIIEHHA BAACTH — NOAYNHEHA ( BAACTEOTHOICHNA).

HnMnepatusnocts  zelicteuit  cyme6uoro npucrasa- WCITOIHATENS
HMeeT [IBa aCHEKTA: ¢ ONHOH CTOPOHBI, OHA SIPOSBASIETCS B OTHOIIEHHAX
CYAcOHOTO NPUCTABA-HCHONAHUTENA ¢ JHIAMH, YYaCTBYIOIMMH B HCIIOJ-
HUTELHOM NPOM3BORCTEE, ¥ HENOCPeACTRENNO cBAsaHa ¢ GopMoi uc-
nonuenns. C apyrofi CTOpPOHH, MMNepaTHBHOCTH AeticTBuii cyaebHoro
NPUCTABA-ACNOAHUTENS POABJAETCS B €T0 KOMIETCHIHH, B COOTBET-
CTBHK ¢ koTopoli Tpebosahus cyaeGnoro mpucrapa ofa3aTenbHbl BAS
BCEX OPIaHOB, OPraHu3awuil, XOMKHOCTHHIX JHIl M rPAXIAH HAa TeppH-
Topun Poccuiicroit Qeaepauyn (n. 1 cr. 14 Qegsepaisnoro 3akona or
21 monn 1997 . N 118-D3 «O cyaednmx npucrapaxs (aanee ~— 3aK0H 0
CyReOHEIX NPUCTABAX),

¥ Cu.: Tenpnna rocyaapcrsa H npabi: YaeGuux / Tlog pea. MM, Pacconosa, B.O. Jy-
wina, B.C. Ifaeena (ant. rnaest — A M. Sxumor), — M., 2000. — C. 255—256.



Ixaea 1. Honamue st CUCena HCROMMEILHO0 NPaca

Aucnoaumuenocms MeToIa IIPABOBOTO PECYANPOBAHHA COCTOKT B BO3-
MOXKHOCTH COBeplieHns AcitcTBUi (WK BO3NEPXKAHNA OT COBEpILIeHHA
JieficTBuii) Mo YCMOTPEHUID NN, YYACTBYIONIHX B HCHOAHUTENBHOM. PO-
uapoacTee. HanpuMep, ZomKHHK BipaBe yKa3aTh HMYINECTEO, Ha KOTOPOE
OH IIPOCHT OOPATHTH B3BLICKAHME B IEPBYIO ouepens (4. 5 cr. 69 3akoHa 06
HCIOJHHTEIEHOM NPOH3BOACTBE), HIH BILICKATE/Nh UMEET BO3MOXHOCTh
OTKR3aThCA OT PIWCKanua (11, 2 4. 2 ct. 43 3akoua ob HCHOMHHTENLHOM
NPOHSBOJCTBE).

Ipryem coueTanHe MMNCPATHBHHIX W AACHO3NTMBHBIX 4eprT Oyaet
PazANYATBCS [AA B3HCKaTeNA H J0KHNKA. ECaH mpaBoeoe NoJoXeHHE
B3BICKATE/A 00YCAOBAEHO BO MHOTOM AMCHOSHTHBHHMH HAYalaMH npa-
BOBOTO PErYIHPOBAHHA, TO IOHKHHKA, HA0H0POT, — HMNEPAaTHBHBIMM.

Hasnune 00A3aTeNbHOTO A HCHOJNHEHNS AOIKHWKOM HCIIOJNHH-
TEJIbHOTO AOKYMEHTa H Oprada HCMOAHEHHS C COOTBETCTBYIOIAMH IO~
HOMOYHAMH B HCTIONHWFTE/ILHOM [IPOM3BOACTBE ONPEAEHACT HMIEPATHE-
Hblil XapakTep GOAbMIHHCTBA HOPM MCMOAHNTENILHOIO TPABa, IIPH/ABAL
HCTIONHATEJILHOMY NpollecCcy ABTOPHTAPHEII XapakTep.

JMCIO3NTNBHOCTS METOAA HCHOJIHHTEABHOTO [IPaBa A B3LCKATENs
ONPEAEIACTCS TEM, YTO OCHOBY €r0 CyOBEeKTHEMbIX ITpaB | ofsa3aHHOCTel
COCTAB/AIOT NPHMEHEHHHNE CY/IOM HIH HHEIM IOPHCRHKLIHOHHBEM OpTa-
HOM JUIs1 pagpeilleHHs KOHKPETHOrO CIopa HOPMH MaTEPHAMLHBIX OTPac-
Aeii mpaBa (TPaXKAAHCKOIO, CeMEHNHOTO H JIP.), B KOTOPHIX CTOPOHK GbLIH
IOPHAMYECKH PaBHBI K e MPEANOJIATARACh CBOOOLA MX PACROPAAUTEND"
HBIX BeHCTBRIL

Tarkum 06pa3soM, MOMKHO 3aKIIOUUTE, YTO METO/, PeTyJIMPOBAHHS HC-
NOMHUTEABHBX IPABOCTHONIEHHI BO MHOTOM 3aBMCHT OT CYGBEKTHOIO
€OCTaBa MOCERHUX.

§1.3 | TpHHIMITBI HCHIOAHMTEABHOTO IPARA

IIpuaununaMu npasa (OT JAaT. principium — OCHOBA, HAYA/I0) HMEHY-
10TCS oblIHe, CTepXKHEBRIE HAYAIA, KJOYeBbie HACH, IPOHH3BIBAIONIHE BCE
[PABOBbIE HOPME! K OTPAXAMIIME CYDIHOCTD IIPaBa Kak 00NIeCTBEHHOrO
perynAropa.

TIpynaMy MCRONHMTENRBHONO NPaBa ABNATCH BLIPAXEHHbIE B
NPasOoBbIX HOPMAX, PENYMPYIOWMX NOPAAOCK MCNONHWTENLHOMD NPO-
v3eoacTea B Poccuickon Depepaunn, MCXOAHBE nonoxenna, obpa-
3yI0WMe OCHOBY BCEit OTPACAW MCNOAHWTENLHOIO NPaaa, oTPaxalolume
e CYWHOCTL, KNICHeBLIE HA4arna U AeW, 3aKOHOMEPHOCTU CTPORHUA U
PasBUTHA,
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C zpyroii croponnl, 6yay<qs HOPMATABHO 3aKPENICHHBIMM, IPAHLH-
Nl ONPEAEIAIOT CYIHOCTH M COACPXKAHME IPABOOTHOWIENNH B cepe uc-
NOAKHMTEABHOTO HPOUSBOACTEA. Mewry TeM Heo0X0AKMO OTMETHTD, YTO
JAajeKo He BCe HNPMHUANB HCMOAHHTE/LHOIO [IPaBa NONYYHAH CBOE Npf-
Moe JleranbHoe 3aKpeIicHye,

Takas 3HAYMMAs YepTa NPHHIMNA, KAK HOPMATHBHOCTH, Ge3 coMue-
HUA, MOXET IIPOABAATECA H ONOCPEAOBAHHO, KOTAA MPHHIKIT JOTHYECKH,
JACKCHYECKH WM HHBIM IyTEM BHIBOAMTCA M3 OAHON (WM HECKOJBKHX)
apaBoBHX HOPM. OAHAKO AAHIIOE NOMVKEHHE CO3/IAeT CePphesHOE HeyR0G-
CTBO NPH NPAKTHYCCKOM NPUMEHEHHH, CYIIECTREHHO MOAPHBAs €r0 HM-
NEPAaTHBHOCTD, HOCKOABKY CAOKHO TPeOOBATH YETKOTO HCHONHEHHA TeX
ApPHHLUMIIOB, KOTOPble ABHO B 3aKOHe HE BLIPAXKEHH H COOTBETCTBEHHO
CO3AAIOT B M3BECTHOM CTENeHH BO3MOXNOCTL AJA PasANYHOre TOJAKOBA-
HHSA ¥ YCMOTPEHHA CYAeOHBIM IPHCTABOM-HCIIOIHATENEM.

IIpHHIAIIL MMEIOT He TONBKO CYry60 TEOPETHYECKoe, HO ¥ IPAKTHYC-
CKOe 3uaYeHVe, KOTOpPOe COCTOHT B TOM, YTO ORY JOKHE TRPAHTHPOBATL
CBOEBPEMEHHOE, IPasiIbHoe H HPhEKTUBHOS UCTIOMHEHHE IOPHCAKKIN-
OHHBIX AKTOR, 3ALINTY IPAB YYACTHUKOE WUCHOJHHTENALHOTO MPOHIBOA-
CTBA H IOKA3LBATh POJIb IOCYAAPCTEA B PeryAHPOBAHNM NPaBOOTHOLIC-
HHii, BXOOAINMX & IpeaMeT MCHOMIITE/IbHOTD NpaBa.

ITpHHUMITEL HCTIOUHNTEILHOIO 11paBa KaacCHGHUMPYIOTCA MG pas-
JHYRDIM OCHOBAMHSIM,

B 3aeucumocmu om cgepvi ceoezo delicmeus IMPUHATO PA3NHYATH
obuenpaposkie (061He) NPHHIHIIB, MEKOTPACAEBHE APHHLMITE, OTPAc-
JieBHie {cneuMatsHpe) TPHHUHMIB # IPHHIHAIL OTASALHBX HHCTHTYTOB
(BHYTPHOTpAC/IEBbIE IPUHIMIBL).

CyecTeyer M HHas K1acCH(HKAUUS, B OCHOBE KOTOPOH AeXKNT Pop-
Ma 3axperaenun npunyuna. Hexons na 31010 0CHOBAHHA MOXHO BbIAE-
JEHTD: FPUHLATLL, TOAYYHBHIHE LIPSAMOe ACTAbHOE 3aKPEILIEITE B SIDaBo-
BOM 2KTe; MPHHLHNE, He TMONYYHBLIME MPSAMOr0 JelaJIbHOTG 3aKperie-
HHSA, HO BHBOAUMHE H3 HOPM WM CMEICJA IPABOBOTO aKTa,

B cooTBercTBHM C AaHHO# KnaccHdUKaLMEH K nepBoil rpynne npuu-
LMIOB HCHOJHHTEIBHOTO NPAaBa MOJKHO OTHECTH Te obiue, HexoxHKe Ha-
Y3, KOTOPBIE NOJYYHIH CBOE 3aKpenieHne B cT. 4 3akona ob uenoanu-
TEALHOM IPOH3BOACTBE:

1) npHHUME 3aKOHHOCTH;

2) NpUHLKI CBOEBPEMEHHOCTH COBEPHICHHA MCOOJHUTENBHBX Aeii-
CTBHI H IPUMEHEHMA MEP [IPHHYAUTEABHOTO HCIIONHEHHSA;

3) npHHUHN YBAXKEHHA YECTH M JOCTOMHCTRA FPakIaHIHA;

4) TPHHIHN HeHPHUKOCHOBEHHOCTH MAHKMYMa WMYIlecTsa, Heohxo-
AMMOID AAA CYIIECTBOBAHHA AOEHHKA-TPAKNAHHAA H 4JIEHOB €ro ce-
MbH;



Txaea 1. [louamue u cicmema LCROARKMETHHOZ0 NPABE

5) npumn cooraocHMocTd 00bema Tpebosanuil BaLICKareNa u mep 27

NPHHYAMTEALHOTO HCIOAHSHH .

TIpnHuMn 3akOHHOCTH ABAAETCS OSWENpaBOBHIM ApHHUMICM. Co-
raacho cr. 15 Kouncruryuuu Poccniickoit @eaepaniu Bte Oprans rocy-
ZAPCTBEHHOH BAACTH, OPTAHB MECTHOTC CAMOYIIDABACHHS, AOIKHOCTHhIE
LA, rpakaaHe ¥ KX obbeavHenua 06g3anb cobmoaaTh KoHCTHTYHHIO
Poccuiickoii MDegepaumn U 3aKOHH, a TaKkxke 00NENPH3HAHHEIE IPUHLA-
fibl, HOPMH MEXAYHRPONHOTO APAaBa ¥ MEXIyHapogHHeE AoroBopw Poc-
cuitckoii Pegepanym,

3aKoHHOCTb NPeACTaBAsieT coboii TaKoe cocToAHUE XKH3HM 001eCTBa,
MpH KOTOPOM B 3TOM o0ilecTBe AeHCTBYET KavyeCTBEHHOE, HENMPOTHBO-
pevYHBOe 3aKOHOZATEABCTRO, 3AKOHL YBRKAKTCA, TOYHO H HEYKJIOHHO
HCTIONBAKITCA BCEMH WIEHAMH TOr0 00meCcTna, a 3a Hapyulesse Tpefo-
BaHMI! 33KOHOUATENLCTBA ¢ HEOTBPATHMOCTLEY CAEAYIOT MEPHI FOCYAAp-
CTBEHHOIC NPHHYKACHHA,

Coaepixanvie 3aKOHHOCTH MIMEET CBOE NPENOMJIEHHE B HCTIOMHUTE/b-
HOM NpaBe.

Tak, HCIONHUTEABHOE 3AKOHOAATENBCTBO A0AKHO OBiTh HETPOTHBO-
PEUNBEIM ¥ UMETD CYPOIHYIO CHCTEMY,

B cydae BO3HHKHOBEHHA KOAMW3Ril B chepe HCAOAHNTENBHOTO NpO-
H3BOACTBA OHH JOJIKHE! PA3pPelaThes HCXOAA B3 IPEHMYIISCTBA MEXKAY-
HapOAHOTO AOTOBOPA Hak poccuiickuMu Hopmamu, Koncrurymun PoccHu
HAA ADYTHMH 3aKOHOAATS/LHLIMM aKTaMM, B TOM YMCJIE 3aKOHAMH 00
MCNOJHHUTEABHOM NPOH3BOACTBE, O CYACOHBIX APHCTABAX, (hefcpaNbHLX
3aKOHOB HAA UPaBoBHMH aKTaMmH IlpasurenscrBa Poccuiickoit Meaepa-
L{HH.

CyneGHuiii NpHCTAB-ACIONHUTEIb B CBOCH AeATeNLHOCTH 0653aH py-
KOBOACTBOBATHCA 3aKOHAMH, T.€, NPABH/IPHO NMPHMEHATL HOPMB HCHOJ-
HHMTEABHOTO Y MHEIX OTPacheli npasa,

Kpome TOro, NpUHIMN 3aKOHHOCTH [MPOABNSETCA TaKXKe B TOM, ITO
YYACTHHKHM HCOOAHUTENBHOTO HPOMSBOACTEA 0OA3AHK NOATHEATRCS 32~
KOHY M COLJIACOBRIBATEH CBOM MOCTYHKH C AeHCTBYOIIHM 3aKOHOBATENb-
CTBOM NOA CTPAXOM NPHMEHEHHA K HHM IITPadHBIX ¥ AHLIX MEP OTBET-
CTBEHHOCTH, CONCPKAMMXCH B CAHKIIHAX HOPM HCHOMHHTEILHOTO IIPABA

Hpunyun ceOESPENEHHOCIE COBEPUERUR UCHOTIRIMERDHYIX Deii-
CMIGHEL 1 NPUMENEHUR MEP NPURYOUMERLHOZ0 HCHOAREHUS O3HAYACT,
YTO NCOOAHUTENBHEIE AeHCTBHA i MEDH NPHHYAKTEABHOO HCTIOIHEHHS
IOJKHBI GHITH COBEPINEHB B YCTAHOBIEHHEIE Cpoky. Tak, no obmemy npa-
BHAY MCHOAHKTEAbESE NeHCTRIA JO/DKHE GrTh HCROAReH:! CyAeGHRIM
APUCTABOM-HCTHOHUTEAEM B ABYXMECSUHBIN CPOK CO st Bo30yRaeHHs
HCTIOAHUTENRBHOFO HPOH3BOACTHA,
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HWcnoanutenpupie ASHCTBHEA COBEPRIAIITCA H MEPH RPMHYAHTEb-
HOTO HCIOMHCHHS MPUMEHAITCA B paboune xun ¢ 6 yacos Ao 22 4acos.
Mckaroyenns 13 STONO MPaBrUAA JONYCKAIOTCA TOABKO B CAYYASX, HE Tep-
NAIHX OTAACATEALCTEA, ¢ 00A3ATENBHIM N0AYICHHEM PaspelieHHs CTap-
ntero cyaebHOro mpucTapa B macbMeHHoOH opMe.

BaxHoe 3HaueHHe B MCHOAHHUTENBHOM TIDABE UMEET RPUNUuUn yéa-
HCEHUR NeCmu U Docmouncmea :paxcoanuna. CrouT OTMETHTS, YUTO STOT
NPHHLHII B OAWHAKOBOIL CTelleHN PacpOCTPAHSIETCA HA BCEX YMACTHH-
KOB HCIIONHATEABHOTO pon3poacTsa, Cyaebupiit npucTag-HeNONMHHTEN
00s13aH HCNOJIB30BATH HPEAOCTABICHHEIE EMY NIPABA B COOTBETCTBHM C 3a-
KOHOM M He AONYCKATh B CBOeH AeATe/IRHOCTY YIIEMICHHS IPAB ¥ OXpa-
HAIEMBIX 3aKOHOM MHTEPECOB FPaXIaH,

Ocoboe 3pyuanue yKasapHptdi npHHUMN JIpHOOPETAaeT B achexre
NpapoBoro noxoxeHns Aowxuuka, Hu B Kxoel Mepe HeAB3a yMaIATh A0-
CTOHHCTBO JIHYROCTH IO/DKHHKA, YHUAKATh ero, IIpMHHM2A BO BHHMAHHC,
YTO OCHOBOH NPHHYAMTEABHONO HCHOJHEHHA BLICTYNAET ofmenpaponoit
METO/| IPHHYXIACHHA, B HCIIOMHATEIBHOM ITPABe HEOOXOAUMO BECTH Pevb
sk 06 02HOM BHAE HU3HIECKOro NPHHYXACHUA, 3 HMCHHO HATIPAB/ACH-
HOTO HA MaTepHaIbHYIO cepy A0/KAEHKA, HO HH B KOEM CHYYAC HE O He-
NOCPEACTBEHHOM BO3ACHCTBHH Ha JHIHOCT,

Tipn ncnonteHAH IOPHCAHKUHOHHEIX AKTOB CEAYET YYHTHIBATD KOH-
CTHTYUHOHHOE MPABO FPAXAAH Ha HETPHKOCHOBEHHOCTh YACTHOM XKH3HH,
JAWYHYIO ¥ ceMeiiHyI0 TalRY, Talify nepenucky, Tele)OHHBIA NepPeroBo-
POB, HOYTOBRIX, TeNerPadHEX M HHEX coobmenuii, OrpaHnyende »THX
npae coracHo ctaree 23 Koncrutyuuu Poccuiickoil Meaeparmn aomy-
CKAETCA TOABKO Ha OCHOBAHMH CYAEOHOTO PelieHnsI.

TIpunsysn HENPUKOCHOBEHIOCHIN MUNIMYMA UMYECMEa, Heobxo-
OUMO20 OAR CYWECMBOBAHUR OOTNCHIUK A~ 4 uACHOS €20
CeMbl, KOPPCCHOHAMPYET ¢ rPAXKAAHCKUM IPOUECCYANbHEIM 3AKOHOAA-
reasctaoM, Tak, crarea 446 I'TIK PO ycranapausaer nepedyesrd uMyme-
CTB2, Ha KOTOPOE He MOXKET OhTb 00palieHo B3hiCKAHUe HO HCIIONHNTENb-
HHM AoKyMeHTaM, B 4acTHOCTH, K TAKOMY HMYHIECTBY OTHOCATCSE: M-
A0e noMeitieHde (ero YacTH), ecAn A IPAKAAKAHA-I0/NKHAKA H YJ1eH0B
€r0 CEMbH, COBMECTHO fIPOXKUBAICHINX ¢ HHM, 3TO [IOMelleHHe ABIAETCE
€AHHCTBEHHbHIM NPUIOJHBIM AN NOCTOSIHHOIO MPOXKNBAHUS; 3€MEJb-
HbI€ YYACTKM, HCUOJB30BAHHE KOTOPLIX HE CBA3AHO C OCYLIECTBJCHHEM
IPaXAAHNHOM-AO/LKHHKOM NPeANPHHUMATEABCKOM ACATEABHOCTH; IPEA-
MeTh! 06RYHOM foMalHeit 0OCTaHOBKH M 0OMX0/a, BellH HHAKBHAYATb-
HOTO NOub30BaHKA {(oAexaa, 00yBb i APYIHe), 32 HCKINOYEHHEM Aparo-
UEHHOCTEH H APYIMX NPEAMETOB POCKOINH, H AD.



Drasa 1. Ilonamue 1t CLCMENT HCROANUMERLHOZ0 NPAGA

OTMETMM HECOBEDILEHCTEO paHee ASHCTBOBABLKH pepfakumn CTatei 446
MK P®. K npymepy, 8Cnmn UCHONb30BAHIE 3BMERLHOTD yuacTia He HblNo CBRaH0
€ QCYWECTBACHMEM MDRKAAHWHOM NPEANPUHUMATENLCKOA HEATENLHOCTIY, TaKOA
3EMENBHLIA YHECTOK BHE 33BWCHMOCTI OT 10 XAPAKTEDMCTING W CTOUMOCTH HE MOT
OLiTh B3LICKAH NO UCROMHUTENBHBIM JOKYMEHTAM. 33rpelan 05paLaTE B3LICKA-
HUE NO NCNONHATRALHLIM LOKYMEHTAM Ha 3eMENLHBIE YHaCTKK, HE MCNONbayeMble
FPaXDAHWHOM-AMTKHUKOM NS NPEANPUHWMETENECKOR NEATENBHOCTH, OaHHOE
NONOXEHUE HECOPAZMEDHD 1 HENPONOPUWOHANEHO OFpaHMUMBANO NPaBa Kpeaw-
TORA M TeM CAMBIM HApYLane GanaHe MHTERECOB KPEJMTORA W QONXHUKE HA CTa-
AV MCHONHMTENBHOMD NPOUIBOACTES.

ConepxaHKe YKa3aHHOMA CTatbd ObiNO PACCMOTPEHO KOHCTHIYUMOHHLIM Cy-
Aom Pocouirckon Denepaunn (NocraHoanedwe oT 12 wonpa 2007 r. N2 10-MN no
FENny 0 NPOBEPKe KOHCTUTYUMORHOCTH NonoxeHuA abaaua Tpevbero yac nepeoi
craTei 446 [PIRBAHCKOM MPOULCCYAALHONT KORGKCR POCCIACKON Denepatmm &
ceszm ¢ xanofamu rpaxaan B.B. bexmerosa w H.B. Kanatyna) wa npegmer ero
COQTRETCTEMR NANCXEHWAM KOHCTHIYLMW POCCN, B besynpTate 4ero Crata 446
TTIK PO 6uina YaCTHIHO NPUIHAHA HE COOTBETCTBYIOLIRE OCHOBHOMY 3aKOHY. TTpK
3T0M CyQ OTMETIN, YTO 33KOHOAATEND AOMKEH NPUHVIMATE BO BHUMASHHE HE TONLKS
caMo no cebe OTCYTCTEME ¥ ACNKHWKA CTATYCA MHAMBWRYANLHORD NPEANPUHIMA-
TENA, HO W OOWME KORMMECTECHHEIE W KAYECTEEHHLI Xa0AXTEDWCTMKM, LEnepoe
HazHaYeHne W PAKTMMECKOS MCROML30BAHWE 3EMENbHEIX YYACcTKOS, Ha KOTOpbIe
MOXeT BuiTb pacnpocTpanen ocoBullt NPABOBOM PEXM, NPERNCRATBIOLMI OCBO-
DOXOEHUE OT BILICKAHWA.

K neranbHo 3akpennieHHBM NPHHIKIEAM HCTIOJHHTEABHOTO IPABA OT-
HOCHTCA TAKIKE MPUNKUIR COOMNOCUMOCHYU 0bbena mpebosanuii 63vi-
CKAMENR 1t MEP RPUNYOUMERBHO20 UCHOANEHUS, OH O3HAYAET, YTO TPA
obpanieHnn BI3HCKAHMA HA HMYIECTBO AOKHHUKA, HAJOKEHHS HA HETO
apecra, COBEpIICHHT OT HMEHM M 32 CYET JODKHUKa ONpeAeaeHHBIX AcH-
CTBHMIL M T.A. AO/DKHA COOMOAATECS NX COPA3MEPHOCTD 11 CON3MEPHMOCTE ¢
obbemom TpeGoBaHuii B3HCKATENsl HA OCHOBAHNY MCNOAHHTENIBHOTO A0~
KyMeHTa. JT0T HPHHIMIL B NEPBYI0 0Yepeab o0pamen x cybpexry npu-
MEHEHHA Mep NPHHYAHTEABHOTO HCTIOMHEKNS — cyaeGHOMY MpHCTABRY-
HCTIOHHUTENO.

K ApyruM npHHIMIIAM, XOTS M HE IIOAY4HBIIMM IPAMOTO 3AKOHOAR-
TEJIBHOTO 3aKPeILNeHNs, OHAKO NPOHUIHBAIONIMM NPABOBROE PEry/IHpo-
BaHHe B crepe HCIIOMHKTENBHOTO HIPOM3BOACTEA K 0GECTIeYHBAIOIHM €I
CTPOHHOCTD, MOXKHO C YBEPEHHOCTBIO OTHECTH CJieyIOUNe MPHHIMITEL

1) npunyun npunyOUMeRLHOZ0 UCTIOANENUA CYEONDIX U UHDIX AKTOS
CREUUARLHO YNORKOMONEHHIMIL 20CYDaPCmeennbing opearas. Tipuuyay-
Te/IbHOE HCNOJHEHHE CYACOHKIX aKTOB, aKTOB APYrUX OpPIaloB H AO/K-
HOCTHBIX U1l Bo3AaracTca Ha PefiepanbHyIo C1yxby cyaebHBIX npHCcTa-
BOB H €€ TEPPUTOPHANbHbEC OPTAHBL;

2) npunyun pasencmsa neped 3aKONOM ABJISETCH MPOSABJICHHEM KOH-
CTUTYHHOHHOrO UPHHIMNA PABEHCTBA IPAKAAH TIepes 3aKOHOM HEIaRH-
CHMO OT TT0JIa, Pact, HAIMOHATBHOCTH, ASBIKA, IPOHCXOXKACHHA, HMYIle-
CTBEHHOTO H JO/KHOCTHOTO [OJIOKEHHS, MECTA JKHTEALCTBA, OTHOMIECHHS
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K PeNMCHH, YOexaeHns, NPHHANNEKHOCTH K o0mecTBeHHBIM 00beane-
HUSM, & TAIOKE APYTrux obcToaTenscts (cr. 19 Koacrurymun Poccun);

3) npunyun nPONOPYUORGRLHOZO PACHPEOCREHUS GILICKUBREMDLY CYMM
MeNCOY BIMCKAMERRMY IPH3BAH 3AKTHTH NPABa B3BICKATENEH NPH MHO-
HKECTBEHHOCTH TpeOOBaHMil M HEAOCTATOYHOCTH ACHEKHHX CPEACTE H
HMYHIECTBA AO/DKHNKA ANS YAOBJAETBOPEHMs BCeX KpeauTopos, Cra-
Thed 111 3akona 06 MCIONIHUTENLHOM IIPOM3BOLCTBE YCTAHOBJCHA O4€-
peAROCTs yAOBAeTEROpeHMA Tpe(oBaHMIi B3MCKATeNell, OAMAKOC eCiM
B3LICKRHHAS C AIO/KHUKA AeHEeXKHAA CYMMA HEJOCTATOMHA KA YAOBNET-
BopeHHA TpeGoBanmii 0HOI ouepeaH B NojHOM 0GbEME, TO OHH YAOBJET-
BOPAIOTCA NMPOHOPIHOHAABHO HPHYATAIOMENCA KHKROMY B3BHICKATENIO
CyMMe, YKa3aHHOH B MCHONHUTEAHHOM 10OKYMEHTE;

4) npunyun unuyuamuenocmu cybbeXmos UCROTHUMERLIOZO NPOUI-
600Cmea 3AK/TIONAETCS B TOM, 4TO AO/DKHHK, B3LICKATe/ b MOTYT NPOSBHTD
HMHHIHATHBY, OTKA3aBIIHCh OT B3KICKAHHA, 3AKII0YHB MEPOBOE COTJIalie-
HU€, OTKA3aBIINCh OT HPEAMETOB, HSBATHX ¥ ACDKHHKA HPH HCTIOAHEHHM
HCIIOAHHTENRHOTO JOKYMEHTA O IEPeave UX BabICKATEHO;

5) npunyun 20cy0apCMeentO20 A3BKA UCROHUMETLHOZO NPOL3600-
CM6a O3HAYAET, YTO MCHOMHUTEALHOE NpoH3RoACTRO B Poceuiickoil Me-
JepalH OPOUCXOOMT Ha PYCCKOM A3HKe. EcAM e cTOpoHLL He BAARCIOT
PYCCKHM SA3BIKOM, cTaThsi 58 3aKoHa 00 HCIOMHHTENEHOM NPOM3BOACTEE
DPEAOCTABNAET UM HPABO MPUIAACHTD NHEPeBOXYHKA. IlepeBOAYHKOM
Moxer OHTH JM060M AeecnocobHbl rpaxaaHWH, JOCTMIUIME BO3pacTa
18 ner, maageonmil AIBIKAMH, 3HAHHE KOTOPHIX HeOBXOAHMO LA Hepe-
BoAa. B cayuae 3aBefoMo HEMPABUJABHOIO NEPEBOAA AEPEBONUYHE HECeT
OTBETCTBEHHOCTb, O YeM OH NPeAYNPEAAAETCA CyAeOHBIM IPUCTABOM-HC-
NOJHUTENEM;

6) npunyun obecneverus GoOOPOBOTLHOZ0 UCROAHENUS WMEET BOCIH-
TaTe/bHOE 3HAYCHHE B ACHONHMTENRHOM MPaBe M 3aKII0YAeTcCs B YCTa-
HOBJICHUH TIPH BO30YXACHHM HCIOJHHTENBHOIC NPOM3BOACTBA CPOKA
S 10OPOBOIBHONO MCHOMHERHA AOJUKHAKOM COAEPXAINHXCA B HCROJ-
HHTEAbHOM AOKyMeHTe Tpebosanwmil. Takoli cpOK HE MOMKeT NpEeBLIMATH
NATb AHel co Al HOMYUEHHUs RODKHHKOM NOCTAHOBICHHA 0 BO30yXe-
HHMH HCIIONHUTEALHOTO NponsBozcTEa. Cpok Ana A06poBOALHOTO HCHOA-
HeHu:A TpeboBaHMi YCTAHARIMBAECTCA AJ1S1 BCeX BIEPBBIE ROCTYNHBINAX B
cayxby cyaeGHRIX APHCTABOB NCTIONHHTENLHBIX AOKYMenTOB (4. 11 cT. 30
3axona 06 NCOONHHTEALHOM NPON3BOACTBE). JAKOHOM TAKKE NPEAYCMO-
TPeH:E CNy4au, KOr/a RAHRKIH CPOK He yeTauaransaercs (u. 14 cr. 30 3a-
KOHA 06 HCTIOHHTEABHOM IPOH3BOACTBE);

7) npunyun obssamenvrocmu mpebosanuii cydebnozo npucmaea-uc-
NORHUMERS COCTOMT B TOM, YTO 3aKOHHbl¢ TpeGoBanus cyae(GHOro mpu-
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CTABA-HCTIONHMTERA 00A3aTENBHN ANS BCEX TOCYAAPCTBEHHEX OPraHOB,
OPTaHOB MECTHOrO CAMOYNPARJICHHS, TPAKAAH K OpPraHH3aLuii U noane-
AT HEYKOCHUTENbHOMY BHINOJHEHHUIO Ha Beeit Tepputopnu Poccuiickoit
@epepauyu. B caydae HeBHMONREHHUS 3AKOHRBX Tpebosauuil cyaebuoro
NPUCTABA-UCHOAHATENA OH NPHMEHAET MEPH, NPEAYCMOTPEHHbIE 3aK0-
HOM 00 MCNIOJIHATEBHOM NPON3BOACTBE;

8) npuniun cyoebrozo XORMPORR 36 DEAMEALROCMIO CyOebiozo npu-
CMAsa-ucnOIMens NPEANOAAracT KOHTPONb €O CTOPOHB! CynieGHBIX
OPIaHOB 33 NMPOHABOACTBOM MPHHYAMTEABHOTO WCIONHEHHS HMCIIOHK-
TeJLHBX JOKYMEHTOB KAK OfHH U3 CAMBIX AeHCTBEHHBIX H 2{MpeKTHBHBIX
BHZOB NOCYAapPCTBEHHOTO XKOHTPOAs. XOTs B HOBOM 3akoHe 00 HCTIIONHH-
TeJIBHOM MPON3BOACTBE, TAK XK€ KaK U B paHee AeiicTBOBaBINEM, HU CYA,
HH CYAbA CPEAM JMl, YYACTBYIOIEMX B HCNIONHNATEALHOM NPOH3IBOACTBE,
He Ha3BAHH, TeM He MEeHee MCXOAS M3 AHAJIN3A AEHCTBYIOIETO 3aKOHO-
JAATeNhCTBA MOXHO YTBEDAHTEAbHO TOBOPHThL O HEMAJOBAXKHOH posu
cyneGHpX OpraHoB B ¢pepe HCOOMUATENLHOIO NTPOM3BOACTEA. YCAOBHO
MOXKHO BHLAEAHTD ABe (hOpMEE B3aHMOAEHCTBAA CYAeOHOTO IPHCTaBa-HC-
MOJIHATENA M CYAA B NCHOJHATCABHOM NPONSBOACTRE: TEKYIUMEA N NOCKe-
AYIOLMiA KORTPOD'. Texyuguii cyOebiniti XONMPOR> COCTOUT B BHHECEHUM
B CHIY IPAMOTO YKa3aHHA 3aKOHA WIK 110 NPochie 3aMHTEPEcOBAHHBIX
AU cyaeOHRIX OnpeSeneHHil, Ha OCHOBE KOTOPHIX OPraHHl NPHHYAHTENB-
HOTO MCIONHEHKS BO30YRIAIT, U3MCHSIOT HIIH NPEKPAaIoT AeiicTBUA
O IIPOU3BOACTBY NPHRYAWTEALHOTO UCHOJAHEHA (B YaCTHOCTH, BOCCTA-
HOBJICHHE NPONYILEHHAOTO CPOKA MPEABABNCHAS UCIONHUTEABHOIO INCTA
K HCNIOJIHEHMIO; PasbsCHEHNE CYAeOHOTO aKTa MM aKTa APYIOro opraHa,
NOAJIEXAN[EN0 TOAKOBAHUIO; OTCPOYKA UM PACCPOYKA HCTIOHEHA Cyzed-
HbIX AKTOB MJIH AKTOB APYTHX OPraHoOB; N3MEHEHHe cHocoba Wz mopaa-
K2 HCHOJHEHHS; YPHOCTAHOBACHHE ¥ IpeKpallieHHe RCIONHUTENBHOTO
npoussoacTea). Hocredyrowuti cyoebuviti xonmMpoas BHPLKAETCS OJHHM
OCHOBHEIM CTIOCOG0M — BOBMOXHOCTHIO OCHAPHBAHHA HOCTAHOBICHHI,
aeiicreuii (besneiicTenn) cynebHOrO NPACTABA-NCNIONHHTENA B CYAZ,

1 Caettyer cOrnacHTheA ¢ MueHHeM M.B. DUAHMOKOBOIT: TEPMIH <NPeIBAPHTEND
A KOHTpoAbs Kpafive HeyAaseH, NOCKONLKY HENbasds KORTPOAHPOBATH TO, YTO elie He
caywnoch, Cu.: Dusunonoes M.B. TTpoueccyankinle acnexkT k3aMuoeficTeuy cyxel-
HOIO MPHACTABA-HCHOAHKTENd W CYAA B MCIOJIHHTEILHOM nponssoactee; JMcc.. Kana,
wpua, sayk. — Caparos, 2006. — C, 10.

7 3axon 06 HCIOIHHTENLHOM NDOHIBOACTBE AKPETLIAET TAKAKE BO3MOXHOCTD TOAA-
ups xanobor Ha AelicTbis cyaeGHORO NPHCTARA-HCNIOAHHTENA B NOPAAKE HOANHHEHHOCTH,
T.€. B AIMUHMCTPaTHEHOM (BHecyaebHOM) nopaake (cT. 123).
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MecTo HCOMHUTEABHOTC OPaBa B CHCTEME
§ 1.4 | npasa

Oupegensa HCHOIHUTENBHOE BPABO KAK OTHOCHTEABHO CAMOCTOA-
TeABHYI0 NPOLECCYANBHYI) OTPACAb TIPaBa, BAKHLIM ABJIAETCH YCTaHO-
BHTH ¢€ B3AMMOCBA3H ¢ HHLIMH OTpacasaMu npasa Poccmitckoit Mepe-
pauun.

YuuTeBana nponeccyakbHLE XapakTep yXa3saHHOH MOJOADH OTpacan
npasa, Kaubonee TecHas CBA3b HaOHONACTCS ¢ MHBIMI IPOECCYANBHBIMI
OTPACASIMK H B IEDBYIO 0Yepeiib ¢ TPAKAAHCKAM NPOUECCYANLHMM npa-
BOM ¥ ApOHTPAXHBIM IPONECCYANbHBIM NPaBoM, [lnd HCIIONMHUTEABHOIO
NpaBa, rPaXXAAHCKOr0 NPOLECCYaAbHOrO NMpaBa K apOMTPAXHOIO NMpo-
HECCYaNnbHOro MPARA XAPAKTEPHE! HEKOTOPHE 06IHe IPHHITMIIE, 3aJaH,
6/m3Kne MHCTHTYTH. Bee BHlIEHA3BaHHLE OTPAaciH, ONOCPEayA OPHC-
JUKIMOHHYIO AEATENbHOCTD, NPECACAYIOT B KAYeCTBE CBOHX OCHOBHBIX
neJei SAKTY (pas, cBoBOA H OXPAHAEMBX 3AKOHOM HHTEDECOB rPAXAAH
H OpPraHH3anMii, OXpaHy ODIIECTBEHHRIX H rOCYARPCTEEHHKIX MHTEPECOB;
YKpEILienne 3aKOHHOCTH ¥ TIPAaBOTIOPAARA, NMpEAYTIpeXAeHie NpaBona-
pyuenwsi. Hecmorpst Ha 3710, HEOOXOAUMC FOBOPHTH O B3AUMOACHCTRHYM
ROMHOCTHE) CAMOCTOATEAbHBIX MPABOBHX 00pasopaHuil B paMKax obumeit
ILn4 HHX CHCTEMbI IIPaBa.

HcnonuutenasHoe MpaBo 0OHAPYKHUBACT CBA3H € KOHCIMUMYKUONHEIM
npasom, XoTopoe 63 NPeyBEAHYCHHS BHCTYIACT HOPMATUBHOK OCHOBOI
ZUIAl BCETo NPaBOBOr0 PeryJHMPOBAHNSA, YCTAHABAMBAS, B YACTHOCTH, TaKHe
dyHzaMeHTANBHBIC OPHHLMIH, KAK PABEHCTRO Nepef 3aKOHOM, OXpaHa
JOCTOHHCTEA JHYHOCTH, [IPABA Ha HENPHKOCHOBEHHOCTD YACTHOH KH3HH,
TajiHy NEPENUCKH, TeNeOHHNMX TIEPErOBOPOB, HOUTOBLIX, Teaerpadurix
B MHHX coo0meHni, HeIoNyCTAMOCTD ARMICHYS ¥MYMECTBA HHAYE KaK
N0 perieHuK cyAa u Ap. Kpome toro, cratea 71 Korcruryuuu Poceuit-
cxoii Qezepawiy ONpeReaseT, YTO YCTAHOBACHHE CHCTEMEI (heaepasbHNX
OpraHoB HCHOJHHUTEALHON BAACTH, K KOTOPHIM H OTHOCATCA OPTaHbI IIPH-
HYAMTEJIHOTO ACTIOJHEHHA, ABgerca npeporatueoii Poccuiickoii Pe-
Zepaimi, -

HCHoAHHTENLHOE PABO TECHO E3QUMO0RTICMEYen it C ZPaANCOGHCNIN
npacox. llocneatee AaeT NPABOBYIO XAPAKTEPUCTHKY 0OBeKTaM, B OTHO-
BIEHHN KOTOPHX MOTYT OWTH NPUMEHEHH MEph DPHHYIMTEABHOIO WC-
ToAHeHYs {BeIH, BKIIOYAA AEHLTH M Hensuic SyMary, nMyigecTecHARE
NpaBa, 0XBAThIBAEMBIE OGNIEH KaTeropUeli <HMyIIEecTBOs ); 0fecneuHBaeT
HPABOBOE PeryJHpOBaHHe 00A3aTe/bCTECHHBIX OTHOMIEHNE; YCTAHABAH-
BaeT 1PaBOBLe OCHOBN NPOBEACHHA TOPFOB IPH Peau3aliHy apecToBaH-
HOTO HMYIIECTBA M T.0.



Draca 1. Hotamue u CUCHIEME HCRORNUMERBNOZD TIPGSA

Hempan He OTMETHTD ONPEACICHHYI) CEAIL UCHORHUMERLNOZO npasa 27
C COMETIHOIM NPGBOM, MUNUUHM NDABOM, MPYCOGHM BPACOM, NPGEOM CO-
yuarvrozo obecnencnus. CONPUKOCHOBEHHE € YKA3aHHLIMH OTDACAMH
Ha0MI0/1aeTCA B YACTH NPUAYANTCALHOTO MCHOAHEHWs peweHul (HoTa-
PHANALHO ¥ACCTOBEPEHHLIX COTMALICHHIA ), CBA3AHHEIX ¢ YIIATOH anuMeH-
TOB; IPHHYAUTEALHAIM BCEIEHHEM B3RICKATELA B XKIJIOE [IOMEIeHHe HAN
NPHHYANTEAbHBIM BhiCEIEHHEM JO/XHIKA M3 XHI0T0 IoMelieH1s; obpa-
IEHHEM BILICKAHHMA HA 3apabOTHYIO [1ATy N Hible AOXOAB AO/DKHHKA-
IPaXKAAMVIHA; ONPEAC/ICHREM SH/IOB JOXOZOB (B OCHOBHOM 9TO COLHAIb-
Hble BHILIATH), HA KOTOpbie He MOXeT OblTh 06PaIneHo B3bICKAHAE IO HC-
NIOAHUTEBHAIM JOKYMEHNTAM, & TAKKC B PAAe APYIHX cIydYaes.

Tecuoe BsaumoaeiicTBHE HCNONHATEIBHOTO NPABA TAKIKE NIPOCAEKH-
BAETCA ¢ adMunucmpamusnoi: npasor. C 0AHON CTOPOHKL, HCTIOAHATE b~
HOE ITPOM3BOJICTBO MOXKET BOSHHKHYTh HAa OCHOBAHMM aKTOB rOCYAAp-
CTBEHHBIX OPTAHOB M AODKHOCTHRBIX JTHL 00 aIMWHHCTPATHBHEIX [IPABO-
HapYHICHHAX, KOTOPhIE B CHJY 32KOHR BPHIHAIOTCA HCHOMHHTCALHLIMH
noxyMeHTaMH, C Apyroif CTOPOHH, ABMASICH OpPranaMil MPUEYAKTENLHONO
. ucnonuenns, Qexepansian ciyxba cyaeOHLIX IPHCTABOB K €¢ TEPPHTO-
PHANbHbIE OPFAHDBI BXOAAT B CTPYKTYPY (eAePanbHLIX OPTAHOB HCITOAHH-
TeAbHol BAaCTA (KoTOpat 6uina yrsepxaeHa Ykasom Iipesuaenra Poc-
cuitckoii Qeaeparyn ot 12 Mas 2008 r. Ne 724), aro B M3BeCTHOM cTeneHH
NPEAONPEACHACT MMEHHO ANMHHHUCTPATHBHO-TIPABOBOE PELYAHPOBAHHE
Oprann3anuy 1 PYHKUHONHPOBAHUSA HasBaHHOM cayxOb. K Tromy xe
aIMUHMCTPATHBHBIM NPABOM NCIIOHKTENBROE RPABO CONMAKAET H METON
NPaBOROTO peryaupopaHud. MMIepaTuBHOCT, MPOABIAETCA B OTHOMIE-
HHAX MCKAY BHIIIECTOAIMMH H HUKECTOAIRMMH OPraHAMH MPHHYIU-
TEJABHOTO HCIIONHEHHS, I7le FOCHOACTBYeT cyGopannannsi. B 4acTHOCTH,
rnasnblif cyneGuniii npucras Poccufickofi Qexepauun maH cybbexra
Meaepannn B HEAAX HOMMOTC H NPABHABHOIC OCYMIECTBACHHSA HCIOM-
HHTEJAbHOTO EPOM3BOACTBA BIIPaBE NEPEAATb HCIOIEKTENbHOE IPOH3-
BOACTS0 W3 OAHOTO NOAPasAeieHHs cyAeOHLIX NPUCTaBOB B Apyroe (4. 9
cT. 33 3akcHa 00 HCIOHIHTEIBHOM IIPOUSBOACTSE); CTOPOHBI HCTIOAHH-
TeJAbHOTO MPOH3BOACTEA BIPABe O0XKANOBATL NOCTAHOBACHNE, ACHCTBHS
(GeaneiicTBie) cyaeOHOrO NPUCTABA-NCIOAHUTENS B NIOPSLAKE MOAIMHCH-
HOCTH RHIIICCTOSINEMY JO/DKHOCTHOMY JIMITY, KOTOPOE BIPAaBe YIpH HAIH-
YHH K TOMY OCHOBAHM OTMEHHTD NOJHOCTHIO HM 4ACTHYHO BHHECCHHOS
NOCTRHOBJIEHNE, NPU3HATL AciicyBus (Oesnelicteue) cyaebuoro npuc-
TABA-HCNOJAHATENA HenpasoMepHbiMu (¢T. 127 3akona 06 uCHONHATENS-
HOM IIPOM3BOACTBE). FIMIlepaTHBHOCTD NPOABAAETCA H B 0043aTe/IbHOCTH
TpeboBanuii cyaeOHOrO NPUCTABA-HCTIIOIHUTEA N0 OTHOLICHHIO HE TOTb-
KO K YYaCTHHKAM HCNOJHMTENbLHOIO IIPOM3BOACTEA, HO M KO BCEM rOCY-
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JAPCTBEHHBIM, MyHHIMIAJIGHEM OpPraHaM, rPpakaaHam u OpTaHHaaAlNAM
Ha Teppuropnu Poccuiickoii Penepauny,

B HeKoTOpHIX cHy4YasiXx HapylleHWe AelCTBYIOIIEr0 3aKOHOAATENb-
cTBa B chepe HCIOIHUTEIBHOTO NPOU3BOACTBA MOXKET MOBIEYb 3a cobol
HaCTYILICHHE YTOIOBHOI OTBETCTBEHHOCTH., K IpaBOHADYHIEHHAM TAKOIO
POXa, B YaCTHOCTH, MOYKHO OTHECTH HEUCTIOARe e peileHus cyAa (cT. 315
YK P®d), nezakonnnle ACHCTBUA B OTHOIWICHHH HMYINECTBA, MOABEP-
THYTOrO ONHCH WM apecTy Jufo mopnexamero konguckaunu (cr, 312
YK P®). B nono0HNX CHTYAIIHAX OTTEHAETCA CAH3b UCOAHUMERBHOZO
nPABA € Y20R06HBIM HPABOM,

CaeaoBaTe/IbHO, MECTO WCIIOJIHHTE/ILHOO IPABA B CHCTeMeE IIPaBa Xa-
PAKTEPHU3IYETCA €I0 OTHOCHTEIBHON CAMOCTOATEABHOCTBIO H TeCHOIt CBsI-
3bI0 C APYTHMU OTPacAAMH NpaBa, OTHOCANIHMUCS KaK K HPOUECCyANBHO-
MIPABOBEIM, TAK H K MATEPHANbHO-TIPABOBEIM OTPACIAM,

§1.5 I CucTeMa HCIOIHKHTEABHOTO NPana

Hcnonuarenstoe npaso, 6yAydy CaMOCTOATEAbHOM OTPaCc/bIo IPaBa,
ABJIAETCA YNOPAAOYEHHBIM TPABOBHM OOpPASOBAHKEM, XAPAKTEPUIYIO-
IHMC BHYTPEHHell opraHnsalueill, a TaKKe TeCHHM BIaUMOAeHCTBHEM
BCEX CBOMX CTPYKTYDHBIX 2/ICMEHTOB. YKasaHHble OGCTOATENbCTBA NO-
POXKAAIOT HEOOXOAHMOCTE PACCMOTPEHHS BONPOCA O CHCTEME HCNOJIHH-
TEJIPHOTO IPaBa.

Camo NOHATAL «CuCTEMan B ADCTPAKTHOM 8 IHIMEHIM K3YHAETCH B DamKax ob-
WEA TEGPMIM CHETEM M UMEET BECHMa CNOXHOS 1 HEOAHOSHAYHOE NOHWMaHKE B
Hayke. Kak BepHO OTMe4aeTch B nuTepatype, «mobas nonbimka obobupre Bee W
RO KPaiiHeR Mepe 808 OCHOBHBIE SHANEHWA TEPMUHA «CHCTEMA? € HEM3MEHHOCTBIO
MRUBOIMNT K TOMY, YTO NG, CHCTEMOIR HAMMHBIOT NCHUMATE YTO YTOoRHO» . HecmoTps
H WHPOKOE PATPOCTPIHEHNE NOHATUA ACUCTeMER, JO HACTOALLETD BPEMEHN He
cyweceyeT oblenpuHATOrO Mo onpeneneHud. B nutepatype, ocobermo duno-
CO(CKOR, MOXHO BOTPETHTL PAsHBIE TONKDB3HMA 3TOMD MOHATWMR, oTPaxXanume
PasNM4HBIE €N0 ACMEXThi. K npuMepy, CHCTEMY ONPENensioT Kak «COBOKYTTHOOL
BNIEMEHTOB, HAXOAALMXCA B GTHOWECHWUAX W'B CBR3AX APYT C APYROM»2, KaK «YNopA-
DOHEHHDE MHOXECTBO BIAWMOCDYCROBNEHHbIX YacTen? U T4, CNOXHOCTS 330241,
no MHeso [H. Moeapoea, OGBACHASTCA B 3HAUNTENLHONM Mepe GyHOAMEeHTaNk-
HbiM, TIDEOENLHBLIM XAPAKTEPOM TOMD 0BoBiLeHMA, KOTOPOe CKPLIBAETCR 33 CROBOM

! Braybep: H.B, Cadoscxuii B.H., I0dun I.I. Cucremsioe Mcchesosalte u obmas
reopnA cHerem / B cf.: Cacremnpe Heoiepnoranng, — M., 1969, — C. 18
2 dunocopcxuil spuHKnoneaIeckhit cnosaps. — M., 1983. — C. 208.

3 Kparxuit dunocopexnit cnosape / [Toa pea. M. Posenrana w 1. 10auna. — JI,
1940. — C. 248.



Txasa 1. Honamue u cucmena BCNOHUMERBHOZ0 RPO6A

«cuctemar ", Tem He MeHee HaM NPENCTABRRETCR BOSMOXHbIM O4EPTUTS NBa OCHOB-
HbiX NOAXOA3 K ONPERLIEHMIO NOHATUR SCUCTEMAN,

Mepewiit nagxon AenReTcA Hanbonee pacAPOCTPaHEHtbIM, OTHOCAWMECH K HeMy
ONPENSNSHUA OTAMMIIOTCA TeM, HTO B HWUX CUCTEME NPMhUCHIBAKITCA obbexTuBHLIE
caowcrea. Tax, comacko onpepenelno f. bepranandi «cucrema — ITO KOMINEXC
BIAMMOISACTBYIOLLMX KOMITOHEHTORRZ, BachiMa CXOXYID QedHHULIMIO NDHBOSMT W
C.W. Oxeros, onpefenss CMCTEMY Kak €HEUTO LIENOE, NPpeACTAENAKLIEe EAMHCTBO
J3KOHOMEPHO PACNIONOXEHHEBIX ¥ HAXOQALMXCA BO BIAMMRONK CBASH 4acTeis?, Ta-
KM 05pazom, MOXHO 33KIKOMUTL, UTO B KOHTEKCTE ONPeneneHnii, OTHOCRILMXCA K
NaHHOR TPyNNe, CUCTeMa Npeactarnsaet coboi HEKOTOPLIN BHEWHWA OTHOCUTENb-
HO CyEBEKTa HCCNeROBAHUA NPEAMET B COBOKYTTHON ONPEgeneHHOCTM Bro YacTed 1
B3AWMOOTHOWEHWIA MESKOY HAMA.

Bropo#i NOAX0A ECTPENARTCA 3HAWMTENLHO pexe. OH ocHeRaH Ma TPAKTOBKE CW-
CTEMBI KaK CyTyB0 NOAYMHEHHOID COZHAHMO NWYHOCTH aaneHun. Mo BeceMa MeT-
KOMY BLICKa3bIBaHIIO [, Macka, «moBoi komnnexc, Niofian dropma pacnpengneHis
AKTMEHOCTH B L1ENM, PACCMaTPUBAEMan KakuM-nBo HaGmoaaTenem Kak 3aKoHO-
MEPHAA, ABMACTCR CUCTEMOM!, COOTBETCTBEHHO NPM naHHOM NOAXOAE ABTUDHI
NOO4EPKMBAIOT TeM UAKM MHbIM OBPazoM CBA3L CHCTEML ¢ AMMHOCTBIO HCCHEa0Ba-
TENA, T.e. CHCTeMa B 3TOR MPYNNe ONPENenaHitid HOCHT HexoTopbii CyObeKTHBHLIA
XapakTep.

Ha mam g3rfnsag, Bce sblllefepevyncieHHbIe ONpEAeACAns He MOryT
PacCMaTPHBATHCH KAK NPOTHROPEYAIEe APYT APyry, Hao6OpOT, OHH A0-
NOAHSIOT K 000rAIAIOT, PASABHTAIOT IPAHAIN HAYYHOTO 3HAHHSA O CHCTe-
me. C ofiHO# CTOPOHH, CHCTEMA BCETHA PACCMATPHBAETCS 4epe3 HPHIMY
cybsexra-Hecaeaonsare)s, a ¢ APyrofi — cHcTeMa mpH3BaHa YAOBAETBO-
paTs 110001t 06aCTH ee NPUMEHEeHH, YT0 NPEATIORAraeT, B CBOIO OYEpEh,
eauHoo6pasHe B OHMMAHMY €€ CYDIHOCTH H COOTBETCTBEHHO MOPOXKAAET
HeobX0AUMOCTE NPUAATS €l OObeKTHBHEE CBOlicTBA. VIHBIMH CA0BAMH,
O0OBEKTHBHOCTD H CYOBLEKTHBHOCTS €CTh HEOTHEMIeMble CBOHCTBA ITOHS-
THS CHCTEMBL.

3arparusas noHATHE CHCTEMS B NPEJIOMACHHH Npasa, HeobxoxuMO
YYHTHIBATD, YT0 HCNOJHHTENbHOE HPABO MOXHO PACCMATPHBATE KaK OT-

' pacib NpaBa, KaK OTPacib 3AKOHOAATEALCTRA, KAK yyeOHYI0 ANCIHILTHHY
H KaK i0pnanYeckyio HayKy. OTCioaa copep:kaHue cHcTeMb OyaeT Takxe
HMETb CBOH PA3/IHIHA.

CucmeMa UCHORNUMERBNOZO RPABA KAK OMPACHU NPAGE B Kade-

CTBe CHCTEMHBIX INIEMEHTOB MMEeT HOPMBI IIPaBa M UX OOBEAMHEHHA.

! Cwm.: flosapos I'H. ¥Ynpasnernne, undopmarms, wrrenexrt / Hon pea. AH. Bep-
ra. — M., 1976. — C. 100,

¢ Bepmanangu J. O6Imas Teopns cHCTeM: KpETHYeCKRE ofsop / Mccaeaoranua o
obneil Teopuu cucrem. — M., 1969. — C, 29, )

3 QOmezoe C.H. Cnobaps pycckoro ssiga / Ioa pen, JLM. Ckeopmosa. — M.,
2007.— C. 349.

4 [facx I. Ecrecraenuad Teopus chcreM / CaMoopraHpaymonmsca cucrema. — M.,
1964. — C. 315.
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B 2TOM 3HAYEHHHM CTPYKTYpPa CHCTEMBI HCTIOAHHTENBHOTO NIPAB2 ABJISIETCS
TPAXMIHOHHOI, HMeIONIeH B Ka4ecTBe HEPBOOCHOBM NMaHAEKTHYIO CHCTe-
MY IPaBa ¥ COCTOUT M3 ABYX YacTeit; 00man u ocobennan yactn.

Obwas vacmyv HCIIONHNTEABHOIO NIPaBa BKAIOYAECT OCHOBONOAATAI0-
M€ NONIOKEHHA, HHCTHTYTHE, OTHOCANIMECH KO BCEMY HCTIONHATENBHOMY
NPOU3BOACTBY: '

v IOHATHE, NPEAMET H METOA HCIOIHATENLHOTO TIPABa;

¥ NPUALMNBE HCHOJTHHTEABHOTO IIPABA; '

Cy6BEKTH HCHOJHKTEALHOTO APaBa;
HCHO/IHUTE/AbHEIE AOKYMEHTRY,

CTaHH MCHONHUTENBHONO HPOH3BOACTBA;
CPOKH ¥ H3BCIIECHHS B HCIIOAHUTEALHOM NPaBe;

¥ DacXOAH B HCIIOAHHTEILHOM JIpaBe.

Ocobennyr yacme ACTIOAHWTEIBHOIO HPABA COCTABNAET COBOKYIN-
HOCTBH HODM, PETAaMEHTUPYIOIHX OCOOEHROCTH PeaTH3aliii PaaIHYHBEIX
NCTOTHUTENBHEX ZOKYMEHTOB 1O OTAe/NbHbIM KATECOPAAM BILICKaHWIA H
B OTHOLIEHHH Pa3iMYHBIX CyODeKTOs:

v OOpaHienHe B3HCKAHHA HQ HMYHIECTBO AO/EKHHKA-OPTaHU3ALKM;

v oDpairenne B3bICKaHHe HA JOXOAHN JONAKHUKA-TPAXKAAHWHA;

v MCHO/MHEHWe MCTIOJHHUTEIBHBIX AOKYMEHTOB HEHMYLIECTBEHHOIO
XapakTepa;

v 0cobeHHOCTH 0OpalieHNs B3HCKAHAA Ha OTACNbHIE BHBI HMYIIE-
CTBA AOMAKHAKA;

v 32U[HTA NPaE MPH COBEPIICHHH HCNOIHHUTEABRLIX AciicTBHIA;

v W gpyTde, '

Tem He MeHee CHCTEMY MCIIOHUTE/ILHOTO IPaBa KAK OTPACAW Mpasa
BpSM 11 BO3MOXKHO HA CETOAHANIHNIA ieHb NPH3HATE OKOHYATEABHO YCTO-
aABilleiics, NOCKONbKY OHA HAXOAMTCA ellie B CTaJHH CBOEro GopMUpOBa-
HHA, :
Cucmena UCRORKUMEADHOIO NPABA KGK OMPACAN 3IAKOHOOQ-
meancmea B caMoM obmeM BUAe npeAcTaBasier coboli ynopsaaoueHHyo
COBOKYNHOCTh HOPMATHBHBIX UPABOBHX AKTOB, PETyIHpYionyx obme-
CTBEHHbIE OTHOMEHHA B chepe HCIFTHUTEABHO0 TPOHABOACTBA. Finhivy
C/I0BaMH, 3T0 CHCTEMA 3AKOHOAATEIbCTEA 00 HCTIOXHHTENLHOM IPOH3BOA-
cTee. B Hpease cucrema oTpaci HpaBa AC/KHA HAXOXUTL CBOE OThaNe-
HHE B OTPaC/IEBOM 3aKOHOAATEAbCTEE, OAKAKO ACHCTRYIONIee B ITOI ce-
pe 3aKOHOAATENBCTBO, HECMOTPS Ha HOBHI 3akoK 06 ACIONHATENRHOM
TPOM3BOACTEE; OTBeYaeT yKasaHHOMY TpeboBaHuIO He B noixHoll mepe.
HcnpasdTe CHTYaUMI0, Ha HA B3TAs), cnocobeH KoaubHUMpORaHHBIN
3AKOHOAATENALHEI AKT — MCHONHMTENBHENH KOACKC, Ha Helecoobpas-

v
v
v
v
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HOCTb Pa3palOTKH H IIPHHATHA KOTOPOF0 HEOAHOKpaTHO obpamanock 371
BHUMAHME B I0PHAKYECKOM coobmecTse’.

Cucmema UCHOANUMERDHOZ0 NPABA KAK HAYKK ~— FTO YKE HE HENO-
CPEACTBEHHO YIIOPSAOUEH AR COBOKYNIHOCTE (CHCTEMAa) IPABOBHX HOPM
HIH HOPMATHBHBIX NPaBOBLIX AKTOB, A CHCTEMA 3HaHHWi — IOHSATHH,
NOJIOKEHWH # BHBOJIOB O PA3JMYHONO POAA NPABOBHIX ABACHHAX, CBA-
3aHHBIX C HCTIOIHMTENALHLIM MPOKH3BOACTBOM. Hayka HCIIONHHTENLHOIO
MpaBa, a COOTBETCTBEHHO H CHCTEMA JTOIf HAYKH, MOKA elle [NEPEKHBAET
ITAn CBOETO CTAHOBJIEHHA. BMecTe ¢ TeM BUAMTCA, YTO CTPYKTYPA HAYKH
MCTIOIHATENBHOTO NIPaBa AOIKHA BKAKOYATh B ¢e0s1 TPH OCHOBONIOMATAI)-
IBUX INEMENTA

v HCTOPUYECKHH aneMeHT, NOCKOJABKY B KaX Aol HayKe eCThb CBOA
HCTOPHNCCKAS CTOPOHA, T.€. YKasaHHe Ha NocTenenHoe o0pasoBasHe Mc-
CIelyeMOor0 ABACHH;

v KOTMATHYECKUH DIEMEHT, COACPAKALTHHE B CAMOM YIPOIKEHHOM IIO-
HHMAHHMH TECpPeTHYECKoe 0OGOCHOBAHNE HEKOEI'O 1IPAaBOBOTO PeryAMpOBa-
HHA B cdepe HCTONHKTERRHOIO HPOAIBOACTSA;

v mpaxTHYecKUil anement, ofpasyemsiii Ha IIEPECEYCHUH TEOPHA H
NPAaKTHKH, HMEIONH{ CBOHM CONEpXAHUEM CONPHKOCHOBEHHE MpaBa ¢
XKHIHDIO.

Bee BoiienepeyucaeHHEE 9MEMEHTB HAYKH HCIIOMHUTEABHOIO Npa-
BA HEPa3pPHBHO CBA3aHH, B3AUMONPOHHKAIOT H JOLOJHAIOT APYT ApYTa.
ITpu 3TOM CHEAyET 3aMETHTD, YTO YKA3aHMHE HA HEX IO OTACABHOCTH HME-
€T CBoeil LeJIBIO JilLhL CHCTEMATHIHPOBATS IPOLIECC HAYYHOI JeATENbHO-
CTH, YTOON H3yueHHEe HAYKH GBLIO COBHATE/BHEIM,

Cucmema yueOnoli OUCKUNAUNG HCROTRUMETHHOZO NPAGA NONTH-
HeHa B LIEPBYIO OYepeRb yA0OCTBY NPHBHTHS 3HAHMI 00 HCIIOTHUTEAbHOM
TIpaBe KaK OTPaciu MpaBa, OTPACHH 3aKOHOJATENBCTBA, A TAKXKE HAYKH.

. B npakTH4eckoii e IIOCKOCTH yXa3aHHad CHCTeMa IpeAcTaBiseT coboil
ONpeAcNeHHYIO CHCTEMY YYeOHBOro Kypea HCIONHHTE/IBHOTO NIPABA.

! B coepeMennoil wpuamteckoli auTeparype MOXHO BCTPETHTH JaXKe NPOEKTH
. CTPYKTYPHN HCONHATENbHONO KOAEKCA © €10 RPHMEpPHEM coaepianneM. Cu., aanp.: Mo-
. peaoea H.B., Tpeyunuxos A M, Henonnutenssoe npouasofcTes: YuefHo-npakrudecxoe
.. Tiocobue, — M.: Topoaen, 2007, — C. 549554,

¥



HCTOPUSA PAZBUTHS
2 3AKOHOJATEJBCTBA

OB UCNIOJAHUTEJABHOM
enasa | IPOU3BOACTBE

§ 2.1 | PasBHTHE HCIOJIHHTENLHOTO NPOH3BOACTEA
B Poccnn ¢ apesneinmix spemen Ao 1917 roga

PazsuTie HOPM 0 IpUHYAUTEILHOM HCIIONHEHNH perneHHit rocyaap-
CTBEHHBIX OPraHOB B POCCHH HMeeT A0CTATOYHO GOraTyI0 HCTOpHIO, Bhuin
B Hell i MepHOARL, KOr/Ja NPUHYANTENALAOE OCYNIECTRICHRE KPEAHTOPOM
CBOHX NPeTeH3NH NPOBOANIOCH JHYHBIMH CHIAMH W CPEACTBAMH CAMOTO
KpEAHTOpA, TpHYeM CHayana Aaxe He3 Kakoro 65 To HM GRITO IpeABapH-
TeAbHOTe pa3bopa 1 NOATBEPKACHUS MTPABKABHOCTH CAMOH NPETCHIHH,
a 3aTeM — C BBEACHHEM NPENBAPHTEABHOTO, Yate Beero cyaebnoro, npu-
3HaHNHAA NPABA KPEAHTOPA H OTPAHHYEHHSA NPEAEAOB AOMYCTHMOTO CaMO-
OCYLIECTBACHHSA NPABA, T.€. CAMOYIIPABCTBA CO CTOPOHEE KpeAUTOpal.

3HauuTeAbHasA YAaCTh HOPM YCTHOro OOLMHOIO npasa B ofpaGoraH-
HOM Bijle sonna 8 Pycckyio Hpasay. Cosaanuio HOBLX HPABOBLIX HODM,
B CBOIO 04epexb, CocobcTBOBANA cyAeliHas AesTenbHOCTh Kusazedl. Texcr
Pycckoit TIpaBam 6n11 06HADYHEH B COCTABE JETOHHCEH, a TAKXKE B Pas-
AnyHEX Gonee no3AHMX OpHAMYecKnX cOopuukax. Beero ussectHo 60-
Jiee CTa ee CIIMCKOB, KOTOPHIE B 3aBHCHMOCTH OT MX COAEPXauHs NpPH-
HSTO AeAWTE Ha TR pejfakmud: Kparean Ilpaeaa, [Ipoctpannas Ipasaa
u Coxpamennasa Ilpasaa. [pepneilmedi apiaserca KpaTkas peaakunsa.
B Ilpocrpannoii [pasae npepycMaTpueanach BO3MOXHOCTD IOCTYIIATH C
AOJKHHKOM-KYIILIOM IO <IIPOM3BONY» XO3AMHa OTHGIIEro o BRHE 310-
ro KyTiia ToBapa. Yka3aHHble IPABHNA MPAKTHYECKH AOCTOBHO NIOBTOPA-
IOT NONOXEHHSA APEBHEPHUMCKOIO NPaBa, HO KOTOPOMY caM KPeJIHTOp Npu
HACTYTICHHH CPOKA IIATERKA MOF 2PECTOBATS AGKHHKA H HYTEM IIPOJa-
¥H €T0 ¢ MyONMYHBX TOPFOB NOAYINTH YAOBJIETBOPEHHE M3 BRIPYeHEoM
CYMMXE 60 JIEPXKATh OTBETYHKA y ceba A0 NomHol orpaboTku Aoara.
Taxum o6pasoM, pacopasa 110 063aTe/ILCTBAM MOL/IA NPOUIBOANTHCA Oe3
CYAA K COCTS3aTeNLHOTO WK C/IeACTBCHHOFO HAayana,

1 Cum. nogpobuee: Tapacosa M.I1. Ucnoamurensnoe npowasoacTee Poccuiickod
Degepanny KaK AUMHIACTPATHBHBIN mpouece: Jwec... kaaa. opua. Haye, — M., 2003. —
C. 11
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ITpouecc cranoBaeHuHsS 06epyCcCKOro NpaBa, HHTEHRCHBHO IMPOTEKAB-
miHit Ha IPOTAXEHHU BTopoil monosuk XV Beka, 00pes 3pUMbIC O4epTa-
HHA ¢ HOABJICHHEM HOBOIO 06MErocyAapCeTBeHHOro COOPHHKA 3AKOHOB —
Cynebuura 1497 r. («Cynebuvk Wpana Beankoros ). OCHOBHRIMH HCTOM-
Hukamu Cyne6umka 6eimn Pycckaa ITpaBaa, [IckoBckas CyAHaA rpaMoTa,
YCTaBHBIE U CYAHBIE TPAMOTHl MOCKOBCKHX KHA3el, cyaeOnnie pemerns
no oTAeNbHBIM BompocaM. InaBHaa 3agaua CyaeuMka 3aKkai04anach B
PacmpoCTpaHEeHHM BJACTH MOCKOBCKOTO rOCY/@ps HA TEPPHTOPHM NpH-
COCARHEHHBNX KHAKECTB H 3emenb. 110 3710i npuuune npeobaanaionast
YACTS €10 CTATEH HOCBAIICHA CyAcOHOMY Npoueccy, KOTOphil ¢ NHKBAAA-
umeli caMOCTOATENPHOCTH YACABHBIX KHA3EH MOXUHMHANCA AAMHHHCTDA-
UMH MOCKOBCKOTO L(aps.

B Cyne6Huxke 1497 r. HeoaAHOKpaTHO YIOMHHAIOTCS 0cobnie cyaebHbe
HCIOMHUTENAH — HeAeAbulHky, B HeM Gbliu H3NOMKEHH MX NpaBa W oba-
saHHOCTH!, HeneAbumk — JOMKHOCTHOE MO, B OOS3aHHOCTb KOTOPOIO
BXOAHIH BH30R B CyZ, CTOPOH, apPeCT U NTKA 0OBUHSIEMbIX 1 1epe/iaya B
Cya, AeN 0 BOPOBCTBE, OPraHu3anus cyeGHOro NnoeAnHKa i HCIOIHEHHE
pemenns cyaa. HanMenoBanne cBoe HeAebIMKH NOAYTHIH HOTOMY, YTO
OHH MCUOJHANY CBOH OOR3aHHOCTH MO HeAeAAM, yepenys cayxly ¢ or-
AbixoM. HepenpliKH MOT/IM HA3HAYATHCS CYAOM IO Opockde HCTHA AU
NOMONIHM €MY B OTHICKAHUM OTBETIYMKA M 06eCIeYeHHA ero ABKH B CYA,

B resromM B cTOpUdeCKol IHTEPaTYpE OTMedaeTcs, 4To B Cynebuuxe
1497 r. MMCTHTYT DPHCTABOB POJOKAET HOCHTD €Ilie YACTHBII XapakTep.
OTO NPOABAACTCA B TOM, STO IIPHCTABE €34KJH 33 OTBETIHKAMH H Ha IIO-
PYKH OTAABAH HX CAMH JH60 NOCHIANA CBONX IUIEMIHHHKOB JJIH 3aBH-
CHMMX JI0/Ieii, HO OTNIPABAATDH NOCTOPOHHUX AI0AEH MM 3aNPemaIoch?.

Cynebunkn 1497 u 1550 1T, a Taxxe Ynoxeune 1649 r. HaunHaooT
Pa3fieNIATh TPH cnocoba NCNOJHeHHs cyAeOHbX pelneruii:

¥ B3BICKAHME C HMYLIECTBA AOJDKHHKA;

v TIpaB&N; :

v 0TAaYa roJIoBOID,

Hocreanuii cuocof npUMEHSJICA TONBKO B TEX CJIYYasix, KOTAA B Te-
YeHHe OJHOTO MECATA HPABEXK HE JAJ KCAAEMEX Pe3YJILTATOE, A A0JDKHHK
He HMEN HY HMYNIECTBA, HM HOPYYHTEEH 110 OnJIaTe AOATA,

B 1628 roay 3aKOHOAATEABHO 3AKPENASIETCS NEPBHI EPLIEHb HMY-
utecTBa (X TAKOMY HMYIUECTBY OELAH OTHECEHb! [IOMECThA H BOTIHHB OT-

L Cu.: Camoxsanos C.B. Cynebntie npicTaBp norie'rponcmﬁ Pycu; Ouepk ucropnn
HHCTHTYTa cyaeORsx mprcTasos B X11—XVII pekax. — M., 2002, — C. 12,

2 Cwm.: Ioayfies B.M. Ouepiy neropu cyaebnsix npucrasor Poccm. — M., 2007. —
C. 36.
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perukka'), Ha KOTOpOE HeAbas 06palaTh BILICKAHAE B MOPSAKE HCHOM-
HATENLHOrO MPOH3BO/ACTRA, YTO NPEAONPEAEHAQ BIOCAEACTEHH BRIRETE-
HH€ COBPEMEHHOTO HPHHIMNA HEMPHKOCHOBEHHOCTH MUHHMYMa CDEACTB
CYWECTBOBAHNS AOJKHUKA.

HoBsiii 9Tan B pasBHTHH CHCTEMb! HCTIOMHEHHS PEleHNs CYACB CRA-
3aH B fePBYIO O4EPERb C METPOBCKUMHE NPeoGPAIOBAHUSIMY, PA3BUTHEM 10~
CYJADCTBEHHOH BAACTH B paMKax olineeBponeiiCKoil Tpaanuuu | niepBoi
NIONBITKOH OTAEAKTD CYAeOHbIE OPraHy OT TOCYAAPCTBEHHOH AAMUHUECTDA-
oun. Tak, Ykasom ot 24 mas 1700 r. «O nocwiike cOAAAT ZBOPUOBOTO Ka-
payia JUiA CHICKA N TIpeAcTaBAcHdA B CyiHRiz NDHKAS OTBETYMKOB H LA
B3HICKAHA ¢ HHX NOLUEIMHHEIX JeHer 1 HCTUOBHIX UCKOB» MPEKPAliCHO HA-
fpangeHue NOALTYHX i NPUCTaBoB H3 CyaHoro npukasa, das fasHex ne-
aeit TIpeobpakeHCKOMY NMPHKA3Y OTAABANOCH PACTIOPSIKEHHE HAIPABAATD
congar no Mepe HaaobuHocTh?. Takum 00pasoM, TOCTENIEHHO CTYXeGHbie
byHKuHH CyaeOHMX NPHCTABOB MEPEXOANT K APYTHM KATETOPHSM roCyaap-
CTBEHIBIX CAYCALHX, B TOM YHCAC K BoHHOCAYXKalluM. COOTBETCTBEHHO
B kouue XVII — Havane XVIII Bexa cyaebubie npuCTaBbl IIEPECTAIOT. CY-
HIECTBOBAT, KAK BCIIOMOTATEABHBIA WHCTHTYT cyAeGuO#' M aqMUHHCTpa-
THBHO# BiacTH B Poccuu. Mx nonnomouns nepepaiotca menxuM cyaed-
HHIM YHHAM, OTHUCHCKAM H APYT¥M rocyAAPCTBEHHBIM CITY)KAIM.

Bexoii B pa3BuTHEH pOCCHIlCKOTO npasa, B TOM YHCAE HCIIOAHHTEND-
HOTO NPOM3BOACTBA, CTANOG COZJAHHEe HAYMHAA ¢ cepeauubl 20-x roaoe
XIX Bexa Ceoaa 3aKOHOB, B OAHH H3 PasfesioB XOTOPOro BOULH <3aK0-
HBI FPAXAAHCKHE ¥ MEXEBBIES, BKAIOuasiume B cebsl €3aKOHH O CYROIpO-
H3BOACTBE IPAXAAHCKOM M 3aKOHBL 0 MepaxX IPAKAAHCKAX B3LICKANMIT».
B Crope 3aK0HOB MPAXAIHCKOE LPARO BlIEPBHE OBLIO BHAEACHO KAK 0CO-
6as oTpacyp Npapa, XO0TA MATEPHANBHOE TIPABO ele He GBUIO OTACNEHO OT
HPOLECCYaNbHOTO.

B pesynbrate cyne6noii pedopmii 1864 rona, oCHOBBIBasACH HA YcTase
TPAKFAHCKOTO CYROHPONIBOACTEZ, GBINN MepecMOTPERN CTApRe CIoCo-
Ont ncnonenns pemennii. K MepaM npuHyIHTEBHOTO HCONHERHS CTA-
JIM OTHOCHTD:

1) nepemayy uMymecTsa HATYPOH MUY, KOTOPOMY OHO OniiO TpH-
CYXK/ICHO;

2) NPOU3BO/ICTEO 3a CY4eT OTBETYHKA TeX ACHCTBRI win paboT, Koto-
phie AOJDEHE! OHITH COBEpILEHH B HA3HAYEHHELH CYROM CPOK;

! Cwm.: Muxaiizos M. Vicropna ofpasohanust W PasBHTHA CHCTEMbl PYCCKOIO rpax-
AAHCKOIO CyI0NpPOA3BOACTBRA AC Yaoxenna 1649 rona, — M., 1848, — C. 121,

2 Raybes BM, Yeas, con. — C. 56—57.

3 Masewus JI. VicTionnenye peieHUii CYAa o BILICKAYIH ACHEXHRIX CPeicTs // Ap-
Ourpaxcnsii n rpaxaancknii npoitecc. — 1999. — MNe 1. — C. 56.
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3) obpauienne B3HICKAHAS B4 HMYIIECTBO AOMKHHUKA (ABHXHMOEe H 35

HeABHKHMOE).

B sT0T ke Mepron 6nina npopeaeHa xaaccuuKanus cyOBEKTOB UC-
MOMHHTENBHEX OPABOOTHOMIEHH . YYACTHAKH HCTIONHUTEABHOIO OPOH3-
BOACTBA PA3NENACHB! HA NOCYAAPCTBEHHEE (CYH; OPTaHH], IPHBOASALINE B
HCTIOINHEHHE aKThl BAACTH) K YaCTHRIE (CTOPOHEL; B3LICKATEb H JOIKHHK,
A TAKAKE TPETHH JIMLA, CCIH MX MHTEPECH 3aTPOHYTH MPOLIECCOM BahicKa-
uns). BanckareneM MMEHOBAZIOCE JHIO, B IOVB3Y KOTOPOTO NOCTAHORNE-
HO pelleHHe, BOAJIeNKANIEE HCHOIHEHHIO, & HOMXKHAKOM — JHLO, IPOTHB
KOTOPOTO pemeHye HCoaHAeTCA. OObIYHO BIBICKATEIEM ABASLICA HCTEL,
BBIMTPABIINKI cyaeOHOe Aeno, a A0/KHHKOM — oTBeTYMK. Ho GuiBano n
Ha00O0pOT, KOTAR, HaMpuMep, OTBETYHKY OblIY HPHCYXKACHH ¢ HCTUA CY-
JeOHRe HAAEPIKKH,

B paMKax oCymeCcTRACHHA CBOCH AEATENbHOCTH CyAednuie IPUCTABE
BCELEA0 HAXOAMIIHCE TIOA KOHTPOJIEM CYAa, TPU KOTOPOM OHH COCTOSUJIH.
IIpHcTynas X HCNOAHUTENbHBIM AeHCTBUAM, CyAeOHBIH NPUCTAB AOKJA-
ALBAJ IpeaceaaTeno cyAa o6 n3lpaHHOM B3RICKATENEM CoCcobe UCTON-
Henua. KpoMe Toro, cyneGuutii npucras o6s3an 6xin Bectit ocobnbiit 2xyp-
HAJX, KyJa OH 3aNHCHBaJ BCe CBOH ACHCTBHS IO WCIOAHEHUIO pelleHHH
(ct. 950 YcraBa rpasxAaHCKOTO CYAONPOH3BOACTBA).

HenonHurensHoe NIPOH3BOACTBO B EPHOA
§2.2 COBETCKOTO FOCYARpCTBA H B HACTOAILEE
. BpeMs

COBETCKOMY 3Tally PasBHTHA 3AKOHOAATE/NBCTBA 00 HCHOJIHUTE/b-
HOM MpoN3BOACTBe ObLIA HPHCYINA H3BECTHAN CeMbNKA, ABAAIIASIC
9aCTBIO COLMANLHO-TIOMTHYECKONO KYPCa CTPAHB B HEKOM.

B XKH3HB NPOBOAMICA NPHHLIMII, COTNACHO KOTOPOMY AaXe NPaBa,
HOpH3HAHHKIE cy.ueﬁmm PCLICHHEM, npe.unonara.noc:; OXpalATb JAKOHOM
JAHNIE NOCTOABKY, ROCKOALKY HX OCYIUCCTBACHHE HE BXOGHIO B IPOTHBO~
pedane Cc HX COII.I'IaJ'leO'XO?JlﬁCTBeHHHM Haanaqeuueu'.

Hcnonsurensioe NPOU3BOACTBO KAK COBOKYIIHOCTh OGINECTBEHHBIX
AcHCTBHA N NPABOOTHOMIEHNH NPOAO/IKAAOC H B 9TOT 1IEPHOA, OTPAXKATD
DPUOPUTETH FOCYAAPCTBEHHON K CONMANBNOHE IOJMTHKM Ba COOTBET-
CTBYIOIIEM 3Tane, JIT0 0cOOEHHO APKO MPOSIBARAOCH B PEryAMPOBAHHH
TAKHX WHCTHTYTOB, KaK OUePEAHOCTH MMYHIECTBA, Ha KOTOPOE HAJATAIOCH
B3HICKAHHE, H OYEPEAHOCTD YAOBNETBOPERAs TpeOOBAKAHN PasAMYHEIX Ka-

U Cu.: Biv6ape AT. Kype rpasaanckoro npouecca. M.—J1.,, 1928. — C. 265—266;
Bareesn PX. Oprannl HCMONHEHAN Cyae0ALX PEICHHTT IO COBETCKOMY TPaXIARCKOMY
nponeccyaTbAOMY lipasy: ABroped. auce... kana, opua. nayk. — JI., 1961. — C. 5.
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TEropHH B3KICKATEIEH, HMYIUECTBEHNBIE U CYBEeKTHBIE UMMYHHTETH NIPH
JEHEXKHBIX B3HCKAHHAX, BOIMOKHOCTh M NOPAJAOK O0KANOBAHHA AcH-
CTBHI OPTAHOB HCTIONHEHWSI, TIPABOCYGHEKTHOCTD YYACTHHKOB HCTOMHM-
TEILHOrO IPOUIBOACTBA, HCIIOIHUTEABHEIE PACXOAB M OTBETCTBEHHOCTD,

Tak, lexper Beepoccuiickoro Lenrpansaoro Henoanurenstoro Ko-
murera (BIIHK) or 7 mapra 1918 . Ne 2 «O cyze» npeaxycMaTpHBai, 410
HCTIOJIHEHHE PemeHnit A0 H3OPAHNA HOBLX OPraHOB HCIIOIHEHHUA AOMK-
HO nponsBoauThca KpacHoil reapaneit mo ycTaHOBNEGHHOMY paHee 110-
psixxy. Bee petileHA NPEANOAAraioCh HCIIOAHATS HEMEIEHHO HeB3HDAs
Ha BO3MOXHoe obxanopanve. [ToxoGHRI NOPANOK HEMHHYEMO TIOPOAKN
K XKU3HU MHOKeCTBO 3a0ynoTpediennit, B ceasu ¢ atum 23 wiona 1918 r.

‘Hapoannim xomuccapraroM tectuiud PCOCP 6bina yrBepxaena Wn-

CTPYKOMA 06 OpraHM3ali M AeHCTBHYM MeCTHbIX HAPOAHBIX CYAOB, KO-
TOpad OrpaHHYNIa HeMeANeHHOEe HCTIONHEHHE PENICHHAMH N0 JeJIaM, [0
KOTOPEIM NpucyxAcHO He Gonee S00 py6., TlonoxeHue 0 HAPOAHOM cyne,
yrepxacHuoe BIIUK 21 oxkra6pst 1920 r., » poBce NpesocTaBHAC NPaBo
PELIATh BONPOC O NPeABAPHTENPHOM HCNMONHEUAH PEMIEHHA HADOAHOMY
CYNy, BulHecHleMy 3TO PELICHHE; BCE JKe OCTAJBHEE DEHIeHHs HCMOMHA-
JIHCH IMIIb N0 HCTEYEHHH CPOKA Ha 00XajoBaMue.

Ipunsareii 7 wiona 1923 r. nepshiii [paxaanckHit mponeccyaasHui
koaekc PCOCP, sctynuewmii B ciay © 1 ceHTAGDA TOrO e roaa, Cogep-
KA CHETHANBHKM Pasfies 5, rAe HaX0AUANCE HOPMBI, PEryAHpYIOHe
HCHOJIHUTENbHOEe MPOH3BOACTBO. Viconnenue cyaebubix pewreHui 6ui10
NIPEACCTABAEHO CTOPOHAM. ¥ TONBKO B Ciyuae OTK23a OT A06POBOALHOTO
HCTIONHERNA B3HICKATE b MOT NPOCHTD CYJA, BRIHECIGMH PENICHYES, O IIPH-
HYZMTEbHOM MCTIOAHEHHH NOCASAHETO H O BHAAYE UCIIOAHUTENLHOIO
JucTa. Ilenbio HCIOMHUTENBHOTO NPOHIBOACTBA CTa10 BHCTPOE, yAoGHOe
H AeNIeBOE HCNOHEHUE TPpeDoBaHNIT KpeAuTopa NpY COXPAHEHHH A0/TK-
HMKa KaK X03siicTBeHHOlN u pafoueit cuan!,

B 1924 roay nocranoenenueM LleHTpanbHOTG HCHOMHUTEABHOTO KO-
mutera CCCP 66u1n yreepxaenw OcHossl cyaoyctpofictea Cowosa CCP
¥ COIO3HEIX pecnybaux. Cornacuo AQHHOMY HOPMATHBHOMY IDABOBOMY
aKTy OCHOBOI cyae6HOM cHCTeMbl CTAN HADOJHEIH CyA, KOTOpHIt no o6-
eMy IpaBRIy AcHCTBOBAN B COCTaBC HAPOAHOIO CYABM M JABYX Hapoa-
HBEX 3acesaTened.

B 1923 rogy npumumaercs MucTpyxuns o nopsake NPHBEACHHA B
HCIOJIHEHHE pelileHyii N0 IPaKAAHCKAM JeJiaM, KOTOpad W BbICTYNATa
CRENHANBHEIM aKTOM, PeI/IAMEHTHPOBABIIAM MCIIONHUTENbHOE LIPOH3-
BOJACTBO TOrO HEPHOJA.

U Cu.: Pivapz A.T. Kypc rpasnancioro ipouecca. M. —J1., 1928, — C. 266.
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BHINOIHANH cyAe0HBIe NCNONHUTENN, COCTOABINME NPH cyaax. Crout 3a-
METHTb, YTO TaKoe NOJOXEHHE AeN, COXPAHAIOCE BILIOTH A0 pedopMul
HCNOAHUTeApAOYO Nponseoactea 1997 roxa. Ioanums, npucTaBe Kak
OpraHbl HCIIOJIHEHHS NPEKPATHIH CBOE CYMIECTBOBaHMHE, a cyAeOHbHe HC-
TONHUTENH HABHAYANUCD HA AOKHOCTD i YEOAbHSIKCE PACHIOPAKEHUEM
HpeACceAATeNs ryOepHCKOrO WK OKPYHKHOTO Cyaal,

Kpome cyaefupmx ucnomunrencii ocobuiM unpkyaspom Hapoakoro
KoMHEccapuaTa loctHiun H Hapoasioro xoMnccapuara BHYTPEHHHX e
ot 12 deBpansa 1925 r. Ne 48/75 nomyckanoch ucnoanenue cyaeOmbx
pelieHH OPraHaMH MUJIHIHH K BOJOCTHBIX HCIIOAKOMOB (KaK IPAaBHNO,
HAYAJIbHHKAMK Paboue-KpecTbHCKOR MIIMLMKA PaOHOB WK TIPeACeRa-
TEASTMH BOJHCIIOAKOMOB), XOTOpble AeiiCTBOBAMH MO TeM e IPABHJIAM,
YTO K CyZeOHbIE HCTIONHUTENH.

Hnst po30yxAeHNA UCNIONHUTEIBHOPO MPOH3BOACTEA HA OCHOBAHHU
HCUOJHHTENBHOTO JIHCTA B3BICKATe b AOVIKeH OhLY 00paTHTBCA K YKa3aH-
HBIM JMIIAM C YCTHHIM HJIH IIHChMEHHBIM 3asBaeHHeM. [ToBecTka o Bos-
6yKZCHHH MCNONHUTENLHOTO NPOM3BOACTBA AOCTABIANACH CYAeOHHIM
HCHOAHNTENEM A0JDKHUKY HEMEAJIEHHO NOCJIe NOAyYeHH HCIIOAHKTENb-
HOPO JHMCTa (KPOMe CAYYAeB, KOQAA MCIIOMHAIOCH ONpEAeneHHE CyEa 00
ofecnede iy HOKA),

Cpok Ha o6poBOsIBHOE HCIONHEHHE YCTAHABIKBAACH OOHYHO B Ca-
MoMm cyaeOHoM pemienny. Ecav e CyAbs He YKA3HIBAJL B PelIeKHH KOH-
KPETHOTO CPOKA, €r0 MOr YCTAHOBHTh CyAeOHBIN MCTOIHMTENb, HO He
Gonee cemu zHei no OOLYHEIM BaHICKAHHAM. OfHAKO NPH B3LICKAHHUM
3apaborHoii nraTH CpoK Ha AOOPOBONBHOE HENOAHEHME HE MOT HPEBH-
Warh TpeX jJHeH, a NpH BIHNCKAHHAX C FOCYAAPCTBEHHBIX NPEANPHATHI
OH, Ea000POT, YANMHSUICS M COCTABJIAA OT ABYX HEAEAb A0 OJHOTO MeCALa.
B sakoHozaTe/IbHOM pPeryanpoBaHHH MCMHOAHUTENLHOTO NPOM3BOACTBA,
Kak sepHo 3ametia O.B, McaeHkoBa, «nposABAASACE JOMHHHPYIONIAA
POJIb FOCYRAPCTBEHHLIX MHTEPECOS HAN YACTHHMM H 0coB0e NOKpOBH-
TEABCTBO TOCYAAPCTEA TPYAOBHM WHTEpEcaM H NpaBaM palOTHNKOB H
CryRammux»Z,

Mo:xHo roeopHTS 0 TOM, 4TO ¢ 1923 ropa B OTeYeCTBEHHOM 2aKOHO-
Aatenscrse OHMA B YETKOM BHAE YCTAHOBJACHA OMEPEAHOCTh YAOBACTBO-
PeHRs B3RICKaHMI, KOTOPas Takxke HE(Ia B cefle OTpaXeHHe TPHOPUTE-
TOB rOCYAAPCTBEHHO OXPaHB! OTAEABHEIX NIPAB H 3al[HIACMBIX 3AKOHOM
HHTepecoB. IIpu 3TOM pacXoAn NO MCNOAHUTENLHOMY NPOH3BOACTBY

! Cwm. noapobuee: Ioaybes B.M. Yias. con. — C. 109—110.

2 Cwu.: Hogenxoea O.B. TIpoBacMbl MCHOAHKTEILHOTO NIPABA 8 TPOKIAHCKOH WOpHE-
Akewun: J{uce... 3-pa pHA. Hayk. — Caparos, 2003, — C. 91.
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YAOBJICTBODAAKCE Bie Beaxod ovepean. Mcxoasa us nonoxenwmii TTIK

PCOCP 1923 r,, B nepByIo oYepeab YAOBACTBOPAAMCH B3LICKAHKA 11O 3a-

paboTHoi nuaTe paboYAM U CAYXKAIMM, N0 COLUANLHOMY CTPAXOBAHHIO

H AMMEHTHRIM [LIATEXAM; BO BTOPYIO — TPeOOBAHHA O B3RICKAHHH He-

, ROHMOK IIO HANOraM H ¢6opaM, B TPETHIO — (IPETEH3HH rOCYAAPCTBEHHBX
OPTaHOB, BHITEKAION{HE M3 JOTOBOPOB IIOAPAAA ¥ IOCTABKH; B HETBep-
TYIO —— NPETeH3HH, OOecnedeHHble 3a00M B OTHOMEHHH 3A0MEHHOTO
HAMYIIECTBA; B MATYIO OuYepelb — OCTABIIKECS NPETEH3NH NOCYAAPCTBEH-
HBIX YYpeXaeHKH H IpeAnpusATHii, yapeskacHHH celbcKoX03aHCTBEHHOTO
KPeAHTa, KOONIEPATHEHBIX OPraHn3auiéi ¥ aKUHOHepHWX 00WecT (ak-
HHOHEPAMH KOTOPBIX ABJISIMCH TONBLKO TOCYAAPCTBEHHBIE H KOONIEPATHB-

" Hbi€ YUPeXJICHHs M NIPEANPUATHA), B IIECTYK) — NPETCH3UM OCTAABHBIX
KPeATOpOS,

HKanobu Ha zeifcreus cynebHOro HCUONHATENA MOXKHO 6biN0 Nofa-
BATH HAPOJAHOMY CYAb€ B TEYCHHE CCMH JEell co AHA COBEPIICHHS 0O6Ka-
JIYeMOTO AeHCTBHA KIH CO AHS, KOTJA O €T0 COBEPIICHHH CTANC N3BECTHO
#anoOnKy, Brnecertnie 10 BONPOCY Xano6bl NOCTAHOBAEHKA HAPOA-
HOIO CYAbHM SRASAHCH OKOHYATEABHBIMM U JAa/sHelilieMy o6kanoBanno
HE MOATERIH.

3a ucnonxenvieM pemenvit apOMTPAKHKEIX KOMHCCHE, CO3AAHHHX B
Poccuu 8 1922 roay u geiicrsoBaBuivx o yupexaenua B 1931 roay To-
CYAAPCTBEHHOrO apOHTPaxa, KOTOphie PacCMATPHBANN CNIOPH HMYmIE-
CTBEHHOIO XapaKTepa MeXAY roCyAapCTBEeHHBIMH NPEAUPHATHAMU H Op-
raHN3alMAME, HARSHPIJM YieHH FTUX KoMuccuil. Omu ke pyROBOAWIM
AeHCTBHAMU CyAe6HOrO HCIIOMAHUTEA B IAHHOH 06JacTH. YunTHiBasg, 9T
apOHTpPAKABIE KOMMCCHE CO3IABANHCS, KAK IIPABAJIC, NP COBHAPKOMAX
¥ 0GMACTHRIX DXOHOMUYECKUX COBEMIANYNX, 3 Bhiciuad apbuTpaxHas Xo-
Muccusa — nipu Cosere Tpyaa @ oBOPOHEl, MOXKHO KOHCTATHPOHBATH, YTO
AEATE/ILHOCTD ITHX KOMUCCHIA HOCHNa 60bile AAMHHHCTPATHBHBIH, 1M
cynebuiii xapaxrep.

3ax0HOM OTPaHHYUBAACS NEPEYECHb UMYIIECTBA, HA KOTOPOE MOXHO
ofpaTuTh B3RICKaHHe, 0cOOEHHO MIKHPOKHUH nepeuens Obl YCTAHOBNCH B
OTHOLICHAH HMYTIECTBA KPeCThARCKOT0 ABopa’. UTo KacaeTca B3nCKanmit
€ TOCYAAPCTBEHHBIX YYPEXKACHHH, HAXOAAUMMXCHA HA TOCYAAPCTBEHHOM
6iopxere, TO TYT M BOBCE Obl YCTZHOBJEH CBOCOOPAsHBIN MMMYHMTET:
HA NPHHALJEXKALICE HM HMYIIECTBO HM HPH KaKMX YCJAOBHAX o0paTuth
B3bICKAHKE GRJI0 HEeNb3s1, MOXHO ObLIO JHIIb KANOBATHCA HA 3TO YUpeK-
JeHHE B AIMHHKCTPATHBHOM NIOPAAKE.

U Cwu.: lodixbape AT Kype rpaxaasckoro nponecca. M. —JL, 1928. — C. 274—~275.
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WM CHYXaUMM B JI0G0M CIydae [I0CAe BCEeX YAep&KaHUH JomkHo Ohuio
ocTarhes He Menee 50% aapaborka (cr. 289 [TIK PCOCP 1923 r.).

Ha pMyuiecTBo AO/KHHMKA B3hICKakne 00paliaoch MyTeM COCTaBNe-
HUS ONMCH M apecTa MMYIECTBA, IPH 5TOM GhiAM YCTAHOBJNEHH OCOOBIE
NpaBHAA OOPAICHHA B3LICKAKHA HA CTPOCHHS, IPABA 3ACTPOHKH, ACHEK-
HBIE CYMMBl N MMYILECTBO, HAXOAAIINECH ¥ TPETHAX AML',

TIpoaaxa apecTOBAHHONO HMYHIECTRA OCYNIECTBALIACh ¢ TYOIHYHBIX
TOPrOB HJiHl, ¢ CONIACHS B3MCKATEAS] M AOKHHKA, Yepe3 GUPKeBoro Ma-
KJiepa Ha ToBapHoil Gupxe. Cpok Mexay apectoM W npoaakeii apecto-
BAHHOIO WMYILECTBA He MOT OBITh MEHee ceMH AHEH (33 MCKMoYeHUeM
CKOPONOPTAIIMXCA TOBAPOB) 1 He Gosiee 0AHOIO MeCsIA.

Tlocne npynatna Koncrurynuu CCCP 1936 1. MmHOorwe oTpacnu poc-
CHMICKOTO HPABa HOABEPINMCH PedOPMUPOBAHMIO, LEABID KOTOPOIO ObijIo
NOKa3aTh YCNEXH COMMATHCTHYECKOrO rFOCYAApCTBa U mobedy collda-
an3Ma B Hameill crpaie. He nsbexanu arofi yyacTi ¥ rpaksancKoe npo-
LeCCYaNbHoE HPABO H €N0 HHCTHTYTH, OJHUM H3 KOTOPHX B TOT NEPHOX
CUMTABOCh MCROJHHTENBHOE ITPOU3BOACTEO, HOPMATHBHEIM aKTOM, AB-
JAHBUIAMCE OCHOBOH /1% PA3BUTHAA HCHOAHHTENLHON0 NPOU3BOACTEA KOH-
na 30-x rogos XX peka, 6pina MHCTpyKitua 0 nopsake HCNOAHEHUS CY-
AcOHBIX pemehuil, yTeepxkieHHas HapoaHblM KOMHCCAPHATOM 0CTHIAH
CCCP 28 centafpa 1939 r. Mcnosnenuio cyaeGHRX pemeHHt KAK BaX-
HOMY CPE/CTBY YKpelijlelilisi COUNANHCTHECKOM 3aKOHHOCTH CTaao NpH-
AaBarscs 0c000e aHagenre, MHCTpYKIUA NOAPOGHO peraaMeHTHpoBANA
DOPAAOK MPHMEHCHUS PASIUYHLIX MEp NPHHYAUTENBHOrO UCIOMHEHHA
PEIlEHNsA, NEIOIPOH3BOACTEO H OTHETHOCTh CyAeOHBIX MCIIOMHHTENEH,
obxanobaHue HX AelcTBHli ¥ NpH3BaHa 6bUIa COOCOGCTBOBATD pealbHo-
MY OCYUIECTBACHHIO NPAR YSACTBYIONIMX B fese JHIL, YCTAHOBRCHHBX K
ROATBEPAKACHHLIX CYACOHRME PEICHUAMHS,

Mexay Tem pannas UHcTpyRuus, paBHO Kax ¥ MHOTHE ApyTHE HOp-
MATHBHELIE MPABOBLIC AKTHI M0 UCTIONHEHHIO, HE CMOCA B NOJHOH Mepe
JocTudb ¢BOell menn, TAK KAk Menee YeM yepe3 ABA rofAa HocHe ee U3Aa-
HHA B CBA3W ¢ HavaaoM Benwkoii Oreuectsennoll poifHu nocranoBie-
HueMm ILnenyma Bepxosroro Cyaa CCCP or 30 asrycra 1941 r. cyaam
6BLT0 yKa3aHO HAa HEOGXORMMOCTD IIPHOCTAHOBJICHHS HCIIONHEHHS BCTY-
IMBIINX B 3aKOHHYIO CHAY CYACOHEX PelIeHHii 10 MPAKAAHCKIM ACNaM,
OTBETMHKAMM TI0 KOTOPHM SBIAANCH JULA, COCTOANEE B AeficTBYIOIMX
vacrax Kpacnoii Apmin n Boenno-Mopckoro (Pi1oTa, 3a HCKAlOYEHKEM

U Cwu.: fotivbape AT, Yras. con. — C. 279.
? Cm: Kype coBerckoro rpaaanckoro npodeccyaabhoro mpasa. B 2 . — M,

- 1981. — T. 2 (aBTop ra. 29 — A.A, Meabuukos). — C. 456,
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40 pen o papickanun anuMenton!. PaxTHYecKn yKazaHHbIE HOPMBI OCTAHO-
BWJIM MCTIOHHTELHOE IPON3BOACTBO NO Gonblueil YacTi HCNOAHATEb-
HHX JOKYMEHTOB, TAK KaK OCHOBHAs YaCTh MYXCKOI0 HaceJCHHA H 3Ha-
YUTENbHAA YaCTh KEHEHH HAXOMHIIHCH Ha BPOHTeE.

MHOTOYHC/ICHHBIE CIYYa® YTPAaTH MATEPHANOB MCIOJHHTENLHHIX
IPOH3BOACTB B CBA3H ¢ BOCHHBIMU ACHCTBHUAMN BHI3BAJIM K XKH3HU Heob-
XOXHMOCTD B IeTANBHOM YPEryAHPOBAHHH BONPOCOB, CBASAHHBIX C BbIA-
yell Ay6nyukaTa HCIOAHATEALHOrO aucTa. 310 6o crenano MucTpyk-
mHel 0 HOpsAAKe BHAAYM Ay(/IMKATOB UCTIOAHATENbHEIX INCTOB B CAyIae
YTPaTH [0 0GCTOATE/BCTBAM BOCHHOTO BPEMeHN CynefHOI0 WK HCnoa-
HUTEIbHOTO [POHABOACTEA, YTBepXRAcHHOH HapoAHM KoMHCCAPHATOM
ioctiuun CCCP 22 anpens 1942 rogaZ.

Ipropurer rocyAAPCTBEH HBIX HHTEPECOB HaZl HHTEpecaMis INIHOCTH
B TOT NEPHOA OCODEHIO HAIMAAMO NIPOABMASETCA TP AHAMHIE YTBEPHK-
nennoit HapoaunM xomuccapuaroM toctuuun CCCP 1 deBpana 1945 .
VHcTpyKuM# 0 NOpAAKE pacCMOTPeHMA CyZaMH JeJl ¢ B3bICKAHMH He-
AOHMOK 10 0043aTe/bHBIM HAaTYPaAbHBIM MOCTABKAM, HajxoraM, obs3a-
TENLHOMY OKJAAHOMY CTPAXOBAHMIO, CAMOOONOKEHHIO 1 He BHeCEHHBIX
B ¢pok mTpadon. MHCTPyKLMs MpeayCMaTPHBaka HEMEAIEHHOE HCIION-
HetHe pelieH i TIO /1e/1aM 0 HEAOHMKaX I10 oCY AAPCTBEHHBM H MECTHBIM
HAJIOTAM, IT0 00A3aTENBHOMY CTPAXOBAHMIO H CAMOOORONKEHHAI, IO HEAO-
HMKaM ¥ IrrpadaM [0 NOCTaBKAM CeAbCKOX03MiCTBeHHO MpoayKuum
FOCYAAPCTBY ¢ KOJXO3HBIX ABOPOB M €AHHOJIHYHBIX XO3AHCTB, a TAKXKE [0
nITpadam, HABTOXKEHHHM B aIMBHVUCTPATABHOM TIOPAAKE B YaCTH OIMCH
HMYILECTBA, HE3ABACHMO OT HX 06xkanoBaHua®. McnonHuTebHBIE IMCTH
HA B3hICKAHHE afMHHHCTPATHBHLIX WTPadOB BHIMHCKHBAINCE H Nepena-
BAIHCh VI HEMEJICHHOH OIMCH HMYILECTBa OIITPadoBaHHOIO B AeHb
BEIHECEHUA peteHus (HO caMo HMYILECTBO MOTJIO ObiTh U3bITo AU NO
ucresennu 10 jHeil, eciu 3a 10 BpeMA JODKHAK He YIUIATHT HAJOXKEH-
roro wrpadga).

HcnoanuTentHpe JUCTRI O B3LICKAHWH C MPEANPHATHH, yJpexie-
HHUit ¥ OpranuzaLmii npu cyMme B3pickaking ot 500 py6. (¢ oaAHOropoAHMX
AOMRHUKOB — OT 250 py6,) HAIIPABIATHCE CYZIOM HENOCPEACTBEHHO KCT-
uy. MicTopI-oprann3auny B TAKHX CAIy9aAX CaMH RPEAbABAAAY UCIIONHR-
TeJIbHBIE NCTH B yupexaenua Tocyaapersensoro 6apka, Hpu MeHbIIMX
CYMMaX HCIOJIHWTEAbHEE JHCTH BHAABAIHCE HCTIY W/H NepelaBalnch

1 Cwm.: Chopunk mocTanopaeruit [Tnenyma v onpeteseunii konaermii Bepxortore
Cyna CCCP, 1941 roa. — M., 1947. — C. 20,

2 Cm.: Kypc cOBeTCKOTO MPaX/iaHcKoro Npoleccyanbloro npasa., — C. 463.

3 Cwm.: Copiuk Rpukasos 1 paeTpyxuui Mumcreperea weruunn CCCP: 1936—
1948 rr. — M., 1949, — C. 316—319.
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- CTH Ha B3BICKAHHe C OAHMX [PAXAAH B NOAb3Y APYTHX Tpaxian (Kpome
ATHMEHTHHX NJaTexeil) BHABAAHCH B3BICKATEISIM 110 HX npocbbe.

Cratba 255 [TIK PCOCP 1923 r. yeTanasnusana cpox NpeabABe-
HA MCIOJHATENBHOTO JIHCTA K HCNIOAHEHNIO IS OPTaHU3annii — ofuH
IO, U151 TpaXAaH — TP roga. Cpok HCUNCAANICS €O AHS BCTYIJICHUA pe-
WIEHKs KK IIPHFOBOPA CY/a B 3AKOHHYIO CHTY, 2 [10 NEPHOAMYECKHM IL1a-
-TeKaM — €O JHA OKOHYAHHA CPOKA, Ha KOTOPLIH NPUCYXIeHN IIaTeXRH.
Tpu nponycke cpoka UCTLY OTKASHIBAIOCH B BbiAAYE HCIOIHUTENLHOIO
aucta. TeM He peHee 3TOT Cpox Mor OLTh BoccTaHOBAEH cynoM. Onpe-
JENEHHE CYAA TIO BONPOCAM BOCCTAHOBJICHHS JANHOTO CPOKa obXanosa-
JIOCh B BHIIECTOANHIE CYA B TeueHHe NATH AHeil (cT. 249 TTIK PCOCP
1923 ).

Oco00 OXpaHAEMBIMH B PACCMATPUBAeMBEIH NEPHOA B CBA3H C COLM-
aNbHONH NOJHTHKO roCyAapCTRa 10 OXpaHe MATEPUHCTBA H AETCTRBA U N0~
BRINIEHNIO YPOBHS POXAIEMOCTH NPEAROIArIUCh ANAMEHTHEIE IPABOOT-
HOIICHHA, B CBA3H ¢ YeM HCHOMHNTENbHb JUCT [0 AeIaM O E3BICKAHHN
ATHMEATOR HARPABJSIICA [0 MeCTy paboThl AQIKHHKA He HO3AHEe Cire-
AYIOUIETO AHA NocJe BuHeceHus cynebnoro pemenms. [lo tpeboBanmo
BARICKATE/IA MCITONHHTEABHEN JIMCT O BSRICKAHNH AMTUMEHTOB MOT GRITDH
BBIZIAH €My Ha PYKH {CT. 75 VHCTPYKUMH NO A€0NPOU3BOACTRY B HAPOA-
HOM cyZe, yTeepanennoid Musncrepereom ocramun CCCP 31 asrycra
1949 r.). Ilo nasnoli KaTeropuu e/ B3bICKaTeab He Obi obAsan noa-
YHHATHCA NPABMAAM TEPPUTOPHANLHON KOMIETEHUMH: HE3ABHCHMO OT
TOTO, B KAKOM CY/Ie PACCMATPHBAIOCH AeJI0 00 aIMMEHTax, I/l HAXOAATCA
B3BICKATENb H JOUIKHHK, CYADE WM CyAeOHMH MCOONHATE b, K KOTOPOMY
06paTHIach KEHIKHHA-MATS, 6611 00A32H HATIPABHTE /U1 B3LICKAHHUA MC-
NOJTHUTEABHBI NHCT 00 MecTy paboTH OTBETYHKA!,

HMenoranrensHoe OpOMaBOACTBO HpEANONAraioch GecnaaTHwM A7a
_ B3picKaTens. IIpeAmochiikoit TaKOre MOJNOXKEHHA ABAAAOCH TO obCTOS-
TeJBCTHO, YTO HCIIOHHTENLHOE TPOH3BOJACTBO CUHTANOCH YACThIO, CTa-
Aneli IPaXkEaHCKOTO CYNONPON3BOACTSA, 33 OCYIIECTRACHHE KOTOPOTo B
HOXOZ TOCYAapCTBa yiKe NOCTYNHAA roCyAapcTBenHas nomuna, Cyaeb-
R UCTIOAHUTERb He UMEA MPaBa B3LICKMBATH € UCTUA WIH OTBETYMKA
xaxue-sm6o c6opnl 32 ucnosenue pewsehna. Bee cpeacTsa ot noayyan
OT CYA3, a 3aTeM CY/IbH BRHOCKA onpeAencnne 00 YTBePKAHHU pacueTa
MCTIOJIHMTEA 10 PACX0AAM ¥ O BSHICKAHHM ITHX PACXOA0E C AOIKHUKA,

PaspAcHATE 1 TONKOBATD PEIIEHAE MOT TOJIBKO CYA, €r0 BRHECIING,
a He TOT, lipH KOTOPOM COCTOSLA cyAeOHE i nenoanutens., [lpu aToM xano-

v Cwm.:Jucxoeey B.A., Yyaynoe I.B. Vicnontenne cyaefunox pewrenn, — M., 1952, —
C. 1113 ’



Henoanumertnioe npouzeodcmet

611 Ha geficTeus CyRefHOIO HCTIOAHUTENA MOTAN OHTD NOAAHBI B RATHR-
HEBHBII CPOK CyAbe, B pajioHe KOTOPOrO (PpOH3B0AMNOCH HCTIOMHEHHE,

Hazzop 3a 3akoHHOCTBIO AeiicTBUil cynefunix ucnonmuTeneit ocy-
MIeCTBIANH NpoKypopH. Texepambrniii npoxkypop CCCP n npokypops!
COI3HHX peciyfnuk o0sazany npaBoM MPHOCTAHOBNEHHA HCIIOJIHEHHS
PerlenHs cyja,

HurepecHnM siBageTCA TOT $AKT, YTO MPOKYPOP HE MOr CAMOCTOS-
TEABHO OTMEHATh AelicTBUA cyAebHpix wcnoxuuteneit. IIpokypopckuil
HAZA30P IRKMOUAICA B HPaBe ONPOTECTOBAHNA STHX nelicTBHil B cyA.

JIACIIO3UTHBHOCTS B NCAOJIHATENBHOM NPOH3BOACTRE NPOABAAAACH
B TOM, YTO HCHOJIHHTEJIbHBE JUCTH BHUIABAXHMCH FIABHBIM 06pasoM mo
npockbe B3pICKaTeNd, MOCAEAHHE MOI' YMEHBUIUTD PasMep cBOMX Tpebo-
BAHHH, OTKA3ATHECA OT HHX, 3 TAKHKE 3aKJU0MHTE MUPOBYI0 CAEAKY € JOMK-
nukoM. Cya ApoBepsil OCHOBAHUSA OTKA3a M MOT €I'0 NPHHATH AHOO0 OTKA-
3aTh B3RICKATEMO B PEATHIALNM JAHHOIO NPABOMOYHA.

HcnosHeHne cYMTANOCh OKOHYEHRLM JIMIIL TOL/A, KOTAA pelleHHe
6BLI0 MONHOCTBIO HCMOMHEHO. MeXay TeM caMo TPaXkIaHCKOe N0 CYH-
TaJIOCh OKOHYEHHKIM TOC/Ie BPYYEHHS HCTIEY WCHOAHUTEALHOIC AHCTE,
a ec/IM HCMOJARATEILHEIR IHCT HCTHOM He TpeboBacs, To uepes ABa Mecs-
I3 CO AHY BCTYNICHUS PEIIeHHs B 3AKOHHYIO CHAY Jefi0 CAABATIOCH B ap-
xugl, Cryual, KOT/Aa NCOONHHTE/BHBIE AEHCTEHS 3aKAHIHBAIHCH 10 NOJ-
HOTO YAOBJIETBOPEHHA TpeOOoBaHMI B3bICKATENA (HAPpUMeEp, TPH HEYCTa-
HOBJICHMM MECTA XKMTeAbCTBA AOKHUKA, IPH OTCYTCTBHH Y AOSKHHMKA
MMYIIECTBa M 3apaboTka, HA KOTOpHIe TIO 3aKOHY MOXeT OhTS 06paiieHo
B3LICKAHME), HE CYMTANMCH OKOHYAHHEM MCNOTHEHHS PEHICHHA, 3 JHIIL
CIYRANA OCHOBRHHEM A]S BOSBPAUICHAA HCHOJNHHTEALHOTO ROKYMEHTR
B3LICKATENOZ,

B cepeausie 60-x ropos XX Bexa 8 CCCP 6uina nposegena xoxndu-
KALlHs FPAsKAAHCKOIO MPOLECCYaAbHOI0 3aKOHOAATEALCTEA, KOTOpasd OT-
PA3HAACH M HA PErYAUPOBAHHN HCHOJHHTENBHBX NPABOOTHOLIEHMT.

B IpaxpanckoM mpoueccyanbHoM kogekce PCOCP 1964 ropa (na-
aee — TTIK PCOCP 1964 r.) ucnonnuressHOMY TPOHIBOACTEY OB
nocssed V pasaen (raasn 38—42), a taicke npuaoxkeHda Ne 1 n Ne 2.
Mnorwe 3 HOopM V paspena <«YcnoanurensHoe npomseoacTsor ITIK
PCOCP 1964 r. peryanposaiy npaBoOTHOLIEHNS B chepe HCIOMHNTEib-
HOTO Npon3BoAcTBRa BIWIOTH /10 1 debpans 2003 r. pumeuarensho, yro
UCTONHUTEALHOS NPOUARGACTRO MPAKTHUECKH TEAUKOM PErIaMeHTUPO-
BAJOCH TPAXKIAHCKHM IPOLECCYANRHEM 3AKOHOAATE/ILCTEOM H CYHTANOCh

! Cwm.: Bausny JH., Koanoea Q.M. v ap. Wcnoanenye cynebasix pemtesnit — M.
IO0pua. aur., 1959, — C. 86.

2 Cwu. Jucxosey B.A., Yyzynos I.B. Yras. cow. — M., 1952. — C, 35.
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_ yaCThi0 TPAKAAHCKOFO MPOLIECCa, €00 3aKMOYATeALHOMN craaneil. 3To aB-

‘' ;sAoch CBOEOGPA3HEIM DPH3HAKOM HCIONHMTEALHOTO IPOH3BOACTBA B
vor nepuoa. K yucny apyrux npnsHakos OTHOCUAKCY: NOCYIAPCTBeHHEIM
XAPAKTCP HCHOAHUTEABHOIO IPCH3BOJCTEA; NPHOPHUTETHAA 3AI[HTA IOCY-
AAPCTBEHHOM, 06IIECTBEHHOM M KOOepATHBHON COOCTBEHHOCTH; OTCYT-
CTBHE MEXANMIMA 3ANIMTH IPAB B CBOOO YSIOReKa B XOAS UCTIO/HUTeNb-
HOTO NPOXIBOACTBA.

B teuenue pauresnsHoro spemeny aeiicreosana MHCTpyKuus ob mc-
TIOJIHUTEABHOM TIPON3BOACTBE, YTBEPKACHHAA MPUKasoM MuHNKCTEPCTBA
tocruiuy CCCP or 15 noabpa 1985 . Ne 22.

TecHasi cBA3b MCIOIHMTENBHONO U IPAXAARCKOrO MPOLECCOB MPEAo-
npeaAeAnack Tes GakToM, YTo cydebHbie HCTIONHMMTENAH COCTOSUIW TPH
paitonHbix cyax (c1. 348 ITIK PCOCP 1964 r.).

Creayiomuii 3Tall B pa3sBUTHH 3aKOHOAATEABCTBA 00 HCNOMHUTEND-
HOM HPOM3BOACTBE CBAIMBACTCA JIMNG CO BTOPOH HonoBHHOM 90-X ro-
Ao XX sexa. B 1997 roay, 21 niona, npruanmMaiores asa deaepaabHbix
zakoHa: Ne 119-@3 <06 ucnomuurepHOM TPOU3BOACTBE» K Ne 118-D3
40 cyneSHBIX IPHCTABAX», YTO JAET MPABO FOBOPHTE O Hauale pedopMui
CHCTEMB IPHHYAHTENPHOTO HCIOAHEHNS € HENBI0 HPHIAHKA e HOBOIO
06JIMKa, COOTBETCTBYIONIETO COBPEMEHHRM CONMATBHO-IKOHOMHYECKHM
PeaaHAM,

YikasaHusie 3aKOHONPOEKTH, pehOpMUPYIOLLIHE IPUHYAHTEABHOE UC-
TONHeHHe N Pelaolute 3aayy obecredeHus YCTaHOBIEHHOTO IOPAAKA
JAeATeNbHOCTH CYAOB, Obiiv paspaboTanl MUHHMCTEPCTBOM IOCTHLMM
Poccutickoit @egepaunu coemectHo ¢ Bepxoeunm Cyaom Poccuiickoit
Mepepaiun n Bricurim Apbutpaxnimv Cynom Pocceuiickoii (Depepaumn.
Ha ofweaunennom ILrenyme stux Bhicmmx cyzos 28 deppann 1995 r.
6bi10 RPHHATO NOCTAHOBAEHHE O BHECEHMH 3aKOHOMpoeKToB B Jocy-
HAapcreennyio [iymy Poccuiickoit ®enepaunn. 12 mas 1995 r. onn 6uunn
pHecentt B Tocyaapcrsennyio Jymy. B uione 1995 r. sty 3axoHONpoek-
TH BPUHATHL [yMoii B nepeoM wrennn, 16 anpera 1997 r. (mocne 3Hayn-
TeabHoH JopaboTkH) — BO BTOPOM YTeHnH, 4 HioHa 1997 . — B TpeTbeM.
3 wiona 1997 r. oun Gbinn onobpennt Copetom Menepamuu, a 21 uoan
1997 r. moanucauu Ipeauaentom Poccuiickoit Qenepaunn. Kak ussect-
HOo, 00a 3aK0HAa BCTYIIMIM B cHry 6 moabps 1997 r.

Jo BeTynaenns B gelicTeHe ZaHHBX deAePANIBHEIX 3aKOHOB BONMPOCH
NPHHYAHTENBLHOrO UCIIONHENNA H NOPAZOK AEATEALHOCTH CyAeOHHX nc-
OOJHAUTEEH peliajJnch B OCHOBHOM HOPMAMA 3AKOHA O CYAOYCTpoicTBe
PCO®CP or 8 nwan 1981 r. ynomanyroro pasgena V TTIK PCOCP, aeii-
creopapiuero ¢ 1 okrabps 1964 r., llosomennst 0 MuHuCTEpCTBE 0CTH-
mun Poccniickoil Mepepanun (Tocheinee B PACCMATPUBACMBIA mepuoa
Honoxenue Gpuno yrsepmaeHo Yiazom Ilpesupenra Poccuiickoit Me-
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Hcnoxsumennnoe npoussodcmeo

aAepauyy oT 2 apryecra 1999 r. Ne 954 «Boupocs Musaucrepcrsa wcTy-
uan Poccuiickoit Meaepaunnr) 1 MaeTpykuns of HCMOJHHTEALHOM
npouasoacTee Munucrepctea locruuun CCCP, spesienHo# B AeifcTRHe ¢
1 ampesa 1986 . : ‘

Be3 mpeypeandeHHEA MOXHO TOBOPHTR O TOM, YTO TIPHHATHE B
1997 roay 3axoHH MOAOPRANH YCTOABLIeeCd 33 MHOTHe AeCATHACTUS B
OPHAHYECKOH JIMTEPATyPe HONOKEHUE O TOM, YT0 HCHOTHEHHE CyAeOHbIX
pelleH’# U HHLIX IDPHCAMKLMOHHLIX AKTOR — 3aBepIIalomas, 3akHodH-
TENbHAA CTaAMA rpaxaanckoro npoueccal. HeobxoanMo oTMeTHTS, YTO
FOCYAAPCTRO BriepBhe nocie 1917 . noCYHTaN0 BOSMOXHKIM # HEOOX0AH-
MEIM NIPHHATH CTELHANBHEIE 3AKOHH, PEryNupyIoliHe MPaBOOTHOLIEHHS
B cpepe IPHHYAMTENBHOND HCTIOMHEHHS HCTTOHHTEbHBIX JOKYMEHTOB,
TABHBIM 06Pa30M CYAeOHKX aKTOB,

KmiouessiM MOMEHTOM B HPeofpa3zoBaHHOM HOPMATHBHO-TIPABOBOM
PeryJIHpPOBAHNY HCHOJHUTEIBHOTO MPOU3BOCTEA TOIO MepHOAa CTano
CO3AAUME CAMOCTOATENBHON CAYKOB! CyneOHBX NPHCTRBOB KAK OpraHa
NPHHYAMTENLHOTO HCTIOAHEHHS CYACOHLIX aKTOB H AKTOB APYTHX Opra-
HOB. YkasanHas cayx0a neppoHAMAALAO Obifia OPraHH30BAKA B PAMKAX
Munncrepcrsa ocTiunH Poccniickoil Mesepaii ¥ BO3rAABIAANACH 32~
MECTHTENeM MMHHCTDA ocTunmi Poceniickoit Penepamin — rnaBHsM
cyacbunM mpuctasoM Poccuiickoii Megepaimu. B 2004 roay B pesyab-
Tare NpoBoXMBLIElics aAMMHHCTPATHBHOH pedopMbl oHa Gbina mpeob-
pasosana B Mepepanbiyo cayx0y cyRreOHbIX NPHCTABOB (AaN€e TAKKE
DCCII Poccuu).

Bunepsnie B 3aKOHOAATENLCTBE MOCAEAOBATEABHO Obia peanusoBaH
NPHHUNN PABEHCTEA 3RIMTH BceX (opM cobCTBEHHOCTH B cepe HCTIoI-
HMTEIBHOTO IPOH3BOACTBA.

CyaeOHpii NpHCTAB-UCIIOAHATEND HOMYYHA 60nee IWNPOKHE BOSMOX-
HOCTH 110 HCIIOMHEHHIO CBOMX 00a3aHHOCTEH 32 CYET HAZIEIEHHA ero npa-
BOM HAJIAraTh IWTPAbl, a TAKKE BHOCHTh NPEACTABNCHUS O RPUBJIEYEHHN
K aAMHHUCTPATHBHOMN MM YroAOBHOH OTBETCTBEHHOCTH,

Kpowme TOT0, MOXKHO YTBEPAHTENBHO FrOBOPHTD O C(POPMHPOBABIIEMCA
MeXaHH3IMe 32T IPAB YYACTHHKOB HCHONHATE/ILHOTO IIPOH3BO/ACTERA.

YuuTHBAA HAMETMBOIYIOCA B HEJIOM MONOXKHTEALHYI0 TEHACHIHIO
B HPaBOBOM PeryaMpoBaHHM JaHHO# chepbl ofmecTseRHNX oTHOmeHM

. ¢ xouma 90-x ropop XX Beka, TeM He MeHee CASAYeT NMPH3HATH, YT 3a-
KOHOZATEABCTBO 00 MCNOAHHTENLHOM MPOM3BOACTBe 3a 10 ser ceoero

1 Cwm., manp.: Aethoxoe M.I. Mcnonmesiie cyaebubix pemesmii, — M., 1960. — C. 3;
Bpumsxo 1OH. Henommenne cynebnnrx pewenmit, — Kasaun, 1969, — C. 3; Cepayn A K
Tipo6aeMil HCNOAHHTEALHOTO NPOM3BOACTEA B COBCTCKOM IPUKAAHCKOM NTpouecce: ABTo-
pedy. AHCE... 4-pa opia. Hayk. — M., 1980. — C, 9—13.
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npuMeHeHNs oBHAPYXHIO B ceOe uenbili paa HEAOCTATKOB H Ge3yCAOBHO
HAXOAWIOCD €lle B CTAIkY CBOCTO pedpOPMUPOBAHMA.

PyxoBOACTBYfACh CTpeMAEHHEM X COBEpPIICHCTBOBAHMIO HOPMATHB-
Holt 6aspl B cdepe MCIONNNTENBHOO MPOK3BOACTBA, 2 okTAbps 2007 r.
651 noanucan, a 6 oxrabpa 2007 r. onybnuxosan Hopriit VeaepanvHeli

. 3AKOH <06 HMCOOMHHTEIbHOM NPOR3BOACTBEY, BCTY[IHBUlHﬁ B CHIY C

1 despans 2008 r., KOTOPHIL B ASHCTBYET B HACTOAINEE BPEMS.

Hobuiii 3axos 00 MCNOAHUTENLHOM IIPOM3BOACTBE, KAk NpeACTaB-
asercs, peopMy B HCIIOAHKTEABHOM NPOMSBOACTBE HE IPOH3BEN, XOTA
CyUIecTBEHHO oTHyaercs or Deaepanboro 3akona or 21 wrons 1997 .
N 119-P3 «06 nenoAHHTEALHOM HPOM3BOACTRe> (Hanee — 3akoH 0
HCHOMHHTEAbHOM NpoH3BoAcTBe 1997 r.). OT/eabHbIC HONOXKEHUS HOBO-
o 3aKOHOAATENBHONG aKTa He B MOMHOHR Mepe COTIAcOBAME C YACTHHIM
3aKOHOZATENILCTBOM, 2 HEKOTOphie — NONpOCTY HeyAayHo ChopMynH-
POBAHBI ¢ TOYKH 3peHUA OpHAMYecKoii TexHuky. CKajaHHOe NO3BOASIET
NPeANoACKHTD, YT0 pedropMa OTEYECTBEHHOTO 3aKOHOAATENLCTBA 00 HC-
MOXHATENLHOM IIPOU3BOACTBE ellle JANEKA OT CBOETO 3aBEPIMICHR, N HpPY-
HATHE HOBOTIO 32KOHA ABAAETCS JHIUb O4EPEIHBIM STAIIOM HA €€ IYTH.

CoBpeMeHHOE XK€ COCTOAHKE PA3BUTHS1 HCIIOTHHTENBHOIO IPORSBOA-
cTBa 8 Pocciy cTasier HPeIMETOM OTAENbHOIO PaCCMOTPEHNSA B COOTBET-
CTBYIOMMX PASAENAX HACTOSMErO yyeOHHKa,
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3 CYBBEKTHI HCIIO/IHUTEJIBHOTI'O
2naea | IIPABA

§ 3.1 | Honarne u BuAbI cyGBeKTOB
HCNOJIHATEALHOTO IPABA

OnpezeaeHue Kpyra cy0beKToOB HCMOAHUTENPHOIO NPABa H YCTAHOB-
JieHHEe HX YeTKOTO NPABOBOTO CTATYCA ABAACTCA HEOThEMACMBIM 3JIEMEH-
TOM B H3Y4EHUH KAK COBCTBEHHO HpOHecta HCNOIHATEIBHOIO NPOU3BOA-
CTBA, TAK H OTPACAH MCIOAHUTENBHOTO NPABa B 1ENI0OM.

B Teopuu npaBa noj cybsexmanu npasa NOKHMAITCS JIOMH H HX
0fbeAUHERHUS, BHCTYIAIIIAE B KAYeCTBE HOCHTEEH NpeiycMOTPEHHNX
3aKOHOM 1IpaB 1 obazamnocTedt!.

Kpome Toro, Heo0XoaMMO pasanryaTh Takue TIOHATS], Kak «cyboexm
npasar N «cybvexm npagoomuowenuiiy. C 04HOH CTOPOHKE, KOHKPETHEI
cy6weKT npapa (HOCHTENS Npa U obaszannocTeil) He MoXeT 6WTH OAHO-
BPEMEHHO YIACTHHKOM BCEX NIPABOOTHOMIEHHH, 4 C APYTOit CTOPOHH — He
BCe CyODeKTH NpaBa BCAEACTBHE M3BECTHBIX 3AKOHOJATEIbHHX OTPaHH-
ueHHui MX AeecioCOGHOCTH MOTYT 68Th CYObEKTAMH NPABOOTHOIIEHUA.

Iepexons Kk pacCMOTPEHMIO CYOLEKTOB HCAOJHHTENLHOIO NpaBa,
NPEACTABEAETCSE BOSMOMKHBIM AAThH CNEAYIOIee HX OlpeaeIesHe.

CyGpexTamy HCNORNKTERLHOO PaBa NPU3HANTCA AWMLY, Hape-
NEHHBIC B 3AKOHOAATENEHOM NOPSAKE CREUMANBHEIMU NOTTHOMOYWA-
Mu 8 0BnacTM ncnonHuTensHOro nponaeoacTea nwbo obnapawme
MaTePUANGHON 3aMHTEPECOBAHHOCTLIO B OCYWECTBNEHWMA NPUHYAN-
TENBHOTO UCNONHEHMA, WK COSENCTBYIOLINE NCTIONHEHWIO 3AKOMHLIX
TpeboraHnit.

Hcxoaa u3 copMyTHPOBAHHOTO onPeleieHHs, BeeX CyObeKTos ue-
NOIHHTENBHOTO NIPABA LeAecoo6pasHo ASMUTH Ha TPH BUAA.

1. Juya, naderennsie @ 3GKOHOOGMEROHOM NOPAOKE CREUNQTLHLMY
ROTHOMOUUAMU 6 OORGCTIN UCTIORRUMERLHOZO

TIpuuenm 0cofoe MECTO B paMKAX 3TOro BHAA 3aHMMAIOT cy&bem, Ha-
AefeHHEIC BAACTHRIMHM HOTHOMOYMAMH. K HHM OTHOCATCS: Oprausl npu-

1 Cwm.: Mamysoe H.H., Mastxo A.B, Teopua rocyaapeTea u npasa. — M.: [Opucrs,
2002, — C. 388 (aprop — H.H. Maryaos).
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HYAMTENBHOI'0 MCIOJHEHHA, CYAH, NMPOKYpaTypa, HEeKOTOpHE rocyiap- 47

CTBEHHLIE OPraHbH ¥ OPFaHK MECTHOrO camoynpasienns. [naBHbiM OT-
JAMYMTENBHBIM APH3HAKOM YKA3aHHHIX CyGbeKTOB BHICTYNAET BJACTHBI
XApaKTeP NX AEATEALHOCTH, HJAroadpa YeMy M CTAHOBUTCA BO3MOXHBIM
OPHHYAHTE/IbHOE NCTIONHEeHHE CYAeOREIX AKTOR, AKTOB APYTUX OPTaHOB H
AO/KHOCTHBIX JINLY,

Kpome nepeunciensnx BbIIE, K 3TOMY BHAY MOXHO OTHECTH TaK
HA3KIBAEMBIX CYOBEKTOB JCACTHPOBARNMX NOAHOMOUKIE — OaHKH, Mune
KPeJMTHLIC OPTAaHM3ALMH, & TAKKE OPrAaHK3AIMKE B HEBE JHIA, BHIUIA-
YHBAIOIIHE HOJKHNKY HepHOanYeckne maatexy. Cnenpdmka ux npaso-
BOIO CTaTyca 3aK/MOYACTCA B TOM, YTO HECMOTDA HAa OTCYTCTBME ¥ HHMX
COOGCTBEHHO BAACTHHX NOJHOMOYMH, OHH TEM He MEHee IIPHHHMAIOT aK-
THBHOE Y4YaCTHE B IPKHYARTEALHOM HCIIOMHEHHN BCLISACTBHE HAACTCHMS
€O CTOPOHH TOCYAAPCTBA MX OCOOBIMM NOJHOMOYHAMH B cdepe HCHOM-
HUTEJbHOTO MPOK3BOACTEA (HAMOKEHHE BIHICKAHMS HA AeHEXHEIe Cpek-
CTBA, HAXOASIGMECA Y HHX HA CYOTAX; y/epKaHUe BHILIAYMBAKOUINXCA
JO/DKHHKY-TPAXAAHUHY IEPHOAHYECKHX ILIaTexRedt). .

2. Jluya, obaadarougue Mamepuarvioti 3aURMEPEcOSannoCmyio ¢ ocy-
UECMENEHIL NPURYOUMERLHO20 UCROANCHUS,

K rakum cyObekTaM OTHOCATCA CTOPOHM HCIIOMHMTENBHOLO [POW3-
BOACTBA — B3LICKATeNh M AQIKHMK, PaccMorpenye CTOpPOH MCHONHM-
TEILHOIO NPOM3BOJICTBA B KAYECTRE JIHLL, 0612 4AI01MK MATEPUANBHOM 32-
HHTEPeCOBAHHOCTHIO B OCYIIECTRACHHH NPUHYAUTEBHOTO UCHO/NHEHHS,
obycnopausaerca TeM (baKToM, 4T0 B3BICKATEAb M AOMKHHK — 3TO BCET/iA
cy0beKTh HEKOErO MATEPHANBHOIO (KAK NPABHAO, 0043aTe/bCTBEHHOIO)
NPaBOCTHOLIEHHSI, PEARUBYIONIHE B ITPOLECCe MCTIONHUTENLHOTO MPOU3-
BOACTBA CBOH MATEPHAJILHLIE NIPABa H OOSI3AHHOCTH.

3. Jluya, codeticmeyronuiue uCRORHERUIO 3aX0KHHN mpebosaruil,

91 cy6peKTH cCBOMMY AeHCTBHAMH CO3AAKIT YCAOBUSI A PHHYAH-
TeNbHOM peanu3allii CyAeOHRIX AKTOB, aKTOB APYI'MX OPLAHOB Y AOJDK-
HOCTHHIX Jull. B yacTHoCcTH, K MOAOSHMM cy(beKTaM MOXHO OTHEeCTH
HepeBOAYHKOB, NOHATHIX, CHELHAKMCTOB, KL, KOTOPLIM CyAe6HLIM (pH-
CTABOM-NUCROJIHMTENEM NEPEAACTC N0/] OXPaHy WIH HA XPaHEHHE ape-
CTOBAaHHOE MMYIIECTBO, OPraHs BHYTPEHHHX AeA. OTANYHTEnbHOH 0CO-
GeHHOCTBIO APABOBOIO NONOKEHNS YKASAHHBIX JIKLL IBJIAETCA OTCYTCTBHE
Y HHMX CaAMOCTOSITELHOr0 HPOUECCYAAbHOTO 3HAYEHHA M NOAMMHEHHAS
(yHKUMA 0O XOAY HCNONHUTENLHONO NPOK3BOACTEA.

HecMOoTps Ha CyIIecTBeHHbIE PA3IHYHs MEXY NpasaMy U o6s3aHHO-
CTAMH NEPEUHCACHHBIX CYOBEKTOB HCIIONHKTENLHOTO IPABa, MOXHO Bhi-
AeanTh TO 06nIee, 4TO MX ofbeIHHAET: ACATENPHOCTD YKASAHHBIX JHI| TAK
1am MHave 00eCICIHBACT IPHHYANTENBHOE HCIIOAHEHAE NPAaBONPHMEHHK-
TebHLIX aKTOB B PAMKAX MCHOAHHTEALHOrO NPOM3BOACTBA. Bnoamas
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CBOI0 3aKOHOZATEABHO YCTAHOBJIEHHYI0 (PPYHKIMIO B MCHOJHHTEIBHOM
IPOU3BOACTBE, KAXKAKH M3 JaHHBIX CYGBEKTOB cnocofCTByeT NpapiiIbHO-
MY H CBOEBPEMEHHOMY HCIIOJIHEHHIO CYAeOHEX aKTOB, aKTOB APYTHX Op-
FaHOB H JOMKHOCTHbIX JHL B ME/IAX 3A14ATH HAPYIIEHHBIX Ipas, cBOOO
¥ 3AKOHHBIX MHTEPECOB IPaX A H OPraHH3aLMi.

Heob6xoaumoii mpeAnochNKo# A5 yJacTus cyAeGHOIO NpHcTaBa-He-
NOAHUTeAS, CHELMAIACTA, NOHATOTO M NEPEBOAYMKA B HCTIOAHHTEALHOM
HPOM3BOACTBE ABNIETCA HX HE3AKHTEPECOBAHHOCTD, Ha ofecneyeHne Ko-
TOPO#H HAUPABACH HHCWSUIYM OME0006 B HCIIOJIHHTEABHOM NPOH3BOA-
cree. CormacHo cratre 63 3axona 06 HCNONHHTENBHOM NPOM3BOACTEE
CyZeOHbIf IPHCTAB-MCHOAHUTE b, HEPCBOJUHK, CUCHHAAHCT He MOTYT
Y4acTBOBATH B HCIOAHHTENbHOM IIPOHSBORCTBE K MOAJIENKAT OTBOAY, €CIH
OHH COCTOST B POACTBE HAW CBOHCTBE £O CTOPOHAME MCHONHATEALHOTO
[POU3IBONCTBA, HX NPEJCTABHTEAMH MK APYTHMH JMINaMH, Y4acTBY10-
OIMMH B HCIIOHHTEIBHOM POHIBOJCTEE, IOAYHHEHD! HIH IOKOHTPOIb-
Hbl YKA3asHBIM THIaM JH60 3aMHTEPECOBAHN B UCX0AE HCOMHUTEALHO-
ro HPOH3BOACTBA.

[Ipy HaTUIMH ocHOBawmii AnA OTBOZA CyneOHBI ApHCTAB-HCHION-
HUTENb, NEPeBOAYHK, CRENHANUCT O0A3aHH 3asdBHTE camooTeoA. Ecum
3TOrO He NPONCXOMHT, TO N0 TEM XK€ OCHOBAHHAM YKA3aHHKIM JHHAM OT-
BOA MOXeT OBITH 3asBACH B3LICKATENIEM H/TH A0KKHUKOM. OTBOJ AOMLKEH
6BTE MOTHBHPOBAH, M3NCKER B MHCbMEHHOH (opMe i 3adBjieH A0 Ha-
Ya/la COBEpILIeHHA MCIOMIHTEIbHMX RelicTBHIl H NPHMEHEHNUA Mep NpH-
HYAUTEABHOrO HCIIONHEHNS, 32 NCKIIOUEHHEM CIy4aeB, KOTAA O HATHYHH
OCHOBaHMUIE /i OTBOAA CTANO M3BECTHO MOCHE HAYAIA COBEPLICHHS HC-
NOJHHTeNbHEX AelicTeuil 1 NpUMeHeHUA Mep IPHHYAUTEABHOIO HCNOA-
HEHHH.

Bonpoc o6 oTBoAe CyReGHOIO IpHCTaBa-HCIOAHMTEAS pellaeTcs
CTapiuM cyAcOHEBIM IPHCTABOM B TPEXAHEBHBIE CPOK CO AHA NOCTYILIE-
HMA 3asBJeHUA 00 OTBOJE HAM O CAMOOTBOJE, O YeM BLIHOCUTCSI MOTH-
BUPOBAHHOE 1OCTaHOBAeHHe. B ciyyae yzoBneTBopeHMA 3aaBaeHHS 00
OTBO/le WIH O CAMOOTBOAE CYAeGHOIO MPHCTAaBA-HCTIOIHUTENSN B NOCTA-
HOBJICHWM YKa3blBaeTcsl cyAeOHH NpHCTAB-HCIOAHHTEAD, KOTOPOMY
NepeAAcTCs HCMOTHUTENbHOE IPOH3BOACTBO.

Ecnu xe peyb uaet ob oTBofe NepeBOAYUKA, TOHATOTO MM CIIEIHA-
JIACTa, TO 3TOT BOTIPOC PEHIaeTcs cyAeGHbM NPHCTABOM-HCIIONHHTENEM
B TPexAHeBHuil CPOK €O JHA NOCTYIIEHNS 3asBNieHHA 06 0TBOZE, O YeM
BHIHOCHTCA MOTHBHPOBAHHOE IIOCTAHORJEHHE.

Konuu BRHOCHMEIX [IPH 3TOM NOCTAHOBJAECHHH He NO3ARee AHA, Cle-
AYIOLIEro 3a AHEM HX BHIHECEHHA, HANPABJIAIOTCA AHIY, 3a5BHUBLIEMY OT-
BOJ, 4 B C/AyYaC YAOBRETBOPEHHs 3aABJIeHHA 00 OTBOjE — TaKXKe JIMILY,
- B OTHOIIEHHH KOTOPOro OTBOA YAOBIETBOPEH.
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§3.2 | Opraus NpHHYAUTENBROTO BCNOAHEHHA

Bes mpeypenuuenus MOMHO CK23aTh, YTO OCHOBHBIMH H AOMMHH-
PYIOIYMH  CYOBEKTAMM HCHOJHMTENLHOTO IIPOMSBOACTEA SBJISIOTCA
Opratsl NPHHYABTEABHOTO WCTIOJAHEHUS B JIHIE CyAeOHLIX NMPHCTABOB-
HCNONHNTeNReH,

3akon of ucnonuurenpitoM npoussoacTee onpeneaser Pexepann-
Hyt0 cryx0y cyneOHMX OPUCTAROE M ee TEPPUTOPHANBHBIE OPLaHbl B Ka-
4eCTBE YIOJHOMOYEHHBIX OPIaHOB N0 NPURYANTEABHOMY HCTIOMHEHHNIO
CYACOHKIX AKTOB, AKTOB APYrUX OPTAHOB K JOJIKHOCTHBIX JIHLL.

MenepanbHan cyxba cyaebHBIX NPUCTABOB ABNSIETCS (eaepanbHbIM
OPTaHOM HCROIHUTEALHOM BIIACTH, OCYIIECTRIOMUM DYHKUMHA 110 00e-
CMCYEHHI0 YCTAHOBAEHHONO HOPAAKA AeATENBHOCTH CYAOB, HCIOMHEHHIO
cyAeGHHIX AKTOB M aKTOB APYrux opraos. [lanHas MejlepanbHast CAyx-
6a B cooTBerctBuM ¢ YrasoM IIpeausenta Poccunm or 13 oktabpa 2004 r.
Ne 1316 «Bonpocot Denepanproii cayxOol CyReOHBIX IPHCTaBOBY {(f1a-
Jee — Ykas Ne 1316) noasenomcreenna MuHucTepcTBy 10cTHmEn Poc-
cuiickoit Megepaumn, KOTOPOE, B CBOIO 04EPEAb, OFHOCHTCA K eAecpatb-
HbHIM OpPraHaM HMCIONHUTENbHOH BAACTH, PYKOBOACTBO AESTEIBHOCTBIO
KoTOpHX ocymecteaser IIpesuaent Poccun (cM. Yias [Tpesunenta Poc-
cuiickoii Mepepaunn or 12 man 2008 r. Ne 724). Munawer PoccHu ocy-
IWECTBAAET KOOPAHHAIMIC H KOHTPONb ASATEABHOCTH HAXOAANEHCS B 10
BeAennu MeaepanbHoii cayx6u cyAe6HBIX NPHCTABOB, 2 Takwke GYHKUME
N0 NPHHATHIO HOPMATHBHBLIX NMPABOBBIX AKTOB, OTHOCALIMXCA X cepe
aeatenpHOCTH 370l Desepansoi cayxObt.

K ociosinM sapavam DCCII Pocckn oTHOCATCSA ofecnieueHne ycra-
HOBJICHHOTO NOPANKA JEATENLHOCTH CYAOHSIX OPraHOB; OpraHH3auHs
IPUHYAHTEALHOTO MCTIONNEHHSA CyAeOHBIX aKTOB CyAoB OOLICH opuc-
AMKUHA ¥ ApONTPAXHEIX CY/AOB, 3 TAKKE aKTOB APYTHX OPTaHoB, 11pea-
YCMOTPEHHLIX 3aKOHOAATENBCTBOM 00 MCIIOIHUTENLHOM MPOH3BOACTBE;
ynpagaeHue TeppuTopuanbHuMu opranamy OCCII Poccuu.

HecmoTpsa Ha To uTo Aannan Pegepaibiasd cayxba KoapeIOMCTBEH-
Ha MumocTy PoccuH, 0Ha OCYIECTBIAET CBOIO JICATE/HHOCTD BO B3AHMO-
AeHCTBUN C APYTHMH DeAepaJbHPIMH OPrAHAMH HCIONHHTEABROM BAACTH,
OpraHaMH HCTIOAHUTENbHOH BracTH cy6bexTos Poccuiickoit Peaepanuy,
OpragaMii MECTHOIO CAMOYIIPaBJeHHSA, 00mecTBeNannm ofbeiHHeHUAMU
H OPraHUBANMAMHE.

Bo ncnonsenne necragnennnx nepes Heii sagay OCCIE Pocenu Ha-
JeJieHa CAeAYIONIMMA HoANOMOYHAMH (N. 6 YKaza Ne 1316):

v obeciteynBaeT B COOTBETCTBHH ¢ 3aK0HOAaTeAbcTBOM Poccuitckoi
Depepannn:

— YCTAHOBJICHKK i NOPIAOK ACSITEADHOCTH CY/I0B;




Henoxsumeasroe BPOU3e00cmes

— OCYIXeCTBAEHHE MCIIIHHTEILHOIO NPOM3BOACTBA HC NpPHHYAH-
TeJbHOMY MCTIONHEHNIO CyAeGHBIX AKTOS U AKTOB APYTHX OPTAHOB;

— MOPWMEHEHNE MEP MPHHYANTEALEOTO HCIIOJHEHAS H HHBIX MeD Ha
OCHOBAHHH COOTBETCTBYIONIETO HCIIOHHATENBHOIO JOKYMEHTR;

~- nposeAcHUe OLEHKH H Y4eTa APECTOBAHHOIO M H3BATOTO HMYILIe-
CTBa;

¥ OpPTaHMU3YeT B COOTBETCTBHH € 33KOHOJATeAbcTBOM Pocculickoi
Denepauuu;

— XpaHeHKe M NPHHYANTENBIIYIO PeaTU3aNHIO aPeCTORAHHOIO i H3b-
ATOTC HMYLIECTBA;

— PO3HCK AOKHUKA-OPIAHH3AIEH, A TAKKE HMYIIECTBA ZOJIKHHMKA
(rpaxaaHNHA WIH OPrAHN3ALIHN);

— y4acTHe CyaeOHBIX IPUCTABOB-HCIIOJHUTEEH B 3AIMHTE HHTEPECOB
Poccuiickoii Qesepaunn KAk KpeAUTODA B 213X 0 GAaHKPOTCTBE, a TaKxKe
B npOLEAypax 6aHKPOTCTEA;

— yuacTHe CyAcOHBIX APHCTABOB-HCIIOJHHUTENCH B UCITONHEHHH pe-
weHHR KROMHCCHET IO TPYAOBHM CHODAM;

¥ CO3/AET U BeIeT B YCTAHOBJICHHOM NOpAAKe 6aHKH JAHHKIX O BO3-
6yKACHUH HCHOAHUTEASHOIO NPOH3BOACTBA, 00ECHeYHBacT METOAOMO -
yeckoe eguHoobpasite u cornacosaknoe GyHKIHOHMpOBaKKe nHGOPMa-
UMOHHLIX CUCTEM B YCTAHOBJICHHOI cdepe AeaTeNBHOCTY;

v 0606maeT NPAKTHKY NpUMEHEHHA 3aKOHOAATeAbCTBa Poccuiickol
Qepepanyy B ycTaHOBACHHOIH chepe AeATEABHOCTH H BHOCHT B MumiocT
Poccnu npeinoeHn 10 €ro CoBepIIeHCTROBAHMID

v OCYWMIECTBIAET HHEIE (PYHKIMH,

Oprauusamuonno OCCII Poccnu Bosraapaser aupextop Deaepans-
HOH cayxkO6sl cynefHRX NpucTaBoB — raaBHR cyRebubiil npucras Poc-
cuiickoii Penepamun, HasnayaeMblif Ha AOMTKHOCTD H OCBOOOXKAAEMBIH OT
nromxnocta Iipesuaenrom Poceniickoi Depepauni. Hipesnaent Poccui
onpeaesnsier TAKKe NOPAAOK HAFHaMEHUs! K 0CBODOXKAEHMS OT AQKHOCTH
HMHHX CyAeOHKIX HPUCTABOB.

YCraHORJIEHO, YTO AUPEKTOP HECET NEPCOHAJIBHYIO OTBETCTBEHHOCTD
3a ocymiecTeienne poanoxetnnlx Ha OCCII Poccun moaHoMounii.

Jupexrop umeer samectuTencit aupexropa PeaepansHoil cayxkbb
cynefHBIX NPUCTABOB —— 3aMeCTHTeNel MIABHOro cyaefHoro mpucrasa
Poccwiickoii MDeaepanyy, HaskayaeMblX Ha JOKHOCTE M ocBoBOXI2e-
MBIX 0T A0kHocTH [peanaentom Poccru. '

Konugecrso 3amecTuTeneil aupexropa ycraHagmpaerca [Ipesunen-
ToM Poccwiickoit Denepauun (i1, 9 Yicasa Ne 1316).

B Hacroamee BpeMa y aupexropa PCCII Poccun nMeetrca YerTnpe
3AMECTHTENA, ONMH M3 KOTOPHX ABNSETCS NEPBRIM 3aMECTHTEICM,
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opranuayeT paboty (DCCII Poccuu H HeceT NEPCOHANBHYIO OTBETCTBEH-
HOCTb 3a BHIIOJIHEHWE BOSAOKEHHHX Ha Cayx0y noJHoMoun#, a Takke
33 peajiM3alMI0 FOCYAAPCTBEHHON NONMTHKH B yCTAHOBAEHHOH cdepe
aesrenbHocTH; ntpeacTaager MCCII Poccun B Apyrux oprasax rocy-
HAPCTREHHOI BAACTH # OPraHH3allHAX, moAnHchBaer ot umeiin MCCII
Poccun mpHKasbl, PaCTIOPANKEHHA, JOrOBOPHI, CONIALIEHHA H APYTIye A0-
KYMEHTBI, 2 TAKXKe OCYINECTRIReT HHbE MOABOMOYKH, YCTAHOBACHHEIE 33-
KoHOZareabcTBoM Poccniickoit Qenepanuu.

3aMecTHTENH NMPEKTOPa, B CBOIO odyepeab, mpeactaBasior DCCIL
PoccHH 1o oT/1eIbHEIM HANPABAECHHAM €€ AeATEIbHOCTH, KOOPAHHHPYIOT
M KOHTPOJHpYioT pabory ympasaeHuil neHTpansuoro annapata GCCII
Poccui, a TaKKe €€ TEPPUTOPAAIBHBX OPraHOB B COOTBETCTBMH ¢ pac-
npefencHAeM 06A3aHHOCTEH MEXRIY 3aMECTHTEAAMH AUpeKTOopa, Pera-
menToM MDenepanbhoii cayxon u unamy akraMu GCCIT Poccun, a Tak-
e BPHKA3aMH H IIOPYYEEHAMH BUDEKTOpa.

B crpyxrypy neHtpansroro amnapara ©@CCII Poccun sxoaar:

YipapneHue Opranv3alii HCMOJRUTENBHOTO POUIBOACTBRA;

Yipasnetie opraHasanuy paboTsl N0 PeanN3alii KMYIECTBa A0IEK-
HHKOE;

YnpasaeHue opraiusauny ofecneueHusa HCHOJIHUTEIBHBIX JeHcTBHE
H YCTAHOBJCHHOTO MOPAAKA AeSTeAbHOCTH CYEOR;

YnpasneHne OpraHHSALMK AO3HAHMS W AZMMHHCTPATHBHO Npak-
THKH,

OprannsaunoHHO-KOHTPOJIBHOE YNIPaBACHHE;

IIpaBoBoe ynpasaetue;

YupaeneHie AeJ0HIPOHIBOICTBRR;

YitpapJieHIC AeNaMU;

Ynpasneine rocyapcTBeHROi CykOn | KaZpoB.

Hayanbhkuk yupasnenus GCCI1 PoccHH B COOTBETCTBHH ¢ MOJHO-
MOYMSAMH, onpeneneHHHMA B Pernamente Qezepanbhoii cayx6ui cyaeb-
HBIX IPUCTABOB, YTBepkAeHHOM npukasoM OCCII Poccuu ot 27 oKTa-
6ps 2006 r. Ne 140, B 10N0MEHNHA O CTPYKTYPHOM [OAPA3ACACHHH H B €T0
JOJKHOCTHOM PerfaMenTe, a TAKKE Ha OCHOBAHUN NUCbMEHHBIX NOpyYe-
Huii ZupexTopa (3aMecTUTenelt Aupexropa): ‘

a) OCYTECTBAHET HEMOCPEACTBEHHOE PYKOBOACTBO YIIDABACHHEM, He-
CET MEPCOHANBHYIO OTBETCTBEHHOCTD 33 Bhino/iHeHue dyuximii 1 mosHo-
MOuMil, BOZIOXKEHHKX HAa YNPABICHHE, 33 COCTOAHHE KCIIOAHHTENLCKOMN
AMCLMILTHHBI B YIEDABICHH;

6) B3aMMOZENCTBYET C APYTHMY CTPYKTYDHBIMH NOAPA3JAENeHUAMH
DCCII Poccun;
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B) B3anHMoaeicTByeT (B TOM YHC/E BeAeT HEPENNCKY) ¢ TeppHTOpH-
anbHeiMH opraHami DCCII PoccHi H ¢O CTPYKTYPRLIMM 110Apasfiene-
HUSAMI APYTAX OPraHOB HCNOAHUTENBHOM BAACTH, 3 TZIOKE OCYIIECTRIAET
HHbIe HOAHOMOYHA.

B cayyae BpeMeHHOIO OTCYTCTBHA HAYa/AbHHKA YIEPABJACHMA 1EH-
Tpaassoro annapara MCCII Poccuu ucnosdelne €ro nonHoMouymi u
JOJOKHOCTHBIX 06A3aHHOCTEH, KAK DPaBHIO0, BO3JIArAa€TCS HA 3aMECTUTCS
HAYANLHHKA YOpPasAeHHA (OHOTO B3 3aMecTHTeNeH HaYaJblHKA YIIpaB-
senus) npukasom DCCIE Poccuu, B KOTOPOM YKa3bIBAIOTCA MPHYHHA
OTCYTCTBUA HAYAJLHAKA YNPABACHHA, CPOK MCNOJIHERHA NOMIOMOUHE H
OrpaHAYEHNA MO HX HCIIOAHCHUIO {TIpY HeoOX0AHMOCTH).

K teppuropnanbabiM opranaM (DCCII Poccun otrocarcs 82 ynpas-
Jenud cayx0el M 3 otaena cayxOn.

B nacrosiuee spema ipnkasom Muniocta Poccnu or 9 anpens 2007 r.
Ne 69 yreepxaeno Iloaoxenne o Teppuropuanbiom oprane Oenepanp-
HO# caymObl CyAeOHRX NPHCTABOB, COIVIACHO KOTOPOMY CTPYKTYPHBIMA
NOApa3AeicHNAMH TEPPMTOPHANBHHX OpraHoe cAyxbbl ABAAIOTCA ec
palioHHKe OT/Ae/b, MeXpafioHHBE OTAE/NN M CHElHaAM3HPOBAlNEE OT-
nean OCCIT Poccun.

(DunaHCHPOBaHHE PACXOA0B Ha COAEPXAHHE HEHTPAIBHOIO aNMapaTa
MCCII Poccun H TepPHTOPHATIBHBIX OPraHOb OCYIIECTBAAECTCA 3& 'CYeT
cpeacts Genepasmuoro GloReTa,

Denepanbuas ciyx0a ABNACTCH OPUAWYECKHM JIHIIOM, MMEET IEYATH
¢ maobpaxennem Tocynapereentnoro repba Poccuiickoi Oenepanus u co
CBOHM HAHMEHOBAHHEM, WHEIE MEYATH, IUTAMIIB H GAAHKH YCTAHOBAGH-
HOTro ofpasua, a TakxKe C4era, OTKPLIBACMbIE B COOTBETCTBHH C 3aKOHOA-
reabcTsoM Poccuiickoii Pepepauuns. Kpome roro, @CCII Poccyn uMeer
repansauyeckuii aHak — ambaemy u ¢uar, yupexzaaemsie [peaugentom
Poccun.

HenocpencTeentioe ocymecTBneHue QYHKIMA M0 NPHHYARTEAb-
HOMY HCTIOAHEHHIO CYAe0MBIX U MHLIX AKTOB BOIJATACTCA Ha Cyzefmnix
TNPHCTABOB-MCTIONHUTENEH CTPYKTYPHBIX TOAPA3AEICHHE TEPPHTOPHAIL-
nnix opranoB (PCCII Poccun.

Caeayer yuuTHEBaTb, 4TO cyAeOHbE NPHCTARKE MIOAPAIAEHAIOTC:

1) Ha cyAeOHHX NPUCTABOB, OBCCICYMBAIMIMX YCTAROBACHHBI 110-
PAAOK AeATENbHOCTH CY/IOB;

2) cyneOHbIX NPHCTABOB-HCMOMHHTEAEH, MCOOAHAIMMX CynebHbie
AKTH U aKThHl APYTHX OPTaHOB.

ViMenHo nocseAine BHCTYNAIOT CYOheKTaMM HCIIOMHMTENALHOTO PO~
H3BOACTEA.

K xanamaarype cyaeGHOTO NpuCTaBa 3aKoHOAATENEM NPEAbABIKIOTCS
onpeaeneiuslie Tpebopanns. CyaeOHBM NPHCTABOM MOXEF ObiTh Ipa-
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(monnoe) obmee wun cpeanee npodeccuoHANsR0E 0OpasoBanue (s Crap-
mero cyReOHOTO NpHCTaBa — Bhicilee PUANYeckoe o6GpasoBane), co-
COGHBII 110 CBONM AE/IOBbIM H JTHMHBIM KAUeCTBaM, a TAKXKE 10 COCTORHHIO
3710POBBA HCHOUTHATD BOSJIOKERHBIE Ha Hero 06s3anHocTH (1 1 ¢t 3 Pe-
AePANLHOIO 3aKoHa oT 21 uions 1997 r. Ne 118-D3 «O cyaebunx npucra-
Baxs; nanee — 3akoH o cyAeGHEIX mpucrapax). Ha momxHocTs cyaebHoro
MPUCTABA HE MOMKET OHITh HA3HAYEH MPAKAAHNH, HMEIOWIHI CYANMOCTD.

B ¢O0TBETCTBHH € ACHCTBYIOMPM 3aKOHOAATEABCTBOM CYyAeOHNI Py~
CFaB SBASIETCH AOKHOCTHBIM JMIOM, COCTOANIMM HA TOCYAAPCTBeHHOMH
TpaxaaHcKol ciayxbe, YTo OOYCHOBNHBAET PaCIPOCTPAHEHHE Ha HETO
HopM PexepansHoro 3akoHa or 27 moan 2004 r. Ne 79-P3 «O rocynap-
CTBeHHO# rpaxkaaHcKkoil cnyx6e Poccuiickoit Meaepatsi» ¢ y4eToM 0CO-
Gennocrefi, yeraHopaenHbix 3akoHoM o cyaeGHEIX npucrasax. K Takum
0COOEHHOCTAM, B YACTHOCTH, MOXKET OWTb OTHECEHO MPAaBHIO, COIIACHO
KOTOPOMY NPH BCTYRACHHH B JOJIKHOCTD CYACOHNH TPACTAB NPHBOCHT
NpHCAry clAeAyiomero cojepxauus: «Kaanycs npu ocyliecTeiIeHHH CBo-
ux noanomMouuii cofmopaars Koncrurynmio Poccuiickoit @eaepauuu u 3a-
xounl Poccmitckoii Meepanun, 9eCTHO M A0GPOCOBECTHO HCTIOIHATH 065~
3aHHOCTH cyAebHOro npucTaBay. KpoMe Toro, cyaeGHbie IpUCTaBh IOANE-
KT O0ABATENLHOM rOCYAAPCTBEHHOMN AKTHAOCKONMUECKOH PErHCTpaLam
B COOTBETCTBMH C 3aKOHOAaTenbcTBOM Poccuiickoil Menepanuu.

Tnasumwit cynebunni npucras Poceniickoit (Deaepamun, Kak yxe ro-
BOPWIOChH BhLILIE, HA3HAYAETCA HA JOJDKHOCTb M OCBODOXAAECTCA OT AOMK-
HoctH IIpesunenTom Poccniickoit Meaepannn. K uncay ocHOBHBIX 3ako-
HOAATEMLEO 3AKPEIVIEHHNX IOHOMOYHE [IABHOIO CyAOHOTO IpUCTaBa
Poccuiickoii Memepanu MOXHO OTHECTH CJAEXYIOLIKE: OCYIIECTBIICHHE
PYKOBOACTBA AEATEABHOCTBIO CAYXDB CyAeOHHIX HPHMCTABOB; W3AHWE
B [IpeflelaX YCTAHOBREHHOH KoMIleTEHIMM LRPHKA30B, YKA3aHMH # pac-
NOPSDKEHHI Mo BonipocaM opranHu3auuu AesteasbHoctd DCCII Poccun,
O0A3ATENBHKIX 151 WCTIONHEHHS BCEMH COTPYAHMKAMH TOH CayxOni;
paccMoTpeHHe xanob Ha AeificTBis cyAeOHBIX NPUCTABOB B NOPAAKe NOA-
yuHenHocTH. [nasuuiii cyaebumii npuctas Poceniickoit Menepaunn He-
CEeT NPEAYCMOTPEHHYIO 3AKOROAATEARCTBOM POCCHH OTBETCTBEHHOCTD 33
BHINOJTHEHHE 33424, BONOKEHHBIX Ha cAYX0y cyneOHBIX NPUCTABOB.

Inasuuit cyaeOumit npucras cybwexra Poccuiickoii Penepamyy,
B CBOK) OYepe/lb, HAfleNEeH [IOAHOMOYHAMH [0 OCYMECTRICHHIO PYKOBOK-
CTBa COOTBeTCTBYIOIEH cayxboii cyneOHNX 1pucTaBoB; 006paloBaHUIo
NOAPAasAeACHHH CyAeOHBIX NPUCTABOB, HAHAMEHMIO HA AOJXHOCTHD H
0cBo0OXKAEHHIO OT A0NKHOCTH CYAcOHBIX IPHCTABOE; PaCCMOTPEHMIO Xa-
7100 Ba AeHCTBHA Cy/IeOHBX HPHCTABOB B HOPS/IKE NOAMMHEHHOCTH H AP,
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Crapumii cyaeGuudl npuctas Bo3raasiser noapasieneHue cyaebubix
upucTaBoB, K yncxy ero 0CHOBHBX NOMHOMO4HIL B chepe MCROIHHTE/ILHEO-
O MPOU3BOACTBA MOTYT GRITh CTHECEHL! OPrAHH3AMS H KOHTPOIb paboThl
BOSIJIAB/AAEMOT0 HM MOAPasAeicHIs; BhINOHEHHE (PYHKIMIH pacnopan-
TeAss RENOGHTHOTO CYETa NOAPASRENEHUS CyReDHEIX IDNCTABOB; OCYWIeCT-
BJCHWE CHEUHANbHBIX [IONHOMOYHii, NPeAyCMOTPEHHHX 3aKOHOAATENh-
cTBoM Poccuiickoit Mepepaunn o6 MCIIOAHUTEALHOM IIPOB3BOJICTEE.

B noaasagiomem 60MBIIMHACTEE BCIOAHHTEABHAIX PONSBOACTE He-
HOCPEACTBEHHEIE QYHKIME TI0 UPHHYAMTEABHOMY MCIOAHEHHIO cyaed-
HBIX H HHbIX AKTOB BOEATAIOTCA HA CYACOHMX HPHCTABOB-HCNOAHUTEARH,
Hx npaBoBoii craryc o6yCAOBIHBAETCA COBOKYUIHOCTHIO 3AKPEIIEHHRMX
32 HUMH 1paB H 00A3aAHHOCTEH, KOTOPHE PEANH3YIOTCH B COOTBETCTRYIO-
1M noxHoMourax. icxozis w3 HOpMB 3aK0HA CyAe6HbIit IPUCTaB-HCHION-
HHUTENb OPHHAMAET MEPHL IO CBOEBPEMEHHOMY, IOJIHOMY H IIPAaBIIBHOMY
HCIONHEHHIO HCIIOJHUTEABHNN ZOKYMEHTOB; NPEAOCTABAACT CTOPOHAM
HCNIOTHUTENbHOTO IPOX3BOACTEA UM HX IPEACTABHTENSM BO3MOXKHOCTD
3HAKOMHTLCS C MAaTepPHalaMH HCROMHHTENLHOTO IIPOM3BOACTBA, AEAaTh
K3 HUX BHITMCKH, CHUMATh C HUX KOIIHK; PACCMATPHBAET 3afABIEHHA CTO-
POH N0 NOBOAY HCHOMHHTEALHOTO NPOM3EOACTEA H MX XOZATalicTBA, BhI-
HOCHT COOTBETCTBYOIIHE TGCTAHOBNEHHUS, PAsbICHAA CPOKY M NOPAAOK
ux obxanoBanns; o643aH B3ATh CaMOOTBOJA, €CJHM OH 3aBHTePecOBaH B
X0/le HCROJHUTEALHOTO IPOH3BOACTRA THG0 HMEIOTCS MHBIE 0GCTOATENh-
CTBa, BHI3LIBAIOWME COMHEHHUA B ero becnpucrpactHocTH (. 1 ¢T. 12 3a-
KOHa 0 cyAeGHLIX MpHCTABAX).

CyaeOHuIfl NPHCTaB-HCROAHNTEND HajeNeH COBOKYNHOCTBIO IIPaB,
obecneyuBaloIAX MY BO3MOXKHOCTL 3diheKTHBHOTO pelIeHysl 3aay He-
NOJHHTEILHOIO POM3BOACTEA, HO — YTO BaXKHO — 3TH NpaBa AOJDKHBI
MCTIO/IB30BATLCA HM B COOTBETCTBHH € YCJIOBMAMH O COPAsMEPHOCTH,
PaccMarphbast, K NPUMEpY, PaBo cyaebHOro IIPHCTABA- UCTIOMHKTENA 10-
JIy4aTh [IPH COBEPUICHHH HCTIOJHUTEALHBIX ReHCTBHE HeoDX0xHMYIO nH-
(opMannIo, B TOM YHCAE CBEACHUA 0 GRHKOBCKHMX CUeTaX H BKIAAAX JHL],
ABIAIUINXCE AOKENKAMH, B 6aHKAX H MHBIX KPEANTHEX OPTaHHM3amHAX,
HeoOXOAMMO OTMETHTD, YTO JAHHOE NPaBO OrpaHHIHBACTCA NPABHIAMY
o Gauxosckoli Taline, 3axpenJeHHHMH B cTaThe 26 PexepansHoro sa-
KxoHa ot 2 gexabps 1990 r. Ne 395-1 «O banxax u HauxkoBcKoi gearens-
HocTH» (flanee — 3akoH GaHKOBCKOH AesTenbHOCTH). B cooTBeTCTBHH C
MepepanbHbIM 3aK0HOM 0T 2 oKTA6pA 2007 . Ne 225-D3 «O BHecenuu
H3MeHeHHIi B OTAe/bHblE 3aKOHOAATENbHHE aKThl Pocchiickoit Meaepa-
LMK PACCMATPNBAEMAsl CTAaThs OBLIA JOMOAHEHA YKa3aHHEM HA OPraHEl
OPHHYZHTEALHOTO HCNOAHEHMA CYAeOHBIX 2KTOB, AKTOB APYTHX OPTAaHOB
1 JO/DKHOCTHBIX JIMLL KAK Ha CYOBEKTOB, KOTOPHIM KPEAHTHEE OPTAHH3a-
MY oOA3aHK BHABATD CIPABKH 110 OHEPALMAM U CYETAM IOPHARYECKUX
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AMI, HHAWBHAYAJAbHBIX [IpeANPHHHMATENER, 2 TaKkke PH3HYECKHX AHLL. 55
Kpome toro, Koncrurynuomssait Cya Poceuiickoii Menepauvin, npemue-
TOM PacCMOTPEHHSA KOTOPOTO CTAN BOIPOC O KOHCTHTYIHOHHOCTH Tpebo-
BaHHI CyAe0HOIO NPUCTABA-UCIIONHUTENA B YaCTH NPeAOCTABICHKA EMY
6aHXOBCKHX CBeleHHH O AEHEXKHKX CPEJACTBAX Ha CYETAX, OTKPHTHX B
COOTBETCTBYIOIIEH KPeMTHON OPraHu3aliuy, yKasdas, 4To cyaeOHbH npy-
CTAB-HCHOHMTENS, ACKCTBYA B PaMKax nyénuusol QyHKINY 1O ApHHY-
AMTEXLHOMY HCHOJHEHHIO HOCTAHORNCHHA CYAA, Bnpase TpeGoBaTh mpe-
ACCTaBJEHKA CBSACHUM O 6AHKOBCKOM BEAajle (PHAMYECKOTo JIMIA, a OaHK,
HH2% KPEAWTHAA OpraHu3anysi 068325l NPEAOCTABHTD TAKHE CBEACHUS,
OANAKO TOABKO B Npe/ieflaX 3aJ0/KCHHOCTH, MOAJEKAmEeH BIHCKAHIID
COTMACHO HCHONHHTENBHOMY AOKYMEHTY (CM. BocTapoRacHKe oT 14 Mas
2003 r. Ne 8-1I no aeay o 1poBepke KOHCTHTYLUNORHOCTH MyAXTA 2 CTa-
Thu 14 @enepanvroro 3akoHa «O cyAeOHLIX NPHCTABAX> B CEA3H C 3AIPO-
com Jlanrenacckore ropoAcKoro cyAa XaHThl-MaHcHRCKOrO aBTOHOMHO-
ro oxpyra). Hosnlit 3akoH 06 HCIONHUTEABHOM NPOU3BOZACTSE, B OTIAHIHE
OT 11peKKero, yuurrisasi, Mo Beell BHARMOCTH, No3unwio KoucruryuuoH-
soro Cyna Poccutickoii Meaepaunn, B yacty 8 cr. 69 sakpenyiser npaso
Cyfie6HOrO MPHUCTaBA-MCNOMHNTENSA (IPH YCIOBUH OTCYTCTBUSA cBeAeHni
0 HAIMYNH ¥ ACKHHKA MMYUIECTBA) 3aNpallHBaTh 3TH CBEACHNS, B TOM
yuciae ¥ 6aHKOB M HHBIX KPEAMTHHIX OPraHH3alHi, HO TOJBKO NCX0as H3
pa3Mepa 3aBOMKEHHOCTH,

MoaoGubiit apuMep NOATBEPRAACT 3aKperieHHoe B cTaTee 13 3axouna
0 cyie6GHBIX HPHUCTABAX IPABUIIO, COTJIACHO KOTOPOMY CyAeOns npucTas
o0si3aH MCOOJAb30BaTh NPEIOCTARIEHHbIE MY NIDABA B COOTEBETCTEBHH C
3aKOHOM H He JOTYCKaTh B CBOEi A€ATEAbHOCTH YilleMIeHus ApaB H 3a-
KOHHEIX HHTEPECOB TPaXIaH M OpraHusaudit. 3akoHHbIE Xe TpeboBaHuA
CyAeBHOro IPUCTABA-HCIIOMHHTENS! ABNAIOTCH 0013aTe/IbHBIMI IS BCEX
TOCYAAPCTBEHHBX OPIAHOB, OPraHOB MECTHOTO CAMOYTIDABJACHHA, TPak-
JaH ¥ OPraHu3ALHA M NOANEXAT HEYKOCHHTEIBHOMY BHINIGAHEHHMIO HA
Beeit repputopun Poccuiickoli Qeaepaunn.

§3.3 CyneOHple OpraHb! B HCHOJIHATEIbHOM
. NPOU3BOACTRE

Briots o npHHATHA (elepaibHEX 3AKOHOB O CyAeOHBIX MPHCTABAX
12 0 HCTIO/IRMTEBHOM IporasoAcTEe B 1997 rosy cynebHbie HCIOAHMTEN
PaCCMATPHBANHCH KAK IPE/ACTABHTENM CYAA Ha CTANHHA HCIOMHEHHA CyAes-
HEIX PENTEHUIX | 110 CYTH BRICTYTIATA B TPOUECCYaNBHEL OTHOEHHAX B Ka-
yecTbe cyAa. B 1997 rony 6bu1a co3gana cayxba cyaeOHbIX IIPHCTABOB, Ha-
XOAMBIUAACA B cucTeme opraHoB Mumiocta Poccun. B pesyarrare aiMUHH-
CTpaTHBHOH pedhOPMEI e NOJIHOMOYMS B HACTOALISE BPEMA OCYIRECTBAAET
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OCCII Poccen. Taxum 0bpasoM, paccMaTpuBaTh CyAeOHLIX NDHCTABOB
CETOAHA KAK NPECTABHTENEH CyAa yke HENb3sd, 4TO HEMHHYEMO NIOBJCKIIO
3a coboif N H3MEeHEeHWE POJTH CYAA B HCTIOMHUTE/BHOM MPOUIBOACTEE.

Kax cnpaseannso orMedaer H.IO. XamaHesa, ¢yl He3aBHCHM HM OT
OANOH BETBH BAACTH W HAAENEH KOHCTHTYLIHOHHLIMM TAPAHTHSMH ITOMH
HezasucuMocTH!, QTCYTCTBHE Y CyAa Kakoii 611 T HU 6bLIO BEAOMCTBEH-
HOIl 3aHHTEPECOBAHHOCTH, MOJMHHEHHE ero TOMbKO 3aKOHY, MUPOKasd
IaCHOCTh, YCTHOE M HENOCPEACTBEHHOE HCCAeOBaHne Bcex obcros-
TEJIBCTB, ACTAIbKAA MPONECCYANbHAS PeTflaMeHTalus cyaebHoro pasdu-
PATEALCTBA M BHHECEHMA PellieHusl SIBAAITCA OOWeNpH3HARMMMY J10-
CTOMHCTBAMH CYReOHOH IpOUEAYPH.

Caentyer oTMETHYD, YT0 B PAMKAX HCROJHUTENBHOTO NPOU3BOACTEA
cyaeGHbie OPraHbl TECHO B3aUMOAEHCTBYIOT C OPraHaMi MPUHY AATE/ILHO-
ro HCRCAHEHES,

IlpoBoas cpaBHUTEABHKI AHANMHE COBPEMEHHOTO H paHee AcHCTBO-
BaBHIEIG 32KOHOARTEABCTBA, PETYAHDPYIOLIETO HCNOAHHTEAbHOE IIPOH3-
BOACTBO, MOKHO IIPHHTH K BHIBOZLY © TOM, YTO B HACTOsAIeE BPpeMs MONHO-
MOUHKS CYJA B HCIIOAHHTEALHOM IIPOM3BOACTEE B SHAYMTENLHOMN CTeneHn
M3MEHEHHI.

1o

B cootBetctom ¢ HopMamu MK PCBCP 1964 r., a Takxe NPUHATLIMK B UX pas-
BuTHe MHCTPYRUMER O NOPARKE MCMONHEHWA CYAeGHBIX PELLISHM, YTEERKACHHON
NPUKA3OM MHUHMCTRA 10CTMumMKr CCCP or 24 anpens 1973 . Ne 7. 1 HCTRYKUM-
€1 06 UCNONHATESBHOM NPOU3BOGCTBE, YTBEPXKACHHOM NPHKA3OM MUHWCTEPCTES
wctumm CCCP ot 15 HoaBpa 1985 1 N2 22, cyneGHbie 1CNQNHWTENK COCTOARN B
wWTaTe paRcHHLIX {ropoackmx} cyaos (. 2 MHCTIpyKusMM o NOPAGKR MCNONHEHWA CY-
REOHBIX peweHni, n, 2 MHCTPYKUMK 06 MCRONHATENBHOM NPOMIBOACTEE) W BCA WX
ABRTENLHOCT NG WCRONHEHWIO CYAEBHEI M MHLIX I0PUCANKLIMOHHBIX AKTOB HAXGO-
AMNACck NOA KOHTPONEM CY/bi, KOTOPLIA AGNXeH Bhn cneinTh 33 NPABAALHOCTHID
W CBOEBPeMEHHOCTESD MCMIONHEHUA UCAONHUTENLHOMD KOKYMEHTA.

Mnofve aeAcTemna cynebHOM UCNONHUTENA N0 UCTIQMHESHID WCNICAHUTENLHOMD
DOKYMEHTS M TIPHHUMAEMBIE MM DELIEHWR YTBENXOANKCD CYABEi, NGA KOHTPOREM
KOTOPOTG OH HaXOQMCA: HANPUMEP, PACYET PAcNPEneneHUA AEHEXHHX CYMM
MEXTY BILICKITENAMM, 3KT 06 OTCYTCTBMM ¥ AONDKHMKA WMYLWECTBA W AOXOA0S,
Ha KOTOPLIE MOXHO 0EPaTUTL B3LICKaHME NG WCMOTHUTENLHOMY JOKYMEHTY, W Ap.
(cr. 365, 427 MK PCOCP). .

Hexotopbie HanGonee BaxHbLIE BONPOCH, CBA3AHHBIE C NPUHYAMTENBHLIM WUC-
NOAHEHWEM, MOMMH PA3PEWATECH TONLKO CYLER: ¢ BO3GYXOeHNW NCAONHUTENL-
HOFO NPOM3BOACTEA; 08 OTKa3e B BOIBYXREHMM NCNONHUTENBHOD NPOM3IBOACTES;
OTNOXKEHUM MCROMHUTENBHLIX ASHCTBUA; NPUOCTAHOBNEHUN N NPEKPALLIGHIM 1C-
NONBATENBHOTO NPOMBBOACTEA; OTCPOYKE MMM PACCROYKE UCNONHEMMA PEILEHIR,
H3MeHeHWH CnocoBa v NOPRRKA MCNONHEHWA, BOZEDALLEHUIA UCTINHATENBHOMR
JAOKYMEHTa B3LICKATEND Ge3 MCNORHEHMA, OOBLABNEHMM PO3LICKA AOMKHMKA; Ha-
ROXEHUM HA AOAXHMKA WTPaha, BILICKAHWKM € HEFO PACXOAOA NO UCMONHEHWID,
OKOHHAHWM NCNONHTENLHOD NPOM3BOLCTED,

1 Cwm.: Xamarnesa HJO. KoHCTHTYUHOHHCE APABO IPAKAAH HA noAady obpamenndl //
TocyaapcTeo U npaso. — 1996, — Ne 11. — C. 11,
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B 3axone 06 HCIONHNTEABHOM NIPOH3BOACTBE CYA HE HAa3BaH B Kave-
CTBE OPrana NPMHYAUTEALHOTO KCNONHEeHHs WAH JIML, YIacTBYIOUIMX B
HCMONHUTEABHOM MPOU3BOACTEE, OAHAKO POAb CYAA KaK CyObeKTa HCIog-
HMTEIbHOTO NIPOM3BO/ACTRA CAOXKHO MepeoneHHTs. MHOTHE npoueccyann-
Hhie AeficTBUA, CBA3AHHHE C BOSHHKHOBEHUEM, Pa3BUTHEM (IHHAMHKO )
B TPEKPALIEHMEM NCHONAWTENbROTO TPONSBOACTE, B B HACTOMNES BpE-
MA OCYIMECTRAAICTCA CYAOM.

IlpaBoBoe peryAHPOBAHHE. YYACTHA CYAA B HCNOJHHTENLHOM IpO-
n3eoacTBe obecneunsaerca pasgenom VII ITIK PO u pasaenom VII
ATIK P®. Ecny roBopHTL O COOTHOHICHWM AAHHHWX NPOHECCYaNbHBIX
KOZEKCOB ¢ JaKoHOM 00 NCIONHHTEABHOM NPOH3BOACTBE, TO HEJb3S HE
OTMETHTD, YTO NEAbIH pAj cTaTeil ykazaHHOTO 3aKOHA AAPECOBAH OXHO-
BPEMEHHO H K ToMY, U K Apyromy Koaekcy (ct. 32, 37, 38, 39, 42 u ap.).

Vyactiie cysa B BCNOAHUTEALHOM TPOM3BOACTBE TPOSABASETCA KaK
B BHaY¢ HCIOIHHTEIBHOTO JHCTA, ABAAIOIETOCH OCHOBAaHHEM A/ BO3-
6yxneHust HCIONHHTEAbHOTC BKpou3BoAcTBa {CT. 30 3akoHa 06 HenoaHu-
TEJLHOM IPOU3BOACTRE), TAK U B CYAeOHOM KOHTpOJIE 32 AeATENLHOCThIO
cyacOHOTo NPHCTaBa-NCIHONNHTENS,

Mo ofmemy npaBRIY HCHOMHHUTEAbHBIN JIMCT BEIIACTCA CY/IOM B3bi-
CKATEJI0 TWOCHAE BCTYILICHNs cyAeOHOTO aKTa B 3aKOHHYIO cuay. BoaMoxk-
HOCTh NPHHYAMTEABHOTO OCYINECTRJIEHHS CyOLeKTHBHOTO Npaga, MOA-
TBEPXACHHOID CYAOM, BO3HHKACT TOALKO 1IOCAE DTOTD MOMEHTA (33 HC-
KNOUYEHNEM CYYaeB HeMeAJIeHHOro HenonHenns ). Kak npasuno, ozsioro
IOPHCARNKLHOHHOTO AXTa AN BO30YKACHUA HCIOMHHTEABHOIO IIPOHIBOA-
CTBa HEAOCTATOYHO. IIOMAMO OCHOBAHMA UCIIOHEHHS HeobxoanM eme i
WCTIONHATEALRELA ADKYMENT, KOTOPHM YAOCTOBEPAETCS RAaNWIMe ITPeny-
CMOTPEHHBIX 32AKOHOM YCJIOBHIE 7151 IPHMEHEHHS MED IPHHYXKAeHMs.

CyaeOHBI KOHTPOND 33 ACATENLHOCTHIO CYAHHOFO MPUCTABA-HCTION-
HUTeNs sBasiercA Haubonee 3GxheKTHBHBIM BHJAOM TOCYAAPCTBEHHOIO
KOHTPOJIS, CTABIMM HEOTHEMAEMOH JaCThID BCEro MPOLECCa NCHONHM-
TeAbHOro nmpouaso/crea. OH MOXKeT IPOTEKATD B ABYX dopMax:

1) Texyunii cyneGHRIN KORTPOND;

2) mocaeayoliit cyaeOHBIN KORTPOIS,

Texyuguii cyOeGiutii KONMPORL COCTONT B BHHECCHUM B CUAY IPAMO-
IO yKasaHuA 3aK0Ha WEI [0 NPochie 3aWHTEPECOBAHHBIX JHN CyAeOHbHIX
onpeneneHyii, Ha OCHOBE KOTOPHX OPTaHH NPUHYAHTEJIBHOIO HCIIOAHE-
HHA BO3GYKAAOT, HIMEHAIT WM NMPEKPAIAT AEHCTBUA 110 IIPOMSBOA-
CTBY MPUHYANTENDHOTO HCHOAHEHUA.

Tak, nepsasi popMa CyAeGHOTO KOHTROMAS, B YACTHOCTH, NPOABIAECTCH
6 GOCCIMAHOBRERUY NPORYWEHHOZ0 CPOKA HA IPERBABNCHUE HCTIOAHUTE/ b~
HOTO JUCTa K HenonHelinio. Crares 432 I'TIK PO ycranagnvpaer 104106-
HYIO BO3MOXHOCTb NPH HANMNMH YB2KUTEAbLHBIX IPHYNH BPOTICKA CPOKa
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H 3aAB/ICHHS B3hiCKaTeAd, 3as1B/eHNe O BOCCTAHOB/ICHHH NPONYIMIEHHO0
CPOKA NOAAETCA B CYA, BBIAABOIHI HCNOMHHTEALHMI 0KYMeHT. Taxoe 3a-
ABJIEHAC MOXKET OBITb MOAAHO M B CYA U0 MECTY Hcnonnehua. B zassie-
HMU JOJKHBI GhITh YKa3aHkl IPUMHMHEL, IO KOTOPHIM CPOK ObL1 IPONYILEH,
M OCHOBAaHHS# A5l N0 BOCCTaHOBNeHUS. Bonmpoc 0 BoccTaHOBACHEM CPOKA
PAcCMaTPHBACTCA B CYAeOHOM 3aceNanvH ¢ O0A3ATEIBHBIM H3BEILEHHEM
JIML, YJacTBYIOINX B ie/ie, OAHAKO MX HeABKa He NPENATCTBYeT PpaccMo-
TPeHH0 3asBNeHNs. Ha onpepenenye cyaa no Bonpocy © BOCCTaHOBJE-
HHH CpOKa MOXeT ObITh noaaua yacTHas xanoba. Crenyer oTMETHTD, UTO
B COOTBETCTBUM ¢ (AHKOBCKHMME NpaBuaaMil GaHKH NPHHHMAIOT HCHON-
HHTeJIbHbLIE JTHCTHI MOC/Ie HCTEYEHHS CPOKa AABHOCTH TOJBLKC NPH HANA-
YHH OTIPESEeACHH CYEA O BOCCTAHOBACHHH CPOKA.

B cayuae HeACHOCTH HOJIOXKEHMIE MCIIOIHHTENLHOTO A0KYMEHTA, CTIo-
coba ¥ IOpPAAKA ero HCMOJIHEHKS B3LICKATENb, BOJKHHK H cyAeOHEII npu-
CTAaB-MCIONHHATEb BIIPaBe 00PATHTHCA B CYI C IAAGTCHUCM 0 PATBACHERNUU
€10 IOJIOMEHMUH, cniocola B NOPAAKA €10 HCNOMHeHus1. 3aKkoH 00 ucmon-
HHTENBHOM NPON3BOACTEE YCTAHARAMBAET, YTO JAHHOE 3AABACHHE NO/IK-
HO GHTb PaCCMOTPERO CYAOM, BHAABIIMM HCIIONHATENbHLIH JOKYMEET, B
JAecATHABEBHRYE CPOK co Aud ero nocrynaeuns (4. 2 cr. 32). C ykasannoii
npaBoBofi HOpMOIt KOPpecNOHAUPYIOT NONOXEHWUSA, B YACTHOCTH, TPa-
JOAHCKOTO NPORECCYANTbHOI0 3aKoHOAATENbCTRA. Tak, cormacHo ctaTee 433
I[MK PO <PaspiAcHenne MCIOIHATENBHOIO AOKYMEHTa» 334BJCHKE O
PAIBACHEHUN HCIOJIHHTENLHOIO JOKYMEHTA PaCCMAaTPHBaeTcsl B cyAeh-
HOM 3aCeaHHH B JeCATNHEBHDII CPOK CO AHA HOCTYIVICHHS YKASAHHOTO
3adABNeHUA B CyA. PasbicHeHHe HCIIOMHUTEABHOTO JOKYMeHTa odopms-
€TCs1 onpeAe/ieHueM, KoTopoe npuobmaercsa k Aeay. Ha onpepenenue Mo-
#xeT ObiTh IOAAHA YACTHAS Kanoba WIH NPeACTaBIEHHE.

Texymmil cyneGHbI KOHTPOMD BRIPAXKAETCA H 6 OMCPouKe urt: pac-
CPOUuKE HCNORHENUR CYOLONBIX aKMO8, a TAIOKE UIMEHERUY cnocoba u no-
DPAOKQ ux ucnoawenus. BabiCKaTenb, NOIKHHK, CYACOHLIA DPHCTAB-HC-
IOJMHUTEIb BIIpaBe O0PaTHTHCA ¢ 3aABJCHIACM O NIPEAOCTaBICHHH OTCPOY-
K¥ ¥JIH PACCPOYKH HCROIIHEHUs CYAeGHOTO aKTa, a TakiKe 00 HIMEHEHHY
cnocoba 1 TopAAKa ero KCnomIeHus B CyA, Bhaasmmii ero. [Ipuyem ecan
AOJKHMKY TIPEAOCTABIEHA OTCPOMKA HCIONHEHNA CyAe0HOTO AKTA, TO UC-
NOJHUTeAbHBIE AeHCTBHA He COBEPIIAKTCA H MePh UPHHYAUTEJAbHOIO
ACIIONHEHWS HE NPHMEHAIOTCA B TEYEHHE BCETO CPOKA, YCTAHOBJIEHHOIO
CYZOM, N1PeAOCTABHBILINM N2HHYIO OTCPOuKY. B ciydae xe npeaocrasie-
HAA JO/KHAKY PACCPOYKHM HCHOJHEHHS cyAebHOro akma, akta Apyroro
OPraHa WiN AQHKHOCTHOTO JIMIA HCIIOAHUTEIbHH JOKYMCGHT HCIIOJIHA-
€Tca B TOM 4acTH M B Te CPOKH, KOTOPbIE YCTAHOBJEHK B aKTe O NPeAs-
CTAB/IEHHH PacCPOYKH.
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3akxoHoaaTEeNHCTEO 00 MCIORHMTENLHOM MPOM3BOACTBE NpEAyCMa- 59

TPHBAET OCHOBAHUA AJI NPUOCIAKOGICHUS UCTIOTHUMERDROZ0 NPOU3E00-
cmea CyA0M, YTO TaxXke ABASCTCH NPOsABJIEHHeM Tekymlere cyaebnoro
KOHTPOJIA.

Tpakaanckoe u APOMTPAXKHOE HPOLECCYANBHOE 3AKOHOAATENBCTBO
e COREPIAT COBCTRRHHUIX OCHOBANUE KK KPHOCTARORNCHUN UCTIORKH-
TeILHOTO IPOASBOACTBA, OTCHIAA K 3aKOHOAATEBCTRY 00 HCTIOMHUTENb-
HoM nponzpoacTse (cT. 436, 437 ITIK P u ct. 327 AIIK PD).

HcnoaHutensHOe [POHIBOACTBO MOAJEKHT (IPHOCTAHOBACHHID CY-
ZI0M TIOJHOCTBIO HJIH 9aCTHYHO B CIyYasx: NPEAbABACHHS HCKa 06 ocBo-
60X ACHHM OT HANOAKEHHOTO aPecTa (MCKAI0YEHNM 3 OMKHCH) MMYILECTBAa,
Ha KOTOpOe ofpallleHO B3HCKAHME 110 MCIONHHUTEALHOMY AOKYMEHTY;
OCIIAPHBAHHA Pe3YALTATOB OLIERKH APECTOBRHHOTO HMYIRECTBA; OCNApH-
BaHHA HOCTAHOBNEHHA CYAEOHOIO IIPMCTABA-NCIIONHATENS O B3HICKAHHH
HenonsuTeabckoro cbopa; B Apyrux coyyasx, NPEAYCMOTPEHHBIX 3ako-
HOM 00 HCTIONHITE/ILAOM POU3BOACTRE,

Jeficrayoiiee 3aKOHOAATENRCTBO MNPEAYCMATPHBACT CAEAyIOLMe
CJIYHaH, KOTAa ¥ Cy/ia BOSHMKAET Npaso Ha IPHOCTAHOBAEHHE HCMONHH-
TEALHOTO MPOUSBOACTBA. IT0 — OCHAPHBaHWE MCNONHUTEIBHOTO AOKY-
MEHTa HAHM cyAeGHOro aKTa, HA OCHOBAHAHM KOTOPOrO BHIAH HCHOJHH-
TEABHLI JOKYMEHT; OCHIAPHBAHHE B Cy/ie AKTa OPraHa HIH ZOJKHOCTHOTO
AMNA, YHOJHOMOYEHHOTO PacCMaTPUBATH Jefa 06 aAMHHHCTPATHBHBHIX
NPABOHADYIIEHHAX; HAXOAKICHHE HOJKHHKA B AJIHTEALHON CayxebHoil
KOMAHIMPOBKE; NPHHATHE K MPOUSBOACTBY 3asIBJCHHA 00 OCNIAPMBAHHM
NOCTaHOBACHMs, AeficTBUM (6eaaciicTpia) CyAe6HOTO NMPHCTABA-HCNION-
WHTEAK UAK OTKA3a B comeputermu nelictenil, ofpamenue sauicKaTeny,
HBOMXKHEKA WIH CyAefHOTO NpUCTaBa-UCROAHHTENA B CYA, Apyrofi oprax
AIH K JO/OKHOCTHOMY JMIYY, BhIZIABIIAM MCTIOJHUTEAbHBIH JOKYMEHT,
¢ 3a4BJACHHEM O Pa3bACHEHHH MOMOKEHMH HCIOMHHTEALHOrO NOKYMeH-
Ta, CNOCO6A U NOPA/AKA eT0 HCHOAHEHWS; CMEPTS AO/DKHIKa, OObsABICHHE
€r0 YMEPIIMM MM NPH3HAHME Ge3BeCTHO OTCYTCTBYIOIIMM, ©CJIH YCTa-
HOBJICHHBIE CYAGHBIM AKTOM, AKTOM APYTOTO OPraHa HAH J0KHOCTHORO
auna Tpebosaiua K 06A3AHHOCTH JOMYCKAIOT IPRBOIIPEEMCTBO; YTpaTa
JOJKHHKOM NeecnocO0HOCTH; yyacTHe AOMKHHKR B 60EBHIX AeHcTBHAX
B cocrapse Boopyxeunbix Cun Poceuiickoit Menepaitun, Apyrux poiick,
BOHHCKUX (POPMHPOBAHHA H OPIAaHOB, CO3AANNEEX B COOTBETCTBHH C 3a-
KOHOJATembCcTBOM  Poccniickoii Megepatiiy, BRNOTHEHHE AODKHHKOM
3aja4 B YCAOBUAX $pe3BRIYaiiHOTO I BOEHHOIO NOJI0KEHHS, BOOPYXKEH-
HOPO KOHGUINKTA 160 NPOCLOH B3HCKATENA, HAXOASALICrOCA B TAKHX XKe
YCHAOBHSX; OT3BB ¥ AODKHKKA — KPEAMTHOH OpraHH3aly JHICH3UN Ha
ocylecTB/ieHHe 6aHKOBCKHUX omnepatuit, 3a HCKIOYCHHEM HCNOIHHTeAb-
HOI'O IPOM3BOACTBA, KOTOPOE B COOTBETCTBUY ¢ 3aKOHOM GanKoBCKO# Ae-
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ATEABHOCTH HE NIPHOCTAHABAHBACTCA; APHMEeHEHHE apOHTPaXHBIM CYROM
B OTHOWICHHU JOMKHMKA-OPTaHH3ALMM NpoueAyps OaHKPOTCTBA B IO-
pAAKe, yCraHOBAeHHOM cTaThell 96 3akoHa 06 UCHOAHUTEABHOM NPOH3-
BOACTBE; IPHHATHE CYAOM K PACCMOTPEHHIO HCKA AOIKHUKA 06 OTCPOUKe
HAU Paccpouke B3bICKaHHA HCHOMHHTEABCKOTO cHopa, yMEHBIIERHH €10
pa3Mepa WK 06 6CBOGOXKACHIH OT B3bICKAHHA HCIOMHUTENbCKOro cOOpa;
HanpapJeHHe CyAeOHbM IPACTABOM-HCTIoHHTEeM B DEACPATBHYIO Ha-
JOTOBY IO CJIyR0y uan Bank Poccy yBeOMAEHUS 0 HANIOXEHHH apecTa
Ha HMYIIECTBO ROAKHUKA-OPranM3alliy, YKasanHoe B nyHkTe 4 7. 1 ct. 94
3akona 00 BCIIOIHMTEIBHOM NPOM3BOACTBE; HAXOKIEHHE AOJXHMUKA HA
JAeYeHHH B CTALUHOHAPHOM JN€YEOHOM YUPEKAEHUH; POSHICK AO/KHUKA-
[PRKAAHWHA WK PO3BICK pebeHka; npocbba AOMKHHKA, NPOXOASALIE-
1o BoeHHylo cayx6y no sipusnisy B Boopyxenusix Cunax Poccuiickoii
Denepanun, Apyrux BofickaX, BOMHCKHMX (OPMHPOBAHHSIX H OpraHax,
CO3JABHKX B COOTBETCTBHM ¢ 3aKoHo/aTenbcTBOM Poccniickoit Megepa-
1HY; HASIPABAEHHE [TOCTAHORICH NS O HOPYUeHHH COBEPIINTL OTACbHEE
HCIIOARNTE bINE ASHCTBHA it (Md) MPRMEHHTD OTACHBHBIC MEPH! NPi-
HYAHTEIbHOIO HCTIOIHERHA B COOTBCTCTBHM ¢ 4acThbo 6 c1. 33 3akoHa 06
HCHQIHHTEABHOM HPOH3BONCTBE,

Tlopaok NPHOCTAHOBACHUS HCIOHUTEABHOTO HPOM3BOACTEA YCTA-
HABAMBARETCA MPOUCCCYARbHBIM 3aK0ROAaTeNbCTEOM Poccuiickoit Dene-
panMy H 3aK0HOM 00 HCIIONHUTEABHOM NIPOH3BOACTEE.

3akoH 00 HCHORHHTCABHOM LPON3BOACTBE (CT. 42) yCTaHABRIMBA-
€T, YTO HCNOIHHTEAbHOE NPOH3BOACTEO NPHOCTAHABNMBAECTCA CYAOM Z0
ycTpatieHHA 00CTOATENBCTE, MOCAYAHBIIHX OCHOBRHHEM AAA €I BPHO-
cranoBesns. [locae ske yeTpaHeHHs JAHHBIX OOCTOSTENBCTB Cy/ 06a3a%
BO30GHOBHTE PHOCTAHOBACHHOES HCIIOMHUTENBHOE IIPOH3BOACTEO.

HJocraTodHo cymecTBeHHRE! (PYRKLUHH CYAA H B OTHOINEHHH BO3MOX-
HOCTH NPexpauenun ucnoxsumensnozo npouseodcmea. Tak, cya npexpa-
MaeT HCMOJAEUTEABHOC NMPOH3BOACTBO B CAYYAE: CMEPTH B3HICKATEJA-
rpaxaaiuHa (IOKHHKa-TPaRAAHAHEA), OObABICHHA €T0 YMEepIIHM HIH
Mpu3HaHusA 6E3BECTHO OTCYTCTBYIOLIHM, €C/IM YCTAHORNCHHLE CYAe0HRM
AKTOM, BKTOM JAPYTOI0 OPraHa FIH AOJIKHOCTHOTO JHNA TPeOOBAHNS HAK
00A3AHHOCTH He MOTYT NIEPEHTH K IPABONPEEMHHKY K He MOryT ObiTo pea-
JIH30BaHbl AOBEPUTEABHBIM YHPaBAMIOWHM, HAZHAYEHHEIM OPTaHOM Omie-
KH M NOHEYHTENLCTEA; YTPATbI BO3MOXKHOCTH HCTIOMHEHNA HCNOAHHTENb-
HOTO JOKYMEHTa, 00A3bIBAIOWEr0 ACMKHHKA COBEPIIHTD ONpEAcACHHbIC
ReHCTRUS (BO3AEPIKATBCA OT COBEpIUeHNA ONpEeAeNCHHBIX AeHCTRANIT); OT-
Ka3a B3bICKATENA OT NOAYUeHHS BElH, USLATOH Y AOKHAKA [PH HCITG-
HEHUK KCIIOMHUTEABHOIO XOKYMEHTA, COACPXAMEro TpeGoBanue o nepe-
Aade ec¢ B3BICKATEN0, a TAKKE B HHLIX NPEAYCMOTPCHHEIX (eacpanbHM
3AKOHOM CAyYasX.
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BoNpocH 0 MPHOCTAHOBICHHK HTH OPEKPAEHHH HCNOAHATeBHOrO 61
BPOHM3EOACTEA PACCMAaTPHBAIOTCA CYAOM, B palioHe AeATEALHOCTH KOTOPO-
0 HCTIOJIHAET CBOH ODA3AHHOCTH CyAeHnmtil MPHCTAB-UCTIONHUTEND, B /16~
CATRAHEBHBIH CpoK. O6 2TOM H3BEIAKTCA B3BICKATENb, IO/BKHAK, CYAet-
MBI NPHCTAB-HCIIOAHUTEND, OIHAKO HX HEABKA HE ABNACTCS NPENATCTBH-
€M K paspelienio yKadauHKX Bonpocos. [1o peaysisraTaM paccMoTpeHns
SadB/ICHHA O NPHOCTAHOBJACHWN HAHM IPEKPAIEHAH HCHOAHWTEABHOIO
NPON3BOACTBA CYJA0M BHHOCHTCSA ONpeAesieHHe, KOTOPOE HANPABASeTCA
B3bICKATE/IO, ZOJKHUKY, 8 TaKKe CyAeSHOMY NPHCTaBY-HCIOMHHTENIO,
HA UCNOJIHEeHHH KOTOPOTO HAXOANTCS HCTIONHUTENSHBIH ZOKYMEHT.

IIpoueccyansHoe 3aKOHOZATENLCTBO YCTAHABIWBAET, UTO Ha ONpese-
JEeHHe CyAa O APUOCTAHOBJIEHHK HAH NPEKpanieHNH HCIOAHHTERBHOTO
IIPOH3BOACTBA MOXKeT ObITh MOAAHA YACTHAS KA

Jpyroii He Meuee BaxkHo#l (opMofi cyne6HOrO KOHTPOAS SIBRASETCA
nocaedyrowuii cydebnotii xoumpoav. OTMETHM, YTO €10 COACPKAHHEM
BHICTYNaeT 3aKpeiieHHas craTbeil 128 3akoHa of nCIOAHNTEIBHOM 1PO-
M3BOACTBE BO3MOMHOCTh OCHAPHBAHMA HOCTAHOBACHHH AOKHOCTHLIX
ML cayx06n cyne6GHBIX TPHCTABOB, WX Aekicysuil (GeaneiicTena). Ilpu
9TOM K IO/KHOCTHBIM JIHIAM CAYXOB CYACGHLIX MPHCTABOB OTHOCATCS:
CyAeOHK NPHCTAB-HCAONARNTEND, IaBHbiil cyaefHbil npucTas Poccuii-
ckoit Megepanuy, raapHeii cynebupiii npucras cybvexra Poccuiickoit
Menepanny, cTapuiuit cyaeOHbIN NPHCTAB M HX 3aMecThTenu (4. 1 cT. 14
3aKoHa OB HCIIOAHHTEALHOM [[POH3BOACTBE).

ITocTaHoBAEHUA AOMXKHOCTHOIO JINLA CTYKOBI CyAeOHbIX npﬂcmos,
ero aeficteua (Ge3aeiicTBEE) 10 NCNOMHEHNIO NCIOIHHTENLHOIO AQKY-
MEHTA MOTYT OHITh OCHIOpEHbi KaK B cyje oOnieli IOPUCANKLNM, TaK 1 B
apOUTPaXKHOM CyZe, B PAHOHE AEATENBHOCTH KOTOPOTO YKa3aHHOE JHLO
MCIIOAHAET CBOM 00A3aHHOCTH.

JelicTBYIOIINM 3aKOHOAATEILCTBOM YCTAHOBNEHR NIPESYMILUIA, B CO-
OTBETCTBHH C KOTOPOH 3asAB/EHHUE NOAALTCA B CYA, 00WeH IPHCANKLNM,
KpOME C/IyYaeB, KOrja 3akoHOM o0 MCIIONHWTEAbHOM NPOH3BOACTBE
BpAMO npedycMompena nodaua 3as6Aenus 6 apbumpancrneii cyo (4. 2, 3
1. 128 3akoHa 06 MCIIOAHUTEBHOM TIPOH3BOACTEE). K TakuM ciaydaam
OTHOCATCA 1) HCNONHEHHE HCIOMHHTEABHOTO IOKYMCHTA, BRIAAHHOIO
apOuTpaxknHM cyaoM; 2) HenoAHeHue TpeGOBaHMEH, COAEPXKANXCH B
AKTaxX OPraHoB, OCYLIECTEAAIONINX KOHTPOAbHEIE PYHKOHUA, B OTHOLIC-
HWH OpPraHH3aliA HJIH TPAK/AHHHA, OCYIIECCTBAAIIETO PEANPRHAMA-
TENBCKYIO ACATEABHOCTS 6€3 00PasoBaHHA IOPUANYECKOTO THIE; 3) He-
. HoaHeHHe TpeGopanui, coepxamuxca B CyAeSHAX AKTaX 10 AeAaM ob
AAMHHHUCTPATHBHEX [IPABCHAPYNIEHHUSIX B OTHOMICHHH OPTat3aian Win
TPaXAAHUHA, OCYTHECTRASIONETO NPeANPUHNMATENBCKYIO JeSTENBHOCTS
- Bea obpasoBarms OPHANYECKOTO JHULA; 4) HCHONHEHUE NOCTAHORICHUS




Hcnorstumensnoe npouasoicoo

CyAeOHOro HPHCTABA-HCIOIHUTENA O BIHCKAHHH Pacx0AoB IO coBeplle-
HHI0 HCHONHHTENBHBIX ACHCTBHH, HCIIOAHMTENbCKOTO cOopa u mpados,
HAJKMKEHHBIX CyAe0HNM NPACTaBOM-KCTIOIHRTEEM B NIPOLiECCe HCIOA-
HEHHS HCHOAHHTEABHOTO AOKYMEHTA, €CHA AO/IKHUKOM ABJIAETCH opra-
HU3ANMS WK [PAXIAHAH, OCYIIECTBAAINMI TpeANPHHHMATEIBCKYIO
IeATeAbHOCTH Oe3 ofpa3oBaHMA IOPHAHHECKOIC JMKA, H HCIOAHHTEILHO
MPOK3BOACTBO BO3OYKACHO B CBA3H C €TI0 NPSANPUHHMATEILCKON Aest-
TENABHOCTSIO; 5) B HHBIX CYYanX, YCTAHOBJICHHBIX apOHTPaXHBIM IpoLlec-
CyanBHBIM 3aKoHozaTenscteoM Poccuiickoit Qeaepaitu,

PaccMoTpeHne 3aABACHUA CYAOM [TPOUIBORUTCA B JleCATHAHEBHLIA
CPOK CO HA BhiHECEHHS HOCTAHOBJIEHMS, COBepiienna AeicTaut nubo co
AHSI, KOTAA BIBICKATEIO, JOJDKHHKY MM JANAM, Ub Kpasa H HHTEPECH
HADYHICHE TaKHMHE NIOCTAaHOBIeHHeM, seficTeuamu (OeageiicTsuem), cra-
JIO U3BECTHO O HApYLICHUH KX 1paB W HHTepecos (4. 2 cr. 441 TTIK P®).
Iloaannoe 3aABAEeHIHE PACCMATPUBACTCA B NOPAAKE MPOHIBOACTBA 10 fe-
nam 06 oCnapuBanmy pemennds, Aeficrenii (Gespeiicrsun) opranos rocy-
RApCTBEHHOM BAACTH, OPraHOB MECTHOTO CAMOYTIPABACHHA, AOJIKHOCTHBIX
sl NFOCYAAPCTBEHHAIX H MyHWMnanpHeX cayxamux (rx. 25 [TIK P@,
ri. 24 ATIK P®).

MonobHoe 3asmneHye paCCMATPHBAETCA CYAOM ¢ YYACTHEM HOJDK-
HOCTHOIO Julia cxyk6n cyaebnnix npacrasos, Aelicteusn (Gespeiicraye)
KoToporo ocriapuatoTcs, [lpuueM ero sedpxa B cyaebnoe sacenanue npu
YCAOBHM HAIeXAMNIEr0 M3Be1eHHUs O BPEMEHH H MecTe cyAeGHOrO sace-
AAHKS He AB/IETCH NPENATCTBHEM K PACCMOTPEHHID JaABACHUA.

Ecnmm cyy npusHaer 3aspienne 000CHOBAHHEIM, TO OH IPHHAMAET pe-
1eHHe 06 06A3aHHOCTH COOTBETCTBYIOUIET0 JIO/DKHOCTHOTO JIMLA CIy OB
€yaebHuIX NPHCTABOB YCTPAHHTL B DOJHOM 00beMe AONymensoe Kapy-
IeHne Npae i cBoboa rpaXxAanika Nl NPENATCTEHE K OCYIECTRICHHIO
TPaXAHMHOM ero mpas i cBoGoA. B aToM caydae pemenye cyna Hanpas-
JISIeTCs 2151 YCTPAHeHU s JONYIIEHHOro HapyilieHH: 3aK0HA COOTBETCTBY-
I0LIEMY ACJXKHOCTHOMY JiMLy, peillenus, Aeitctpus (Gezneficrare) koro-
poro GbUIH OCTIOPeHH, 60 K BHILECTOAMEMY JOMKHOCTHOMY AMUY B
TeueHHe TPeX AHeli O AHs BCTYILIEHEA Peliessl CyAa B 32KOHHYIO CHIEY.

Ec/iu e CyA YCTAHORHT, W10 OCEapHBAcMOe pellleHne Win jielicTere
IPUHATO KGO COBEPILIEHO B COOTBETCTBHH € 3AKOMOM B NPEAENAX HOJIHO-
MOYMii CyAeGHOro IPUCTABA-HCIIOAHITENA U npaBa MH60 ceoboamu 3anBH-
TeJIA He GBUIH HapyIlieHbt, TO CyA OTKA3KIBACT B YAOBACTROPEHHH 3aABIIC-
HHAL

Heobxomumo cxazath eme H o nopadxe saaumodeticmeus PCCII Poc-
CHH ¢ opraHaMu cyaebHoli siacty. JlaHHEL NOpAROK Ha CeroAHAMHMIL
JeHb onpeneneH pasgenoM X1 PernamenTa QeaepanbHoii cnyxbu cyaeb-
HbIX IPHCTABOB.
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JlupexTop MOXeT BHICTYNaTh npeacraButeneM OeaepanbHoii cayx-

< @bl CyneGHBX IPUCTABOB B CY/Ie M BIPABE COBEPUIATH OT €€ MMEHH BCe

< ApoHecCyalbHHE azeflicTeua. B ToM yncne oH HMeeT [1paBo Ha IOATTHCAHNE
' MCKOBOTO 3aABJIEHHS M OTIHBA HCKOBOTO 3aABJEHHUS, 3asBieHHA 00 00e-

ClIieYEHHY MCKA, Ha MOIHER WM YacTHYHEE OTKa3 OT BCKOBHIX Tpebosa-
HHH ¥ IpH3HAHME MCKa, 00 H3IMEHEHHK OCHOBAHKH MU IpeMMeTa HCKa,
0 3aK/II09EHVH MEPOBOTO COTAALICHHA, COLAAIleHHA N PAKTHIECKHM 06-
CTOATENAbCTBAM, 3 TAKXKE IIPABO HA NOANMCAHHE 3AABACHHA O IEPECMOTPE
cylie6HBIX aKTOB (10 BHOBb OTKPHIBIIKMCA 06CTOATENbCTRAM, 06 06xano-
BaHHK CyI€OHOr0 aKTA O HONYUEHHH NPUCYRKICHABIX ACHEKHBIX CPEACTB
H HHOTO NMYINECTBA.

TlonnoMouns xe uunx npeacrasurencit GCCIT Poccuu, B ToM unc-
He NPEACTaBHTeEH TEPPHTOPHAJIBHEIX OPTaHOB, ONPERENAIOTCH B A0BE-

* PEHHOCTH, KOTOpas NOATOTABJINBACTCA CTPYKTYPHBIM LOApasfe/ieHHeM

NEHTPAABHOTO ANNAPATA WA TeppHTopuanabieiM opraHoM MCCII Poc-
I’_' CHH, BH3HDYETCA COOTBETCTBYIOINHM PYKOBOAHTEMEM H NOAMHCWBacTCA

_ AMPEKTOPOM.

B cBow oYepens, pyKOBOAMTENL CTPYKTYPHOIC MOAPasfie/IeHuA LeH-
_TPaJIbHOTO ANNApaTa MIH PYKOBOAMTEAb TEPPUTOPHAIBHOTO OpraHa xo-

- KIaHBAET AUPERTOPY (3aMECTRTE/IO ANPEKTOPa) O PE3YIETATAX PACCMO-
" TpeHus Aea B CYAe B YCTAHOBAEHHOM HODAZKe.

B cayuae yiopaersopenss CyaoM TpebopaHuit, NpeasapreHHsx K

@®CCII Poccus, pykoBoAMTEAb CTPYKTYPHOTO NOApasneiaernsa (Teppy-

“FOPHAABHOTO OPLAHA) AOKAAAKBACT AUPEKTOPY O NMPUHATOM DeIleHuH,
npenmmme'r MpeAAOKEeHNA 0 Mepax 10 €ro BRIONHEHHID, a B CIy4ac He-
06x0aMMOCTH ~~ 00 06XATOBAHNM PelIeHHs CYAA.

JInta, HCHOAHAIOMME TPeGoBaHAA
CyAeOHbIX AKTOB, AKTOB APYTHX OPTrAHOB
§ 3.4 | upomxmocTHBIX MMI

[paBopoe NONOXeHHE AAHHBIX CYOHEKTOB HCNIOAHHTEALHRIX NPABO-
orHoweHui ofnaaaer n3BecTHOl cnenndukoll, sakmoyaweiics B nep-
BYH) OUepeAb B TOM, YTO QHH HaJeJeHh CHeHAAPHEMH IOJIHOMOYHAMH
0 OCYUIECTBACHHIO OTACABHLIX AeHCTBHH B CJIyYasX, KOTAa NocaeAHHe
HePaaphIBHO CBA3AHBI € HX ACATCABHOCTBIO.

3axon 06 MCIONIRATEALEOM NIPOK3BOAICTEE YCTAHABJIMBAET, YTO B Y-
YANX, HPEAYCMOTPEHHBX (eAepaabHEIM 3AK0HOM, TPeOOBaHMS, COAEPA-
ngEeca B cyAeOHHX aKTax, AKTAX APYIMX OPFAHOB K AOMKHOCTHRX JIWI,

. MCIOJIHAIOYCA OPTaHAMH, OPTAHN3AUNSMY, B TOM YHCJIE FOCYAAPCTBEHHEI-
. MM OPTAHAMH, OPTAHAMMK MECTHOTO CAMOYIPABICHHA, GAHKAMM M MHEIMU
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KPEeAUTHHME OPTaHW3ANHsAMH, JOJDKHOCTHBIMH JIHIAMM M TPaAaHaMK
(4. 1 cr. 7). lIpus 3TOM BbilNEO3HAYEHHbIE CYOBEKTH NCIONHT Tpebosa-
HHS, CoAepXalIHecsa B CyAeOHBIX aKkTaxX, aKTax APYIMX OPraHOB H AOMX-
HOCTHBIX JIML, H& OCHOBAHHU HCNOMHUTEALHWX JOKYMEHTOB B HOPSIAKe,
YCTaHOB/ICHHOM 3aKOHOM 00 MCNOJHUTENbHOM IPOU3BOACTBE H MHBIMH
thenepannHBIME 3aKOHAMM.

CrenndHka HX IPaBOBOIO CTATYCA 3aK/0UYAECTCA TAKKE B TOM, 4TO
HECMOTPA Ha OTCYTCTBHE Y HUX COOCTBEHHO BJIACTHBIX MOAHOMOYHI OHU
TeM HEe MEHee NPUHUMAKT AKTHBHOE YYACTHE B NPHHYAMUTEABHOM WKC-
NOJIHEHUH BCISACTBHE HAACACHHA HX CO CTOPOHBI TOCYAAPCTBA OCOOHMHK
TIONHOMOYHAMY 8 cpepe UCIOMHUTENPHOIO IPOU3BOACTEA (HaNOXeHHe
B3BLICKAHNA HA CHEKHEIE CPECTBA, HAXOAAMMecd Y HUX HA CYETaX; YASp-
XAHHE BHILIAYHBAKHIUXCA JAODKHHUKY-TPOKAAHUHY [MePHOAUMECKHX
IAATEXKeil ).

Cpeau paccMaTpuBaeMoii IPyNnbl cyGbeKTOB HEMATIOBAXKHYIO POJIb
UIPAIOT 6anky t unvie Kpedumuwe opzanusayuu. B cootsercreun ¢ 3a-
KOHOM 00 HCIIO/HKTENbHOM NPOH3BOACTBE UCTIONHUTEILHEIH AOKYMEHT O
B3bICKAHHMH JEHEXHBIX CPEACTB H UCTIONHHTEAbHRIIH A0KYMeHT 06 UX ape-
cre MoxeT ObITh HANpaB/eH B 6aHK HIH VKYI0 KPERHTHYIO OPraHH3aLHIo
HEMOCPEACTBEHHO B3RICKATeAEM. (OAHOBPEMEKHO € HCOOMHMTENbHBIM
AOKYMEHTOM B3HCKATE/b NPEACTABIAECT B BaHK WM HHYIO KPeAMTHYIO
OPraHH3AIMIO 39BJICHHE, B KOTOPOM YKa3nlBalOTCsl PEKBH3NTEL OaHKOB-
CKOTO CYeTa B3RICKATENA, Ha KOTOPbII cAcAyeT NepedHCAHTDb B3bICKAHHHE
HOEHEXKHBIE CPEACTBA; (haMHImAs, HMA, OTIECTBO, IPAKIAHCTBO, PEKBH3HTHI
NOKYMEHTA, YAOCTOBEPAIDILENO JWYHOCTD, MECTO JKHTCABCTEA HAH MECTO
npebupania, HAeHTHOHKAHUOHHRMHA HOMED HAJOroNAaTeNblIMKa (IpH
€ro HAAMYHH), AaHHbIE METPAITMOHHONH KAPTH H AOKYMEHTS, IIOATBEPK-
JIAIOIEEro Npaso Ha npebniganue (poxuBauue) B Poccniickoii Meaepa-
OMM B3HCKATCAS-TPAKAAHMHA; HAMMEHOBaHMe, MAEHTHGhHUKALUMOHHBIH
HOMED HANOIOMIATENBIIMKR KAH KO HHOCTPAHHOMH OpraHH3aLMK, Tocy-
JAPCTBEHHbI pPerucTpanuoHHRI HOMED, MECTO FOCYAAPCTBEHHON peru-
CTPANIAY Y IOPUANYECKHH Aipec BIKCKATENA — KPHUAHYECKOT0 JHIA,

Ecyin npeabsBiieEre HCNOAHHTEABHOTO JOKYMEHTA OCYINECTRAACTCA
HE B3BICKATENEM, 3 €T0 MPEACTABHTENEM, TO IIOCACEHNI NPEACTABAACT A0~
KYMEHT, YAOCTOBEPAOIHE €T0 NONHOMOYMSA, H CBEACHHS O BIWICKATEJIE H
o cefe.

Cornacto cratse 27 3akoHa 0 6aHKOBCKOH AATEABHOCTH HAa ACHEX-
HbI€ CPEACTRA U HHBIE HEHHOCTY IOPHAMYECKNX H (PHIMUECKHX AKL, HAXO-
JAIMECA Ha CYeTaxX U BO BRKAALAX WIH Ha XPaHCHHH B KPEAUTHOH OpraHy-
3AIWH, APECT MOXKET ORITh HAJIOMKEH He HHAYE KaK CYA0M U apONTPaKHHIM
CYZIOM, CYAbell, a TaicKe #10 NOCTAHOBJICHHIO OPTaHOB NPeABAPHTEABHOIO
CAEACTBHA PK HAHYMH CYASHHOrO PemeHnsl.
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IIpn HanoXeHHH apecTa HA AeHEXKHHE CPEACTBA, HAXOAALIHECH Ha
CYeTax H BO BKAAAAX, KPEANTHAA OPraHM3alns He3aMeANHTEAbHO 10 110~
RYYeHHH PeIeHNs O HANOKEHHH apecTa NPeKPalaeT pacxoAHbie onepa-
1[HH 10 JaHHOMY cdeTy (BKIaAy) B MpeAeiax CPeAcTs, HA KOTOPhie HANO-

- #eH apecT. BanickaHHe Ha AeHEXHhIe CPE/ICTBA H HHLIE HEHROCTH dusm-

e ey

9eCKuX H IOPHAMYECKHX JHL, HAXOAALKECA HA CYETaX 1 BO BKIAJAX AN
HA XPAHEHHH B KPSANTHOR OPraHu3aLHK, MOXeT ObTh 06pPalIeH) TONbKO
HA OCHOBAHWH UCTIONBMTEALHEX JIOKYMEHTOB B CODTBETCTBHH ¢ 3aKOHO-
HAaremncreom Pocculickoit Megepanyn.

Kpenutaaa opraumzanms, Bank PoccHl Be HECYT OTBETCTBEHHOCTH
32 ymepl, NpHIHHEHHBIA B PE3YAETATE HAJICKECHNS ApeCTa K obpaie-
HH# B3HICKAHHA Ha jicHEKHEE CPeACTBA U HHBE UEHHOCTH UX KIAHCHTOB,
33 HCKMIOYEHHEM CJIy4Iaes, NPEIyCMOTPERHBIX 39K0OHOM.

OT7zeabH0 YCTAHOBAEHO, YTO HCNOVIHHTEIBBRI JOKYMENHT, HOCTYIIHB-
IIMii 1728 NCnoNHeRYA B GaHK HWIH HHYK) KPeWTHYI0 OPTaHH3aLHI) 110CAe
OT3bIBA Y HUX JIHIECH3HH, BOIBPAINAETCH 663 HCTIOTHEHHS. HAPABHBINEMY
€10 JIHIY.

CreaosareasHO, GaHKH ¥ MHBE KPEAUTHHE OPraHA3ANMY BIIPABE UC-
TOJHATH TPeGOBAHNA CyAEOHBIX AKTOB W AKTOB HHBEIX OPTaHoB.

K mananm, uenonusionmm TpebOBanKA, COAEPAKATMECS B CYACOHBX
aKTax, aKTax APYTHX OPTaHOB H JO/IKHOCTHEIX JIML, OTHOCATCS TAKXKE Ha-
A02080€ Opezariy B ue DeaepaabHoli Hanoroeodl cayxbn 1 ee Teppu-
TOpHasbANK opranos. CoraacHo cratee 45 HK PO B ciysae HeywnaTs
AJIH HeNOIHON YNJATH HaJNOra B YCTAHOBJICHHLI CPOK NPOW3BOAHTCS
B3LICKAHME HAJIOTA 32 CYET JICHEKHHX CPEACTB, HAXOMAALIMXCS HA CYeTax
HANIOrOILIATENLINMKA B GaHKe, B IOPAAKE, NPELYCMOTPEHHOM HANOTOBLIM
3aKOHOAATEABCTEOM, & TAKXKE yTeM BIHCKAMHA HAJOTA 334 CYET WHOTO
HMYIMECTEA HaJIOIOTLIATEABIHEA, :

BanicKanme HAOTA ¢ OpTaHH3aIHii IPOM3BOAMTCA O OOIEMY IPABIUITY
B BeccnopHoM nopazke, Tak, B3HCKaHUe HAOTA MPOMSBOAUTCS IO peine-
HHI) HAJIOTOBOIO OPTaHa IMyTeM HANPABAeHHA B BaHK, B KOTOPOM OTEPHTH
CYETa HANOTOMIATENLIIMKS WIH HAJIONOBOTC ANeHTA, HHKACCOBOT) MOpyYe-
HuA (pacnopsDKeHHA) HAa CERCAARE ¥ [TEpeYHCIeHHe B COOTBETCTRYIOIAE
BiopkeThl (Brefl0mXeTHRE QOHZB) HEOOXOAMMEIX JCHEXHHX CPEICTB
CO CYETOB HAJIOTOILIATEALIIHKA WIH HANOroBoro arenra. Pemenne o pap-
CKAHMH MPHEMMAETCS NOCAe HCTEICHHS CPOKa, YCTAHOBIEHHOTO B Tpeho-
BapuH 00 ymaare HANOra, HO He NOGAHEE ABYX MECALEB NOCAE NCTeNeHHA
YXa3aHHOTO ¢poKa. Eca penienie 0 B3LCKaHWN MPUESITO NOC/E UCTEuE-
HUs1 YKA3aHHOINO CPOKA, TO OHO CUMTAETCS HeAelicTRUTeIbHMM W HCNOAHEe-

: HMIO He oA exHT. B 3ToM cirydae HaNOTOBbBI Opras MoXeT o6paTHTLCS B

CyJ ¢ MCKOM O B3BHICKAHHY ¢ HANOIOILIATEABNMKA HIH HaJOrOBOTO areHTA
TDPHYATAIILERCA K YIJIaTe CYMMBI Hanora (. 3 cr. 46 HK PD).
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HMuxaccoeoe nopyueHne (pacnopsyxeHHe) Ha epetHCIeHNE HANOrA B
cooTeeTcTRyIOmuii GomKker k (1m) BHeG0OKETHHIA $HoHA HanpaBigeTc
B 6aHK, [ OTKPEITH CYETA HAJIOTOMLIATEbIHKA, IUIATEAbILHEA cOOpoB
WIH HAIOTOBOIO areHTa, M NMOANEXMT OGesycnosHOMY KcnonneHHs Gan-
KOM B OYEepeiHOCTH, YCTAHOBNEHHOMH IPaxJAHCKHM 3aKOHOJATEIbCTBOM
Poccuiickoit ®epepaunu. PaccMaTpuBaeMbifi pacuyeTHBIH AOKyMeHT
NOXeH COAEPH AT YKa3aHHe Ha T€ CYeTA HANOroIUIATe/bIHKa WM HA-
JIOFOBOTO areHTa, ¢ KOTOPHIX AOJDKHO OBITh NPOM3BeICHO NepeducaeHHe
HAJIOTA, H CYMMY, NOAJIEXAIRYI0 iepeyncaeHHi0. OTMETHM, 4TO B3RCKa-
HHe HAJIOra MOXeT MPOHM3BOANTDCS ¢ Py(JeBbIX pacdeTHBIX {TeKYIMX) 1
(1K) BAMIOTHRIX CYETOB HAMIOTOILIATE/NBIEMKA HAH HAIOTOBOFO aTeHTA, 32
HCK/IIOYEHHEM CCYAHBIX H GIOAMETHBIX CYETOB,

B3nickaHHe Haiora 3a c4YeT WMYHIECTBA HAMOTOILIATENbIHUKA-OP-
TAHU3ALMHM WM HAJIOTOBOrC areHTa — OpraHM3AalMM NPOM3BOJHUTCH A0
PeLIcHHI0 PYKOBOANTENA (Cro 3aMECTHTE/IR) HAMOTOBOTO OPTaHA MyTeM
HANPaBACHHA B TeYEHHE TPeX Aleit ¢ MOMCHTA BRlHeCeHHA TAKOIO penie-
HM$1 COOTBETCTBYIOLIETO NOCTAHOBACHUS CYieOHOMY MPHCTABY-HCIIOAHH-
TeNo ANA HCNOAHEHHA B MOPAAKE, YCTAHOBJICHHOM 33KOHOM 0D MCTon-
HHMTeAbHOM TMPOH3BOACTEE, C Y4€TOM ocoOeHHOCTel, NPeAyCMOTPeHHRIX
HK PO.

Banickatue e HANOTa ¢ GHINYECKOTO INLA MPOU3BOAKTCS B CyAeh-
Hom nopsiake. MickoBoe 3asiBiieHne 0 B3LICKAHIH HANOTa 33 CYET HMYINE-
CTEa HAJOTOMAATEABUIHKA — (PH3HUECKOIO JHLIA HAH HAJOrOBOIC areH-
Ta — (PH3HYECKOTO JINLA NOAAETCA B apOHTPaXHbIit CyA (B OTHOEHHH
HMYILECTBa (PH3UYECKOro JUiIA, 3APETHCTPHPOBANHOIG B KA¥eCTBE HHAM-
BHAYAALHOTO NIPENPHHUMATEA) WK B cYA obuIcii lopucaukuuy (B oT-
HOIMEHHH HMYHIECTBA (hU3HYECKOTO AHIA, He HMCIOIIETO CTATYCA MEANBR-
ZAYaALHOTO NPEANPHHEMATENR). Jlagnoe NCKOBOE 3aABICHEE MOXKET O6ITh
NIOAAHO B COOTBETCTBYIOINHME CYA HAOTOBHM OPFaHOM ( TAMOKEHHKIM Op-
TAHOM) B TEYEHHE WECTH MECHILE MOCAE HCTeYCHMS CPOKA HCHOMHEHHS
Tpebopanns 06 yniaTe HaAOTA,

3akoHoM 06 HCHIONHHTENBHOM TPOH3BOJACTEE NPEAYCMOTPEHA TaK-
e BOSMOKHOCTD OCYHIECTBIACHRA ASHCTBAN N0 MCMONHeHMIo cyae6HOro
AKTA, AKTA APYIOTO OPraHA MM JO/BKHOCTHOTO JIHILA CYObemany, sunaa-
CUBIOWUMU CORNCHUKY -2paXOanuny nepucduvecxue nramexcu (c1. 9).

Herniomaarensnlit AOKYMEHT O B3RICKAHMM NepHOAMMECKHX IJjia-
TeXxeit, 0 BIHICKANAH JICHEXXHNX CPEUCTBS, He NPEBMNAMIHKHX B CyMMe
25 Tpic. py6., MOXKeT OHTh HaNpaR/ieH B OPraHM3AIMI0 HIH HHOMY JIMILY,
BHILIAYMBAICHIEM AQDKHHKY 32paboTHYI0 NAATY, MEHCHIO, CTUIIEHANIO H
HHEIE NIEPUOANYECKHE NIAATEXKH, HeTIOCPEACTBEHHO B3bICKATENeM.

OAHOBpPeMEHHO ¢ HCTIONAKHTEABHEIM A0OKYMEHTOM B3LICKATENb Tpe-
CTaBJfeT 3afABJACHME, B KOTODOM YKASHBAIOTCA PEKBH3HTH GaHKOBCKO-
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FO CYeTa, KA KOTOPHIH CAEAYET NEPESHCIIATE JieHexkHKe CpeacTBa, anbo 67
ajipec, 10 KOTOPOMY ClielyeT MEPeBORMTD AeHEXHLe CpeACTEA; paMILTH,
BMA, OTUECTBO, PEKBUSHTH JAOKYMEHTA, Y/OCTOBEPSIOWEro JWYHOCTH
. BSHICKATEJA-TPAXAAHHHA; HAMMEHOBaHNe, NACHTH(DHKAHHOHHbI HOMED
- HAMIOTOIIATE/IBIIMKA HJH KOI HHOCTPAHHOH Opraumaamum, rocyaap-
CTBEHHBIH PETHCTPALHOHHLIA HOMEP, MECTO NOCYAADCTBEHHO#M perncrpa-
1MUY 1 I0PNAKMECKHUH aAPEC B3BICKATENs — OPUANYECKOrO JIHIA,
EcsH 3asBacHHe NOAAETCS HE CAMHM B3BICKATE/EM, TO TPEACTABH-
TeJb B3BICKATEJA JO/KEH WPEHICTABHTS KOKYMEHT, yAOCTOBEPIOHHiL ero
MIOJIHOMOYHS, 1 CBEACHHS O B3bICKATENE,
Kpome 6aHKOB, HHBIX KPEIUTHRIX OPTaHM3aUKE M AHL, BHILIAYHBALD-
HIMX NEePHOAWYECKHE [JIATEXKH, K JAHHOM IPyNIe CyGheKToB BOSMOKHO, B
YACTHOCTH, OTHECTH;
$uHAHCOBKE OpTaHbl, H B YaCTHOCTH YNpaBieHue (eaepanbHOTO Kas-
HAYEHCTBA, KOTOPOE YYACTBYeT B MCTIONIHEHHH PEmIeHMIl 0 B3LCKAHWH C
TOCYAAPCTBA KaK C AONKKHHKA;
_ OpraHhl 3aNMHCH AKTOB IPAXKAAHCKOIO COCTOAHHS, KOTAZ MCNIOIHAIOT-
~ CAl peleHns], Tpebyomue PeruCTPalHK B COOTBETCTBHH ¢ DetepaabHEIM
3aKOHOM OT 15 Hos6ps 1997 r. Ne 143-D3 «O06 agrax rpaxaaHcxoro co-
crosnnsy. Tloxo6Has perucTpalys, K pUMepY, HeobXomMMa OpH YCTa-
HOBJEHHH OTHOBCTBA ANGO NPHU3HAHMHN AKTOBOS 3amncH 06 OTIOBCTBE He-
ACHCTBHTEAbHOM, HPH PErHCTPALIMK PellleHNs] CyAa o pacTopXkelHH Gpaka
H Ap.;

Oprafhl ONEeKH H NOIEeYNTENbCTRA, PYHKIHH KOTOPHX B HACTOSLICE
BpPEMA BHINOAKSIOT OPraHK MECTHOIO CAaMOYIIPaBaeHHs, YYaCTBYIOMIHE B
HCIOJHEHHH CyAeOHRIX pellennii 0 NPHSHAHMM rpaxaaH HeAeecrocod-

" HBIMM, OTPAHHYEHHO JIeeCTIOCODHBIMHU 1 AP.;

perucTpupylounte opransl, B ToM uncie Qegeparsuas perncrpa-
HHOHHAA CAYXk6a, OCYIRECTBAAIOMAA TOCYARPCTBEHHYIO PErHCTDALHIo
TNpaB Ha HEABHAKHMOE MMYNIECTBO H CAIE/I0K € HUM [10 PElIeHHAM CY/OB O

| MPH3HAHMA NPaBa cOOGCTBEHHOCTH, MPEKPANICHHN paBa cOGCTBEHHOCTH
(noanexwT ynpasanenuo ¢ 1 oxrabpa 2008 r. ¢ uepenayeii ee pyHxumit
QenepanbHOMY arcHTCTBY N0 YNIPARIEHHIO TOCYAAPCTBEHHKIM HMYIle-
" crBoM; cM 1, 18 Ykaza [Ipesunenta Poccun ot 12 masi 2008 r. Ne 724).

e

g R e

§3.5 | CTOPOHBI HCROIMHTEABHOTO IPOU3BOCTBA

Bes npeyBeanyeHns MOXHO CKa3aTh, YTO OCHOBHHIMH CyGHeKTaMM
APABOCTHOUICHHH, BOSHHKAIOLIMX B PAMKAX MCIOJHMTE/IbHOIO JIPOH3BOJ-

. CTBa, ABJAIOTCH CTOPOHKL — 83biCKamend N 00xxcHyx. Bes nux npasootHo-
4 . IIEHUA B UCIIONHATENLHOM MPOH3BOACTBE IIOTEPSUTH OH CMBICH, [103TOMY
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B 3axoue 00 MCIONHHTEAbHOM HPOMIBOACTBE CPE/IM JIN1Y, YUACTBYIOHIHMX B
HCIIOIHKTEIRHOM NPCH3BOACTBE, OHH CTOAT AepBLIMH (cT. 48).

Eme E.B. BachxoBCKHii yKasHBaJjl, 4TO JHIO, B HOAL3Y KOTOPOIQ HO-
CTAHOBJCHO pellicHHE, NOANCKALICE HCTIOIHEHHIO, HASHBACTCA BSHICKATe-
JieM, 3 IMNO, IPOTHE KOYOPOTO PeliieHue HCIOAHACTCH, — AOMKHUKOM,
OOGBMHO B3BICKATENEM ABAAETCS HCTEL, BMUIPABMIMI A0, A AODKHU-
KoM — oreeryuk. Ho Gnisaer u Hao0opoT, KOTKA, HANPHMED, OTBETYMK
BBEHTPAJ BCTPEYHBIH NCK WIH KOTAA eMY TIPEACCTABAECHO NIPAaBoO B3HCKATD
€ MCTUA CyaebHRle uaepxRKu!,

CoBpeMeHHOE 3aKOHOAATEALCTBO OIPEAENsiET CTOPOHBI MCHOJHH-
TEJILHOTO IIPOM3ROACTBA CAEAYIOLHM 0Bpazom,

B3bicKkarene sBAErca rpaxaaHid NN OpTaHU3aUMs, B (IONb3y MAu
B MHTEPECaX KOTOPLIX BEIAAH UCAQTHUTENBHBIA DOKYMEHT.

BONKHAKOM NPUIHAETCA MPAXKAIHAH UK OpraHW3aUWs, ODA3aHHLIe
No UCNONHUTENLHOMY AOKYMEHTY COBEPLLMTL ONpPEefeneHHbe feid-
¢Taun (nepepaTt QeHEXHBIC CPEGCTEA W MHOe UMYILIECTBO, MENONHATL
WHble CBA3aHHOT WK 3aNpPEeTh, NPEAYCMOTPEHHLIE UCNONHWUTER-
HbiM JOKYMEHTOM)} UNK BO3NEPXKATECA OT COBEPLIEHUA onpeneneH-
HbiX AeACTBWA,

BasbickareneM M JOJKHHKOM MOTYT OBITh IPaXAaHHH H OPrakH3aLus,
a TaKke O0BeAHHEHHE IPAXAAH, HE ABAAIDHICECH KPHAMICCKHM JHIOM,
K ykasannomy o6beaAMHEHHIO NPHMEHSIOTCA HOPMBI 3aKOHa 06 HCIIOHU-
TEJILHOM IPOM3BOACTBE, ONpefeioUHe YYacTHe OPraHn3auuil B Bemon-
HHTEABHOM NPOH3BOACTRE, €CIH HHOE HE NPEAYCMOTPEHO 3aKOHONATENh-
crBoM Poccuiickoit Menepaiun. OTMerumM, uto ofbeavieHHe rpaxkaaH,
HE ABASIOIICSCH WPHAHYECKHM JMIOM, IO CYHIECTBY ARJISETCS HOBRIM
KBa3HCYObEKTHBIM 0OPa3oBaHHEM AMA UCTIOHATEABHOTO IPON3BOACTEA.

B onpenenenHuX 3aKOHOAATENCTBOM CIYYAAX B3LICKATEAeM H AOJK-
uuaxoM MoTyT 61T Poccniickas @eaepanns, cydvextat Poccuiickoi Me-
JAepali H MyHHUKRanbHble obpasoBanns. OrmeruM, yro Poccuiickan
Denepamua, cybpextn Poccniickoii Mepepauun 1 MyHHIDBIANbHBIE
00pa3soBaHiA He ABASKIOTCA IOPHAMYECKUMH JHuaMu. OOHAKO, Y4acTBya
B UPABOOTHOMEHHAX, OHH NPHMEHAT HOPMAI, NPeAHAIHAYEHHKEe AN
IOPHANYECKHX JTHII, €CAH HHOE HE BHTEKACT M3 3aKOHA HiH ocobennocTeil
RaHHBIX CYGBEKTOB.

Poccuiickas Qenepawns, cybsextn Poceniickois Oeaepannm, Mynn-
uHnanbHbe 00pa30BaHMs BHICTYNAIOT B IPaBOOTHOLIEHUAX NIOCPEACTBOM
CBOMX OPraHOB MJIM ClIENHANbHO HASHAYAEMKIX npeacrasuTeneil. Caeny-

! Bacswoscxuti E.B. YueGnnk rpaxaanckoro npouecca. — M., 1917. — C. 311.
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€T NOJ4EPKHYTY, YTO OPTAHE FOCYAIPCTBEHHON BAACTY ¥ OPranl MecTHO- 69
IO CAMOYIPAR/EHHS IPeACTABNAKT HiTEpechl cofcTBerHo Poccuitckoi
Menepanmn, cytbextop Poccitckoil Peaepalivn May MyHHIMIANLANX
~ obpasoBanmii.
IToMuMO 3100, Oprans FOCYAAPCTBEHHOM BJIACTH H OPraibl MECTHO-

1O CAMOYTIPARNIECHUR, ABRIAOIHECH PHAWIECKHMH AHUaMH (HanpHMep,

_ (pemepanbHBEe OPraHb HCNOJTHUTENbLHOI BAACTH, OPFaHh MECTHORO CAMO-
. yNpaBACHHS), BOPABE BHCTYNATH B IPABOOTHOIIEHHSAX OT CBOETO HMEHH
* M B CBOEM HHTepece, IIpec/ieAy el SKOHOMHYECKOTo obecneueHns cBo-
. et oOCHOBHOH AeATEABHOCTH.
Ha ypoBne cyOmexrop Poceniicxoli Dexepainy opranamy rocysap-
. CTBEHHO# BJIACTH, MPABOMOYHEIMH CBOMMM AeiicTeuamMu npuolpeTaTh U
' OCYIIECTBAATb HMYINECTBEHHEE H AMYHbiE HEHMYIIECTBEHHEIE NPABA H
0043aHHOCTH, BHICTYNATh B CYAE, SBAAIOTCA OPTaHhl 3aKOHOAATENbHOH U
7. HCIOMHUTeNLHOH BAACT], 2 B psAAe pecnybauk, sxonamux &8 Pocculickyo
. (Pegepalliio, — H NPE3HACHTH,
} YiazaHHble OPraHsl rOCYAAPCTBEHHOM BAACTH M OPTAHE MECTHOTO Ca-
.. MOYTIPaBJEeHHA BHCTYIAIT B HPABOOTHOHIEHHAX OT NMenH PoCCiiickol
- (Depepaumy, cybnexror Poccutickoli Meaepaliiit 1 MyHRIMIAILHKEX 06
. Ppa30BaHHMH B PAMKAX YCTAHOBJICHHOMH AN HUX mnme’renuun 6e3 crienu-
; WIbHHX NOpyJYenuii.
e B mACnOAHNTENBHOM NPOH3BOACTRE MOTYT YYACTBOBATH HECKOJBKO
" BIBICKATENEH MM JIOJKHHKOB (COyvacTHuKoB), Kaxamii w3 HuX yua-
 CTBYET B HCIIOAHHTEABHOM ITPOH3BOACTBE CAMOCTOATENbHO. COyYacTHHK
¢ MOXET HOPY4HTD PEICTABIATS CBOH HHTEPECH B HCIIONHATEALHOM PO~
¥ H3BOACTBE APYIOMY COYUACTHHKY C €10 COINACU,

Corzaacto AeACTBYIONIEMY 3aKOHOAATEALCTBY TPAKAAHUH CTAHOBHAT-
€A NQJIHOCTHIO JEeCHOCOOHRM N0 AOCTHXEHUE MM BO3pacTa 18 ser, e,
copepmiesHoeTHA. Hasasg ¢ 37010 MOMENTa, OH CAMOCTOATEILHO OCY -
IMECTBJISET CBOM [IPABA ¥ HECET BOAJIOKEHHbe Ha Hero odasammocTd. Cae-
JOBATENHHO, OH CAMOCTOATEABHO (WM Yepea NPEACTABATENA) YIACTBYEY

- H B MCTIOIHUTENBHOM IPOH3BOACTEE, [{0 A0CTHXEHMA COBEPIICHHONETHA
HHTepechl HECOBEPILUEHHQJIETHHX FPAXAAH B MCHOJHHTEABHOM IIPOU3-
BOACTBE 3aLUMILAIOT MX 3aKOHHbIE NPEACTABUTENN — POAMTENH, YCHIHO-
BHTe/H, ONIeKYHEE, NTONEYHTeAN U APYTHE JHLA, KOTOPRIM 3TO DPABO Hpe-
AOCTaBAEHO 32KOHOM.

IIpuyem 3axoHORATENLCTEO AHGPEPCHUHPYET BOIMOXHOCTD CAMO-
CTOATENLHOTO YYaCcTHA B HCIIOJHUTEBHOM NPOHIBOACTRE B 3ABHCHMOCTY
OT JOCTHXEHU: HECORepILeHHoAeTHUM 14- iwnn 16-neTHero Bo3apacra

IIpaBa 1 06A3aHHOCTH HECOBEPIIEHHOETHETO B Bo3pacTe Ao 14 aer
OCYmeCTBAACT B MCHOJHNTEALHOM IPOW3BOACTBE €f0 3AKOHHLIH npea-
CTaBATEAD.
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Hecopepiensionetnuii 8 poapacrte oF 14 a0 16 aer, saaswomuiica no
HETIO/IHHTEABHOMY HOKYMEHTY B3BICKATEIEM HIH A0DKHHKOM, OCYLIeCT-
BASET CBOH NpaBa M UCNOJHAET 00A3aHHOCTH B MCIIONHHTEAbHOM PO~
H3BOJACTEE B MPHCYTCTBUK WIH € COIJIACHA B INCbMeHHOH (opMe CBOETO
3aKOHHOTO NPEACTABHTE/IS MJIN NPEACTABHTENSI OPraHa ONEKH U NONeYH-
TeADCTBA.

Hecopepiennonernuii B Boapacre ot 16 no 18 aer, asnsowmyiica no
HCIONHHTENLHOMY AOKYMEHTY BIRICKATENEM HAH NOJAKHHKOM, OCYIIECT-
BASET CBOM IPABA H HCHOJHSIET 00A3aHHOCTH B HCNOJHHTEAbHOM [POH3-
BOACTBE CaMOCTOATEABHO (CT. 51 3akona 06 UCHOAHHTEILHOM NPOU3BOA-
cree). Oanako CyseGHbl NPHCTAR-HCTIONHUTEND BUPABE B DTOM CAyYae
NPHBAEYL A1 YYACTHA B UCIIONHMTENBHOM IIPOM3BOJACTBE 3aKOHKOIO
MIPECTABHTENA HECOBEPNICHHOMETHETO WK HPEHCTABHTENS OPraHa Ofe-
KH H NONEYHTeAbCTBA.

Moxer BOSHHKHYTb CHTyallHs1, KOTJa HeCOBEPINCHHOACTHHIT TeM He
Menee Syner obnanaTs noanoi geecnocobHOCTHIO,

. Bo-mepBhIX, 3T0 MPOHCXOAUT B CJIydae BCTYIVICHUS B 6pak 210 A0CTH-
XEeHHA JUIOM Bo3pacta 18 jet, xoraa Takas BO3MOXHOCTD JOIYCKACTCS
saxoHoM. [IpHaeM nproGpeTeHHAA B Pe3YJ/IETaTe 3aKioueHus (paka Aee-
CHOCOSHOCTH COXPAHAETC B NOJNIOM 00beMe M B C/1y4ae PACTOPKCHHA
Gpaka a0 xocruxenns 18 ner. Ho npu npusnanuu 6paxa snepelicreurens-
HBIM CY/ MOWKET MPHHSTH pelleHHe 1 o6 yrpare nontoii aeeciocobHOCTH
(n. 2 cr. 21 TK PD),

Bo-BTOpHX, 3T0 Kacaercs o/bABAeHN HECOBEPILIEHHIETHETO NO pe-
HIEHHIO OPFaHa ONEKH 1§ NIONEUUTEALCTBA WM 10 PelllEHHIO CYAA MOHO-
CTBIO EECIOCOGHBIM (2MAHCHUTIALKA ), eCJiN OH PABOTAET 10 TPYAOBOMY AO-
TOBOPY KAM 3aHHMAETCs] NPEATPHHHMATENBCKOMH AEATEABHOCTRIO (CT. 27
TK P®). TlpasoBoii cTaTyc aMaHCHIHPOBAHHOIO HECOBEPIICHHOAETHETO
TIPHPABHHBAETCA K NPAaBOBOMY CTATYCy COBEPIIEHHOACTHETO TPAKAAHM-
Ha, IOPTOMY TaKOH HecOBEPUICHHOJIETHHI CaM OCYIeCTBASET CBOU HPaBa
H HCNOAHAET 06A3AHHOCTH B MCNIOAHKRTEABHOM NPOH3BOICTEE.

Hecopepmentrosiernuii, nMeomuii fONHYI0 AeecnocobHOCTB, OCY-
INECTRASAET CBOM NPaBa M KCHO/HSET 00A3AHHOCTH B HCTIONHUTEXLHOM
IIPOH3BOACTBE CAMOCTOSATEBHO.

CTopoHE HCIIONHUTEIBEOIO NPOH3BOACTBA HAZleeHK OnpeaeaeHHOi
COBOKYIHOCTBIO IpaB. OHN BNpaBe 3HAKOMHTELCA € MATEPHANAMH HCIOJ-
HHUTENBHOTO MPOM3BOJACTEA; ASAATh U3 HUX BHIACKH, CHUMAThH C HUX KO-
[HM; NPeACTABAAT JOTIONHUTEIBHEE MATCPHAJIH; 3a98/19Th X0AaTalCTRa;
YYACTBOBATH B COBEPLICHAH HCTIOAHNTEARHKX ReHCTBHI, A3BaTh YCTHHE
H NHCHMEHEHE OGBACHEHAA B HPOUECCe COBEPINCHHA HCROAHRTENbHBIX
AeficTBuil; IPUBOAYTDL CBOW AOBOMH N0 BCEM BOUPOCAM, BOSHUKAIOILKM B
X0/i€ MCIIOJIHMTE/BHOTO NPOHIBO/CTBA; BO3PAXKATH [IPOTHB XOAATAIiCTB
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AOBOAOCB APYTHX JML, YYACTBYIOIIUX B HCIIOMHBTENLHOM IIPOH3POACTEE;
3AABJSATH OTBOAL; 00XKANOBATH NOCTAHOBAEHHA CyAe6HOIO NPUCTABA-HC-
AOJIHUTEAR, ero AeHcTBug (OeaaciicTBrE); 3aKAIOMUTE MEPOBOE COFIALIC-
HHE A0 OKOMYaHMS HCIIOMHHUTENbLHOTO NPOWU3IBOACTEAR, YTBEPXKAAEMOE B
cyaebHOM nopaake. CTOPOHK HMEIOT TAKKe HHBIC NIDABA, HPEAYCMOTPEH-

- HBI€ 3AKOHOAATEARCTBOM 06 HCONHNTENBHOM MMPOHIBOACTRE,

CTopoHb HCIOAHHTENBHOTO MPOM3BOACTBA HECYT OOA3AHHOCTH,
ycTaHOBNEHHBIe 3aKOHOM 00 UCTIONHHTEALHOM MPOM3BOACTBE B HHBIMU
¢enepanbHbiMu 3akoHaMH. IlpHyeM B MCNOJHHTENBHOM NPOH3IBOACTBE
BABICKATEb BRICTYNAET KAk JUIO B OCHOBHOM YIIPABOMOYEHHOE, 3 JIOJLK-
HHK — KaK JIMI[0 B OCHOBHOM 0643aHHOe.

HoMHMO NpuBe/IeHHBIX Bhile OGUMX npas U obgsankocTeii, y ¢To-
'POH eCThb TAK:Ke CHeHATbHEIE EPaBA H 06s3aHHOCTH, B OTHOmEHHH BIH-
CKaTesda MOJKHO BRIIEIUTD CAEAYIOIKe NMPABa, 3aKpeilicHHEe B JaKOHe
06 HCHONHHTEIbHOM MPOMIBOACTBE: TMPABO OOpaTHTHCA K CyAeOHOMY
NPHCTABY-HCTIORHATEMO C TpeboBaiieM O BO30YXACHHHN UCHOFHWTEAb-
Horo npoussogeTea (cT. 30); HpaBo 3HATH, Tjie HAXOAWTCH HCMOMHHTENb-

7" Bl AOKYMEHT B JAHHBIH MOMEHT, NOCKOMLKY Ha cyAefHOM mpHCTaBe-
7 HCTIOMHUTENte JexuT 06A32HHOCTE U3BEIATH BABICKaTeas 000 Beex nepe-
", MEIMEeHHAX MCHOMHHTEIBHOTO A0KyMeHTa (¢T. 33); mpaso obpamarbea ¢

Ehpeimn L in

;- 3aABJIEHHEM O BOCCTAHOBNEHHM MPONYIMEHHOTO CPOKA NpeABbSBICHHA

HCIIO/IHUTEBHOTO JIHCTa WAH cyAeGHOTO MPHKA3a K UCTIOAHECHHIO; IPABO
ROJy4aTh HHGOPMALIMIO OT HAOTOBMX OPraHOB O HATHYHH ¥ AOMKHHKA
CYETOB M BKJAKOB B 6aHKaX M MHBIX KPEAMTHbIX OPTAHUIAIMAX; IPABO
TpefoBaTh OT AOMKHUKA BO3MENIEHNS PACXOMOB 1O eT0 PO3KICKY U CO-
BEPUIEHNIO APYTHX HCIONHHTeABHBIX ACHCTBHI, CBA3AHHKX ¢ OCYLIeCT-
BJIeHHeM NPHHYAWTeABHOrO Henoareans (cT. 117); mpaBo oTKAa3aTLCA OT
B3hICKAHHS1, OT NOYYCHHA IPeIMETOB, H3LATHIX Y AOMKHHUKA IPH HCIOJI-

HeHHN COOTBETCTBYIOIErO HCNOJHHTCABHOIC AOKYMEHTA; IIpaBo OCTa-

BUTH 33 coDOl HepealH3OBaHHOE apecronanuoe HMYLIECTBO JOJGKHHKA
(c1.87) u ap.

Bo3MOXHOCTL OCYIIECTBIIEHHS MEOTMX NpaB, NOPEACCTABACHHRIX
B3LICKATEN0 B PAMKAX HCROIHHTEASHOTO MPOM3BOACTBA, 4 CAMOE TAAB-
Hoe ~— ux 3pdexTHBROCTS OyneT saBUCeTDb OT ACHCTBHIT no obecnenernno
HCNOAHERUN, KOTOPHE OBUIM NIPEAUPUHATH B XOAE BCETO PACCMOTPEHUS
FPaXIAHCKOIO AeNa, HAYAHAS C €r0 BO30YXKIEHHA H MOATOTOBKA K Cyae6-
HOMY pasfuparenscTsy. B cBsasu ¢ 31iM B IpakBaHCKOM DpoLiecCyansHOM
xoaekce Poccniickoii Menepaivin (ri1. 13) sakpenseno npaBo MCTHA Kak
NPeANnOAAraeMoro B3KICKATENs oOPAIATLC B CYA, ¢ 3aABAcHHeM 06 ofie-
CTIEYCHMH MCKa, IpHMeM Takoe obecriedenne ONYCKAETCS BO BCAKOM No-
NOMCHHH /1613, eCAYM HeMPUHATHE Mep 110 obecmedeHiio Heka MOXeT 3a-
TPYAHATE WIH CAEAATS HEBO3MOXKHEIM HCIIOTHEHUE PELICHHA CYAA.
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HucTuTyT obecneuenss ncka ABASETCH BRKHOH rapaHTVel 3an(HTH
Npas IPpaXxaH U OPHAHYECKHX JHI, NPEAYCMOTPEHHLX KAK IPakAan-
CKHM NPOLECCYaIbHBIM, TAK U apOMTPaKHHM NPOLECCYIbHBIM 32KO-
sozaarenscreoM (1. 8 AIIK PQO). Ofecnieuenine MCKa HPEACTABISAET CO-
6ol «HHCTHTYT, MPEAYCMATPHBAIONIMI NIPUHATHE CYAOM Mep, KOTOpLie
FApaHTHPYIOT BOMOAKHOCTb PEA/IM3ALHY ACKOBHX TpeboBaHuH B cyyae
YAcBAeTBOpeHUA uckar!, TIpasuABAOS HCIOAL30BAKHE ITOI0 HHCTHTYTA
oGecieyHBacT HANIEXALNEE HCTIOAHeHRe CyAeOHbIX NOCTAHOBAEHMI B N0-
PAAKE BCIONHMTEBHOTO PON3BOACTEA KAK IIPH PACCMOTPEHPH TPaskIaH-
CKOIO A€Na, TaX ¥ NPH PacCMOTPEHMH FPaiKAAHCKOID HCKa B YIOJIOBHOM
zene. 3uaveHne ofecneyeHHs MCKa 3aKIICMAETCA B TOM, YTO HM 3aIM-
I[2I0TCA 3aKOHHEIE WHTEPeCkl HCTHA, KOTAA OTBeTYHK Oyaer AelicTroraTs
HEAOOPOCOBECTHO, HAH KOrAA BoOSHIC HENPHHATHE MEP MOXET MOBJACYb
HEBOMOXHOCTE UCIO/IHEHAS CYAEGHONO NOCTAHORJICHHA.

JlOCTaTOYHO YacTO BCTPEYATCS CNAYYaH, KOTAA OTBETYHMK, Y3HAB O
NpeAbABICHHOM K HEMY HCKe, 3alaroppemMento 3a60THTCS 0 TOM, 1100
TpeOOBAHHE HCTUA K HEMY HHKOTAa He 6biI0 HCIIONHEHO, NPYHUMAA MEphE
K COKPHRTHIO HMYHIECTEA, HOAIEKANMEro 00eCHeYeHHIO, €T PeANSALNH,
nepejaye APYTHM JMUAM H T.A., nosToMy B IpaxaanckoM npoueccyanb-
HoM koaexce Poccuiickoii Desiepanmmy BepHO petien BOIPOC O NOPAAKE
paccmoTpenia 3asmnienns of obecneuennH scka. B coormercTeum co
ct. 141 T'TIK P® 3asBaenne o6 obecneyenyn Ucka paspelsactcsa cyabed,
PaccMATPHBAIOIAM J(E/I0, B TOT 3¢ A€HS, KOTAA OHO NOCTYLRAO, 6e3 u3-
BEllCHHSA OTBETYNKA M APYTHX JIKL, YYaCTBYIOIIHX B AcJe€.

CoraacHo apOHTPAXHOMY NPOIECCYANBHOMY 3AKOHOAATEABCTBY
(cr. 90 AIIK P®) apbutpaxubiil cyA no cBoeii HHHIHMATHBE HE MPHUHU-
MaeT Mep 1o obecnevernn ueka, Ha ocnosatitn er. 139 FITK PO sonpoc
00 obecneyeHHN MCKAa TAKXKE PElAETCS N0 3aARNECHHIO AYL, Y4acTBYIO-
HHX B Aeje. 3710 Hecay4alino, TaK KaK HA COBPEMEHHOM 3Talle Pa3BHTHA
POCCHIICKOTO MPaBa SHAYHTEAbHO NOBLIITACTCA POJIb B 3ALHTE [IPAB €ro
-¢yOBeKTOB H B HEPBYIO OYePe/ib rPaxaaH H I0pHAHYecKUX auu, IIpu sTOM
KOMIICTCHTHHE OPTaHbl OCYAApPCTBA B CAYYAAX H B NpeAeaax, Npeay-
CMOTPeHHRIX 3aKOHOM, MOTYT AONOAHATH WA BOCHOJHATL HHUIUATHEY
CyBLEKTHBHO 3aHHTEpeCOBaHHKIX B Hexoae aeaa auu’. Takum obpasom,
B HACTOAN(EE BPEMSA IPHHILAN AMCIIOSHTHBHOCTH OJIyYaeT B POCCHIACKOM
npase Bce GonbInee pa3BHTHE.

1 Kommentapnit x Tpampancxesy npoucccyaibHoMy kopekcy PCOCP / Mo pen.
M.K. Tpeyummxosa. — M., 1997. — C. 192

2 Cw.: Hamuremoe K.M. Pacniopsixense ¢TOPOH FPAXAAHCKHME MATEPHAALHLIMI
H TIPORECCYANLHHIMA NPABAMH B CYNIE TIEPBON AHCTAHUHN: ABTOped. ANCC... KA, KOPHA,
Rayk. — M., 1970. — C.6—8.
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Co6moAas TpAHIND NPONECCYaNbHOI0 PABHONDABHS CTOPOH, Heol- 73
XOAMMO B NMONHOM Mepe 3AU(HTHTD HX HHTEPECH! [IYTEM 3aKOHOAATEALHOIO
saxpenienss 0043aHAOCTH JTHNA NPH ROAAYeE 3asaeuns ob obecnevennn
HCKA MPefOCTaRAATH ofecnedeHye BO3MOXKHBIX A/l OTBETUHKA YOHTKOB
WM JaBath 00H3ATEARCTBO O BOIMCIICHENY ymepda, MPHUMHEAHONo Me-
paMu N0 ofecneyeHMI0 HCKa, B Cay'ae oTKasa B ucke. [Togobnoe pemenne
- SAKPEILACHO KK B TPAXIAHCKOM, Tak H B apburpaxuom npoueccax. Co-

" rnaco cr. 146 TTIK PO u cr. 94 AIIK PO cya, aonyckas obecneyenue
HCKa, MOXeT HOoTpedoBaTh OT MCTUA HPEAOCTARICHEA 00eCeYeHHs BO3-
MOXHBIX A9 OTBETYKKA YGRTKOB. B ciyuae HenpeACTaBAeHHSA 3aHHTE-
. PeCOBAHHBIM JHIOM O0ECIICYCHIUS BOSMORHBIX A OTBETYAKA YOBTKOS,
. BONPOC 0 HeOGXOAMMOCTH PHMEHEHHA Mep 1o obecnieyeH o ucka Syaer
. paspemaTbcsa CYAbCH HCXOAA W3 KOHKPETHWX oGcTOosTeNnscTs feaa, o-
. cAie BCTYIUVICHUA B 3aKOHHYIO CHIY PEIICHHA CYAa, KOTOPWIM B HCKE HCT-
- Iy OTKR3aHO, OTBETYMK BIpaBe MPEHABUTL K HCTUY MCK O BO3MEMCHHUH
*  YOWTKOB, NDHYHHCHHBIX €My MEDaMH 10 06ecnieYeH IO HEKa, IPHHATHMH
' mo npockbe serna. Hpy 3ToM aHANOrHYHO JO/DKHEL PERIaTHCA BONPOCH O
' BOSMEMICHWH YOBTKOB OTBETYHKY NOCJE NPEKPAEHHA IEPOKIBOACTEA 110
AeNy U OCTABAEHHA MCKa 6e3 PaccMOTPEHMA.

Tosops 06 obecniegeHMy HCKA, CAEAYET TAKXKE OTMETHTD, YTO BO3MOXK-
¢ HOCTb NPUHATHA CYAOM MED, FADAHTHPYOMIKX B AanbHeilieM peanusa-
. IR TpeDOBaHHH BIBICKATENA, IPEAYCMOTPEHA HE TIO BCEM BHAAM TPaX-
JAHCKOro MpoH3soAcTha. Ecan B MCKOBOM NPOH3BO/CTRE NPEAYCMOTPEHO
. obecnederiie HCKa, TO B LPUKAIHOM RPOH3BOACTBE HE JAKPEHACHO 0be-
" creveHHe 3asBacHNNX Tpebopanuii,

Kax nucan CH. BunoHRHCKMIA, Npockb o seygave cynefHoo npycasa cmeot
LIEALIO HE CTOVBKO BHACHHTL BONPOC O NPABE, CKONBKD MONY4A: 0T CYAeOHON Bna-
CTH NPABO Ha NPMHYAATESNILHOR B3LICKIHWE € YISTOHAKHI@ITCA OTBETHKA ero SOoATS
Wit Ha IDMHYAMTENBHYIO NEPRRMY MMYWLECTES TIPM HOMOLLM CynefHon nanoanHu-
TEABHOM BRACTU3 !, NPY 3TOM DMEBHAHA HANPARNSHHOCTL Ha YNPOLLeHUE CynetHbIX
RPOLEAYP, YCKOPEHME JALMTEI NPAR M UHTEPECOR KPeAMTOpA.

TIpMXOAMTCA KOHCTATHPOBAT, WFO Ge3 Ofecrievenns SasBiCHHHX
TpeGoBarnii cyacOHH MpUKa3 TepseT NPHHYARTEAbHBI XapagTep, 410

" BO MEOUOM NHIIAET €10 OPHARYECKOND CMRCIIA. BanicKkaTess, ONacance,

YTO JO/DKHHK, IOAYSHE KOMHIO CYACOHOTO NPHKa3a, B NPeAOCTABICHHES
emy 3axoHoM 10 ameit (cr. 128 ITIK PD) moxer cokphTh HeTpelyeMoe
HMYIECTBO MM ACHEKHBE CPEACTBA, BHHYyHXAeH 06pamiaTocs B CYA B
NOPSIIKe MCKOBOTO MPOM3BOACTBA, TJi€ BO3MOXHO ofecneycHHe McKa.
OTci0aa MOXKHO CAENATH BBIBOA © HeoOXOAMMOCTH COBEPIICHCTROBAHHA

! Ipaspancrii npoueccyasbiell kogekce cosercxnx pecyfumx: Texcr u npaxTa-
uweckuit kommenrapwii / Iox pen. A. Maxrukoro. — Xapexon, 1926, — C, 210,
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AEHCTBYIOIIETO ITPOLIECCYANBHOIO 3aKOHOAATENBCTBA B YACTH BBEACHHA
HOPM O BO3MOXHOCTH ofiecrieueHns TpeGOBAHHI NPH NOAATE 3AABACHHA
0 BblAAYe CyAeOHONO NPHKA3a, YTO B KOHEYHOM CIeTe BJIHAET H Ha adpek-
THBHOCTb NOCEAYIOIIETO HCMOAHHTENBHOTO NPOM3BOACTEA.

B ncnosmnTe/nnHOM NPOM3IBOACTBE ACHCTBYET HHCMIINYM MPAGo-
npeememsa (cr. 52 3akona 06 MCIIOAHHTEILHOM NPOU3BOACTBE), YCTA-
HOBJIEHHBI MATEPHANLHKM B IPOLIECCYANBHRIM 3aKOHOAATEABCTBOM,

IIpaBonpeeMCTBO AOMYCKAETCA B CAyYae CMEPTH TPaX/JIaHHHa, peop-
FAHU3AAY OPHANYECKOrO JIMIA, YCTYNKH TPeGOBaHUA, IePeBOAA AOATA,
T.€. B TEX CIYYanAX, KOTAa paBa H OOA3aHHOCTH OAHOID H3 CyGBEKTOB pa-
POOTHOIIEHMIE B CHIY YKA3AHHLIX NPHYHH NEPEXOAAT K APYTOMY JHILY,
KOTOPOE A0 3TOTC lie MPHITMMAAC YYACTHA B HCIIOMHUTEIBLHOM IIPOU3BOA-
CTBE.
CyaeOHBlSi NPHCTaB-HCHOMHNTEND Ha OCHOBAHHM CyAeOHOro aKra,
aKTa APYTOTo OpPraHa MM JOIXKHOCTHOIO JKIA NPOU3BOIUT 3aMEHY 3T0M
CTOPOHBI NCTIOJIHHTEIbHOIO IPOM3BOACTBA € NIPABONPEEMHHKOM.

Takum 06paszoM, BONPOC 0 3aMEHE CTOPOHBI B HCTIOJIHUTEJIBHOM NpO-
M3BOACTBE IPABONPEEMHUKOM PacCMATPHBAETCA IO 3asBJIEHANIO HPaBo-
NpeeMHHKA BhOuBmieH CTOPOHBI, IPOTHEONOOXKHOM CTOPOHB B HCIIOJ-
HHUTENbHOM [POU3BOACTBE MK cyAebHOro mpucTasa-ucnoanntens. Cy-
AebHbI MPHCTAB-UCTIOAHUTENb CAMOCTOSITEIBHO HE MOXKET ONPEICAMTD
NpPaBoNpecMHIKA CTOPOHBL B MCTIONHUTENbHOM NPOU3BOACTBE. JTO OCy-
IIECTBAAETCS B NOPAAKE, YCTAHOBAeHHOM (eAepanbHHIM 3AKOHOM, CYAOM
WM apOHTPaXHEIM CYAOM, €CIM HCTIOAHMTENBHIE AOKYMEHT BHAAH 0O~
caegHuM (cT. 48 AIIK PQ; c1. 44 TTIK POD).

O mecTe ¥ BpeMeHH cyAeOHOTO 3aCeaHNs NO BOTIPOCY 3aMEHR CTO-
POHB B HCIIOJAHHTEABHOM ITPOM3BOJACTBE NPABOIIPEEMHHKOM H3BEI[AIOT-
€A CTOPOHH Y cyAeOHBIH npHcTas-ncnonnuTeas. Ha onpexenenne cyna o
3amene Wik o6 OTKa3e B 3aMeHe MPABONPEEMHHKOM MOXeT OnTh mogana
yacTHas XKanoba.

IIpn sameHe oaHOH M3 CTOPOH B HCHOJHHTEJLHOM IIPOK3BOACTBE
NPABONPEEMHHKOM NIPOUECC MCIIOAHEHHA CYAOHKM LPHCTABOM-HCIION-
HHTe/IeM HCIOJHHTEAbHONO AOKYMEHTA NPOAIKACTCA, 3 He HAYHHAETCA
3aHOBO, TAK KAaK /S NPaBONpeeMHHER 00d3aTeibsl Bee AcicTBHA, co-
BEpIICHHKIE A0 €r0 BCTYIVICHHA B HCIIOAHATENRHOS IPOHIBOACTEO, B TOH
Mepe, B KaKoil oHY Obian 611 06A3aTENbHM A7Is IPABOIPEAILIECTEEHHHKA,
Berynaenue B HCNOJHUTEABHOE NPOH3ROACTBO MPABOIPEEMHHKA CTOPO-
HH 0HOPMIAETCS NOCTAHOBACHAEM CYACOHOIO NPHCTABA-HCNOMIMTENA,

B 3aK0HOAATENBCTBE, PErIAMEHTHPYIOMEM IPHHYAUTENbHOS HCNOMHE-
HHMe CyAeOHNX ¥ HHMX aKTOB, 3aKpelieHbl HOPMB, ONpefesTIonye yva-
e RPEOCMABUMENS] B HCNOMHUTENLHOM NIPOH3BOACTBE. CTOPOHBI MO~
YT AM00 CaMHU OCYIMECTRITL CBOY MPABA H 00A3aHHOCTH B Npolecce NpH-
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HYAHTENHHOTO HCIIOAHEHAS HCIIOKHUTENLIOIO A0OKYMEHTa, 60 nopyvars
yYACTHE B BCHOMHATENLEOM NIPOH3BOACTBE CBOEMY NPEACTABHTENIO.

Ilo cMucny 3akolia npejACTaBHTeNEM CTOPOHB B MCIIOAHHTEABHOM
IPOH3BOACTBE MOXET OHITH Moboe feecniocobroe FHNO, HMEIOIMES HAK-
aexanwM 00pasoM oOpMIIEHTBIE IOMTHOMOYNS Ha YHACTHE B HCHOAHM-
TeAbHOM ITPOK3BOACTBE B HHTEPECAX NPCACTABAFEMOTO.

CornacHo cratbe 56 3akoHa 00 MCNOJHWUTENLHOM IIPOM3BOACTBE

" mpEACTABHTEANMH CTOPOH He MOryTt OHITH JMIa, He obaajanuye NOJ-
" mo#i peecnocobuocTbio. Kpome Toro, cyabh, caeaoBaresn, NpOKypOPH,
* paborHukn (cotpyAuuxu) Deeparbuoll cryxbu cyaeS1bX IPHCTaBOB
" H annapaToB CYAOB He MOTYT ObiTh NPeACTABMTEASAMH CTOPOH MCIOMHA-
' TeABLHOrO HPOHM3BOACTBA, 33 HCKAIOYEHHEM CY4aeB, KOIAa OHM YIacTBy-
10T B HCHOJIHUTENBHOM NIPOH3BOJICTBE B KAYECTBE NPeACTaBuTeNeH CooT-
BeTCTBYIOINX OpraHu3aluii K B Ka4eCTBe 3aKOHHBX NPEACTaBHTE/ICH
I, CTOPOH HCIIOAHHTEABLHORO IPOM3BOACTSA.
Yamig BCEro NPEACTABATENH B HCHOANHTEILHO0E MPOU3BOACTRO HPH-
.BJAEKAIOTCA B Le/IAX NONy4eHHA KBATH(OHIMPOBAaHHOH IOpHAHYECKOit Ho-
MOILH B Npoliecce UCLOXHEHHA HCOJIHUTeABHOMO okymenTa. Hepearo
HPEACTABUTENANA B HCHONHHTEALHEOM WPOH3BOACTBE BHCTYNAKT aABO-
" KaThl, paGOTHHKH I0pUAMYECKX HUPM, 2 TakskKe HHBIE LA, oGnajaoiIHe
HEeoOXOANMBIMH IOPHAMYECKHUMY SHAHHAMU.

JiuuHoe yyacTie rpaXciaHNHa B HCRONHHTENbHOM NPOM3BOACTBE HE
JHIIAET eI NPaBa MMETh NMpeCTABHTeNd. B TO XKe BpeMs, ecaH 1o HC-
NOJHHTEABHOMY ZOKYMEHTY Ha JOMKHHKA BO3NOKEHDI 00A3aHHOCTH, KO-
TOPHE OH MOXKET HCIOTHATH TONBKO JIMYHO, TO J0/DKHUK He BIpase fieil-
CTBOBATL YEPe3 APEACTABUTENS,

Opranuszanus B MCIONHHTEABHOM IIPOM3BONCTBE YYACTBYyeT 4epes
ee OpraHbl WNH JODKHOCTHEIX JMN, KOTOpHE JeliCTEYIOT B Npemenax
BOJHOMOYMIL, NPeXOCTaBNCHHBIX MM (peAepaIbHHMH 3AKOHAMH, HHBIMH
HOPMATHBHBIMH IIPABOBHIMH AKTAMH AAH Y9PEAHTCABHBIME JOKYMEHTa-

¥ mu. JIONmycKaeTCs yuacTHe OPraHH3AIMA U Yepes HHBIX 1IpeACTaBHTeNel.
5‘ Orciona cneayer, 4To I0pHAHYECKHE JIHUA YYACTBYIOT B HCIHOIHATEABHOM
;| NPOH3BOACTBE OLOCPEAOBAHKO,
B Hexorophix cnyvyadaX NpHBAeueHMe NpeACTABMTENEH B HCIOIHU-
' TeNbHOE IMPOUIBOACTBO ABAAETCH O0A3ATE/NBUBIM, TaK KaK HEKOTOphIE
"~ KaTEropuu TPaXAH He MOFYT JH4HO OCYINeCTBAATH CBOM IpaBa ¥ 06s-
%, 3RHHOCTH (HEeCOBEPUICHHOJIETHHE, HEACECNOCOOHEE M OrpaHHMEHHO
© AeecnocoGHREIe, IPHIHAHHEE TAKOBBIMH B YCTRHOBJCHHOM 32KOHOM NO-
paake). TaKHX AHL B MCMIOJIHHTEILHOM NPOUSBOACTBE PEACTABAAIT HX
3aKOHHEIC NPCACTABHTEAM — POAUTEIH, YCHHOBHTEIH, ONCKYHE HJIH
noneyuTeaR. BMecTe ¢ TeM 3aKOHBAM IPEACTABUTEb MOKET IOPYYHTH
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YJYACTHE B HCIIQJIHUTENLHOM NPOU3BOACTBE APYTOMY JHILY, BHIOpaHHOMY
HM B Ka1€CTEBE NPEACTABHTEINA-

C mpaxTHYeCKOil TOTKH 3peHis kpaiiHe BaxHbIM ABAAETCA NPABWADL-
Hoe odopMAeHIEe NOIHOMOYHIA IpeAcTABuTeNe CTOPOH HCIIONHUTEABHO-
ro npoussoAcTBa. Ilonnomouns pykoeoauTenel opranusaliii 1 oprasos,
AEHCTBYDIMX OT HX HMEHH, HOATBEPXAACTCA NPEACTABRICHIRMHE HMH
CyaeOHOMY NPHCTABY-HCIOAHATEMO AOKYMEHTAMH, YAOCTOBEPAIOMMMY
HX CAyxe0HOe HONOKeHHE, 3 TAKXKE YUPeAATe/bHEIME M HHHIMH ROKY-
MeHTaMH. JIOBEpEeHHOCTDL, BRAABAEMAA OT HMEHE OPTAHH3AMNH APYTOMY
MUY, A0/KHA OWTH MOANHCANA PYKOBOANTENCM HIH HHKM YIIOAHOMO-
YeHHLIM HA TO AHLOM H CKPeILICHA [ICYATHI0 OPraHH3aIil.

Ecnu HMeeT MeCTO 3aKOHHOE APEACTABUTEABCTEO, TO IOJIHOMOYHA 33-
KDHHBIX OpeAcTaBHTeNell rpayiaH NOATBEPXKARIOTCH NPEACTABICHABIMH
HMMH CYAeOHOMY IIPHCTaBY-HCHIOJHHTETIO AOKYMEHTAMH, y.nocronepam-
HIMMH HX CTARTYC.

IlonHoMOYMA NpeACTABHTEA, ABAAIOUIETOCA COYIaCTHHKOM B HCIION-
HHUTeNbHOM MPOH3BOACTBE, MOTYT OHTD ONPEACACHE B 3asBACHHH, NOAAH-
HOM NPeACTABASEMbIM JAHLOM CYAeOHOMY IPHCTABY-HCIIOAHUTEN 0.

Bo BCex ocTafAbHBIX cAyvasX MPeACTABHTEALCTEA, B TOM YHCAS NOA-
HOMO4HS aABOKATOB Ha coBeplIcHRe peiicTBUil, cBA3aNHLIX C oCymiecT-
BACHHEM MCMONMHUTENSHONO NPOH3BOACTBA, YAOCTOBEPAITCA ROBEPEH-
HOCTbIO, BHAaHHOH u odwopuieHHoil B coorBercTBiE c [paxaanckuM
xoaexcoM Poccuiickoft Deaepaunu, a B CIy4asx, yCTAHOBJICHHBIX MEK-
AyHapopiuM aorosopoM Poccriickoit Mepepaimn uan deaepansHbM
33KOHOM, - HHBIM AOKYMEHTOM.

3axoH 06 HCHOMHHTEABHOM IIPOH3BOACTEE CNEUHATBHO KACAETCH BO-
NMPOCOB, CBASAHHLIX ¢ HOAHOMOWHSIMH 3aKOHHEX HPEACTABHTENACH CTO-
POH — POJHTENEH, YCHHOBUTENE, ONEKYHOB WAH NOMeYHTeNCH.

Tak, 3aKOHHKE NPEACTABUTEINA COBEPIIAIOT OT HMEHH HEACECocod-
HHX TPaXkiah ¥ TPaXAaH, OFPaHASCHHEX B zeecniocobnocTa, sce Aek-
CTHHA, NPAB0 HA COBEPIICHHE KOTOPHX NPHHAJVIEXHT YKASAHABIM rpax-
AAHAM, C OFPAHMYECHHAMM, YCTAHOBJICHHLIMA (heficpaNbHhiM IAKOHOM.
Pasymeercsd, OHH JOJDKHB npencraamh JOKYMENTHI, YAOCTOBEPAIONIHE
HX CTATYC.

Bece ocTalbHeE WPEACTABUTENM CTOPOH HCMOJIHHTENBHOIO IPOH3-
BOJICTEA BIIPABE COBEPINATDH OT MX HMEHH Bce feficTBHA, CBA3AHHNLIE C HC-
[O/HUTEABHLIM OPORIBOACTEOM, €C/TH HHOE He YCTaHOBAeHo 3akoHOM of
HCTIOJIHHTEABHOM TIPOU3BOACTBE.

B Boia#iHel IPEACTABUTE/NO AOBEPEHHOCTH AOMKHE OLITh Criely-
AnbHO OroPOPEHE €TO MOVIHOMOYHA HA COBEPIHEHNE CHeylomMx Aeii-
CTBHA: IIPEABABACHNE H OT3bIB MCHIOJIHATEBHOIO AOKYMEHTA; Nepefada
NOJIHOMOMHI JPYTOMY JIMLY {TiepeaosepHe); 00XKANOBAHKE FOCTAHOBE-
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AyUeHHe NPHCYXAEHHOIO MMYLLECTBA (B TOM YHCJIe IEHeKHHX CPEACTE 1
HEHMHLIX GyMar); OTKA3 OT B3HCKAKHA 10 UCHOMHUTENHLHOMY HOKYMEHTY;
S8KMI0MEHNE MHPOBOTO COTJIAIIEHUS.

§3.6 I JInna, coaelicTyionIHe RCIONAREHHIO

Hannas rpynna cyGbekTos npH3Basa B 1epByIo 04epeab crocobcTBo-
BATh HAAACKAIEMY HCITOARCHIO CYAeORBIX AKTOB, 3KTOB HHLIX OPrakoB
M RONKHOCTHRIX JHIL,

K Ha3panHoil KaTeropHy Cy6beKTOB NCTIONHHTEIRHOTO TPOH3BOACTEA
MOXKHO, B YaCTHOCTH, OTHECTH:

PabOTHHKOB MHIHITHH;

HAJIOTOBLIE OPraHhl;

OPraHu3aLH, OCYNIECTRIAIUINE OXPaHy (XpaHeHue), OHEeHKY H pea-

" AMSALMIO AMYILSCTRA JOIKHNKA;

NepeBOTYHKOB;

HONATHIX;

CHEIHANUCTOB.

B 3axone 06 uecnonaMTesHOM NPOH3BOACTEE HEKOTOPHIE H3 YKA3aH-
HHX CyOBEKTOB NPAMO Ha3BaHBl B KAYECTBE MHbIX JHLL, CORCHCTBYIOINX
HCHONHERAIO TPpeGOBaRNH, COZEPKAMMXCA B UCTIOJIHHTEABHOM AOKYMEH-
Te, H OTHECEHH K AMIAM, YYaCTBYOIMAM B HCOOVIHHTEAbHOM IPOU3BOA-
crBe (cT. 48).

OranunrensHoil yeproll paccmarpHBaeMoil KaTeropHy JNL ABASET-
€4 HX NOJYHHEHHMIH XapaxTep, NOCKOALKY OHM HE BIIpABE OCYHICCTBAATL
xaxue-nn0o neficteusa camocroaTeasho. U, xak cripapeyiMgo OTMeyaeT
JLB. YUyxprueB, B3aMMOACHCTBYE ITHX JHI ¢ cYAeOHnM NpucTasoM-He-
DOJIHUTENEM NPOSBIAETCS B BHINONHEHHH yKasaHll mocaexnero’, '

JakoH 00 HCNOAHWTEABHOM HPOHIBOACTBE OINpPEAesieT OCHOBH
BaanMOAeiicTBHA CyAeGHNX TPHCTABOB-HCIOIHHTENEH C OpraHaMK By~
TpeHHnx Aex. Tak, COTPYAHHKH OPraHOB BHYTPEHHHX ACA B Mpeleiax
IPEAOCTABJCHHEIX WM (eepaibHBIM 3aKOHOM TOXHOMOMI 0bsi3aHH
OKA3LIBaTh CoAeiCTBHE CYAeOHBIM HPHCTABAM-HCTIONHHTENAM B XOA€ HC-
IOANHTEALAOTO NPOH3BOACTRA NPH BOSHHKNOBCHHU YTDO3H RUIHH HAM
3A0POBBIO CyAeOHOrO NPHCTABA-NCHOAHHTENS. YKa3anHbe COTPYAHMKH

_ Takyke MOTYT DPHBAEKATbCHA AAs obecnedeHHs MPaBoONOPANKAa HA MecTe
COBEPIEHNST HCHONHHTENbHLIX AelicTBRil U NpHMEHeHHA Mep NPHHY-
', AWTenbHoro ucnonenus (cr. 62). Yuactue opzanoe eiympennux dex B
” HCNMOAHATENIBHOM TIPGH3BOACTBE IPENONPEAENSAETCH TAKAE CTORIIMMME

U Cw.: Yyrerses 1.B. Honoaayvensioe npouasoacrso. — M., 2008, — C. 95.




Hcnozuumenbhoe npou3sodcmen

nepes HUMH 3224aMK OXPaHBl O0IEECTREHHOTO HOPIAKA H obecIieYeHIS
obumecteennoii 6esomacuocTu (cT. 2 3axoHa Poccmiickoii Meaepanuu or
18 anpens 1991 ©. Mo 1026-1 <O mynumuus ).

B Hek0TOPHIX CIYYasX OPraHhl BHYTPEHHRX A€ YYACTBYIOT B COBEp-
WeHWK OTACNLHBIX MCOOVIHMTENHHHMX JeficTBui. Tak, IpH oTCyTCTBUH
CBEICHU O MECTOHAXOKAECHNH JO/UKHHMEA IO MCHOJHHTENBHBIM AOKY-
MEHTaM, coaepxamuM TpebosBauma o 3ammre HHTepecoB Poccuiickoil
Oepepanuy, cybvexrop Poccuiickoii Oenepanuu, MyHHIMIAALHBIX 06-
pasoBanuii, TpeGOBAHNA O BIHICKAHNH AIHMCHTOB, BO3MCIICHKH BpEsa,
NPHYUHEHHOIO 3ACPOBbIO IWIH B CBSA3H CO CMEPTHI0 KOPMHJIbLA, TpeOOBa-
HuA ob orobpannn pebenka, cyaebuyiil NpHCcTaB-HCNOMHHTEND 11O CBOeH
HHHLUNATHEE WIN TIO 3afBJICHUIO B3LICKATEAS BHHOCHUT OCTAHOBAEHHE O
PO3BICKE AC/IKHHKA, KOTOPOE YTBEPXAAECTCS CTAPLIMM CYAeOHBIM MPHCTA-
BoM. B Takom Xe nopsiake BLIHOCHTCA NOCTAHOBAEHHE O PO3HICKE KMYLILe-
CTBAa AOJXHHKA MAM po3kicke pebenka, Posbick ofbABIAETCA 110 MeCTy
HCITOTHEHUs HCIONHUTEABROID JOKYMEHTA: N0 NOC/IEAHEMY H3BCCTHOMY
MECTY JKHTeAbCTBA WIH MECTY NMPeOhBaHUA JOIKANKA, MECTOHAXOMK/E-
HMIO MMYINECTBa AOMKHHKA MO0 MeCTy JKNTeabcTsa BabicKarens. Oa-
HAKO HeNOCPEACTBEHHO passickHbie Meponpuarua MCCII Poccuu ocy-
LeCTBAAET TOALKO B OTHOHEHHH J0JUKHHKA-OPTANN3AlNH, HMYIECTBA
AOJAKHUKA-OPTAHH3ALMH H HMYINECTBA A0/KHUKA-TPAKAAHNHA, YTO0 XKe
KacaeTcsi PO3LICKA ACMKHMKA-TPAOKEAHUHA W poauicka pefeHKa, TO oM
OCYWIECTBJISICTCS OpFaHaAMM BHYTpeHHux Ae (cT. 65 3akona 06 ncroaHu-
TeJbHOM ITPOU3BOACTRE).

Kpome Toro, opraisl BHyTPEHHHX fief1 COAEHiCTBYIOT M B IPUMEHEHHH
CyAeOHBIMY NPHCTABAMK-HCTIOMHUTEAMH Mep HpHHYANTEIBHOTO NCHOJT-
HenwsA. B 4acTHOCTM, IIDHHYZHTENAbHOE BCEJIEHHE B3LICKATENS B HKHUJIOE
TIOMEIIeHNE WA PHHYAHTENLHOE BhICeIeHHE A0/DKHAKA H3 MUIOTO [10-
Memenns (1. 8, 9 4. 3 c1. 68 3akona 06 HCHOMHNTEILHOM NPOH3BOACTBE)
NpOM3BOANTCA CYAOHBIM TIPHCTABOM-HCIICJHATENEM ¢ YYaCTHEM IOHS-
- THIX, B HeOOXOAHMEIX CAYYadaX — 1IpH cOAeiiCTBIH COTPYAHHKOB OPTaHOB
pHYTpeHHHX Aen (4. 3 ctr. 107, 4. 3 cr. 108 3akona 00 HCOAHUTEABHOM
NpOU3BOJACTBE).

CymecTBYI0T TAKIKE HOPME, PErAAMEHTHDPYIOUHE B3auMOAeHCTBHe
CyaeOHBIX IPHCTABOB-HCNOJIHATEAEH ¢ OPraHaMA BHYTPEHHHX A, HPH-
HATHIE HA MOA3AKOHHOM YpoBHE, Tak, peifictByer Iloaokenne o B3aHMO-
aeitcreun Qeaepansuoi cayx6ol CyaebHEX IPHCTABOB M MHHHCTEPCTBA
pHyTpenHux aen Poccuiickoft Menepanny, X TeppHTOPHANBHBIX Opra-
HOB, YTBEPXACHHOE COBMECTHBIM NpuKazoM Mumiocta 1 MB/] Poccun ot
9 nexabpa 2005 r. Ne 208/1003 (panee coBmecTHas paboTa yxazsaHHRIX
BEHOMCTB perjiaMeHTHpoBanack NpukazoM Mimiocra u MBJl Poccun ot
25 aBrycra 1999 r. Ne 262/628 «O BaauMopeiicTeuu cayx6ui cyaeGHmX
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BHYTpenHux aen Poccuiickoit Mexepaimus ).

Coraacuo [loaoxetiio PCCH Poceun w MBI Poccuu, HX reppHTO-

' pHAJBEBIC OpraHbl OPTaHU3YIOT PeryaapHbili obmen ungopmanueii. 3a-

" JIPOCH M OTBETH HA HUX HaNpamasioTes B nucsMenoll dopme, a 8 cayda-

AX, TpeGyILUHX ONEPATHBHOrO PELIEHNsA, — € HCIOALIOBAHHEM CPEACTB

drakcumMuIbHO#, - 9neKTPOHHOI, TeserpadHOl M chEMWaNbHOH CBiu,

®OCCII Poccun 1 MB/I Poccun npHHHMAIOT HEOOXOAMMbIE MEPH! ANS
obecnieyenns OnEPaTHBHOrO, MONHOMO MCHOHEHHSA 3alpoca H coXpaHe-

" HHA KoH$HAeHINANLHOCTH MoAyYaeMoll HH(PODMALHH,

@CCII Poccuu cBoeBpeMenso iHpopmupyer MBH Poccuu o shi-
ABNEHHBIX (PaKTaX, COREPXAIMMX MPUIHAKH COCTABOB NIPECTYILIEHUE H
AAMUHNMCTPATHBHLIX NPaBOHAPYlieHNH, OTHECEHHHX K KOMICTCHIHMN
OpraHoB BHYTpeHHHX Aena Poccuiickoil Oeaepauuu. Kpome toro, undgop-
muposaiue MB/l Poccuu mpeaycMoTpeno OTHOCHTCNBHO HCIIOJHEHAS
HanpasieHipix 8 @CCII Poccuu, ee TeppuTOpHaAbHEeE OPranbl BoCTa-
HOBJICHMI OpPraHoB BHYTpeHHHUX fien Poceniickoil Penepaunu no aenam
06 aAMHHUCTPAaTHBHRIX NPABOHAPYMIEHMNSIX, B TOM YHCJIE O CIIYYanX He-

| HajAexamero ohopMiIeHHs HCAOAHHTEbHBIX AOKYMEHTOB.

. ®CCI Poccuu coobmaer MBI Poccus, €0 TEpPHTOPHAJILHEIM Op-
raHaM O CIyvaAx Bo30YXIeHHS MCHOJHHTENLHOIO HPOHSBOACTBA B OT-
HOMEHWY OPraHOB BHYTpeHuHuWX fAen Poccuiickoii Menepaunm, a Taxxe

- NPeACTABJISIET B TEPPHTOpHANbHBIe opraHbl MBJI Poccun mo MecTy coBep-

MeHHA HCTIOIHHTENBHLX AeficTBH KOIHN NOCTAROBAECHHEH O HAJIOKEHHH

(CHATHH) 3anpeTa HA CHATHE C yUeTa, H3MEHEeHHE PErHCTPALHONHDBIX HAH-

HHMX, HPOBEIECHHE IOCYZAPCTBEHHOTO TEXHHYECKOTO OCMOTPA aBTOTPaH-

COOPTHMX CPEACTR AGDKHHKA; Hanpas/iseT B TEPPHUTOPHAILHEE OPTaHb

MBJI Pocenn konHM AOKYMEHTOB, OrPaHMYHBAOIMMNX NPABO FPAXKIAH

Poccniickoii @enepanun Ha suesa ns Poccuiickoli Meepaliiy B cBA3M

€ MX YKMOHCHHCM OT HCIONHEHMs O0A3ATENBCTB, HATOMEHHBIX Ha HMX

CYAOM, ANIS BHIAAYH YBEAOMICHUN B COOTBETCTBHH C 3AKOHOAATEABCTBOM

- Poccuiickoit Mepepattau 1 uHpOPMUPYET O CHITHH ITHX OrPaHHUEHMIE,

B cBoio ouepeap, MB/I Pocchu H ero TeppuTOpHAIbHBIC OPTaHK OKa-
3BBAIOT Ha ocHoBaHuH ofpauienuit @CCII Poccuu uimm ee teppuropu-

' 3/BHBIX OPTAHOB COAEHCTBHE NPH UCTIONHECHHH CYACOHBIMH PUCTABAMH-
HCIIONHUTENSAMH CIYKeOHRX obazaHHOCTelk B CAydasx, eCIH WM mIpe-
NATCTBYIOT B COBEPLICHHH MCIIONHHTENbHEX AcHCTBHI Aubo yrpoxaer
ONACHOCTb HX XH3HM HJN 370poRbio; HHpopmupyr OCCII Pocenn o
cayyasx obpamenus p nogpaszaeneHus [ocaBTOMHCHEKINH I% mPOBe-
ACHHA PETHCTPAUMOHHBIX AeHCTBUH, TOCYJapCTBEHHOTO TEXHHYECKOIO

© OCMOTPA ABTOTPAHCNOPTHHIX CPE/ICTB, B OTHOILEHUH KOTODHIX CyAeOHBIMHI
TPACTABAMH-HCIIOJHHTE/AMH BBEACHN 3aNpeThl ¥ (IWIN) orpanHJYeHus,




Henosuumervnoe npotssodcmeo

Kpome toro, @CCIH Poccum v MBI Poccum, uX TeppHTOpPHANDL-
Hbie OPTAHH B 1ENs%X BHPaGOTEN NPefNOXeHui Mo COBEPUICHCTEOBAHMIO
B3aHMOZEHCTBAS OCYIHCCTRASIOT KOHCY/LTAlMY, COBMECTHBE paboune
BCTPEYH H TEMATHYECKHE CEMHHAPHL.

B kauectse dopmut szanmogesicraus QCCII Poccun ¥ MBJE Poccus
ApPeAyCMOTPEHA BO3MOXHOCTh M31aHUS COBMECTHHIX OPraHM3allMOHHO-
PaclopsiANTENbHEE AKTOB, pa3spal0TKH METOAMYECKMX PeKOMeHAAlMi,
CO3AaHUS MEXBEJIOMCTBEHHBIX pafounx Ipymmn mo KoOpAMHALNM Aeii-
CTBLii M ONIEPATHRHOMY PEILEHHID TEKYLIHX BOIPOCOB.

Hanozo8bie opeayw Takke OKashBAIOT 3HAYHTEAbHOE coneiicTBue
cayxe cyaebHsIX IPHCTABOB NPH OCYIRECTBACHHUH BO3TOKEHHBX HA Hee
dyuxunii.

TlpaBosoii OCHOBOK B3aUMOAEHCTBIA HANOTOBLIX OPTaHOB M CIyXObl
cyaeOnbix npucrapop apmiorea: Hanoroswii kogexc Poccwiickoit Meae-
pamun, 3akon o cynebHpx npucTaBax, 3aKOH 00 HCIOIHHTEALHOM ITPO-
WIBOACTBE ¥ HRBC HOPMATHRHbIE MpaBoBbie akTH. K nocaennum, 8 vacr-
HocTH, oraocaTea [Topaaok B3aumozeiicTBHA HanoroBHx opranos Poc-
cniickoii Meaepauuu 1 cayx6 cyeOHHIX NPHCTABOB OPraHoOB IOCTHIHK
cybbextos Poceniickoii Meaepannn no NPHHYINTEALHOMY HCIIOIHERHIO
TIOCTAHOBAEHH’ HAMOTOBEIX OPFaHOB ¥ HHEIX HCNIOJHATENBHBIX JOKYMCH-
TOB, YTBEPRACHHHI copMecTHRIM nipaxasoM MHC Poccun 1 Mumocra
Poccuu ot 25 wona 2000 r. Ne BI-3-10/265/215.

B cooTBeTCTBHH ¢ 9acThI0 8 CT. 69 3aK0HA 06 HCIOAHHTENBHOM TIPO-
M3BOACTEE, €CAH CBEACHHIE O HAAMYHA ¥ NOHKMHKA HMYILECTBA He HMe-
ercs, T0 CyAeOHK NPUCTAB-NCIIOAHUTEAD 3AMTPAINWBAET ITH CBEACHHA Y
HANOrOBhIX opraHo. Ilpuyem paccMarprBaeMhlit [lopaaox yrousnser, yro
cyaeGHHM [IPHCTAB-NCHOAHHTEND HANPABAACT MOTHBHPOBAHHKH MUCh-
MEHHMIl 3anpOC B HANOTOBMIA Oprai 00 MAEHTH(HKANMOHHOM HOMEpE
HAJIOFOMJIATEAbILKKA, O HOMEDAX PACYETHBIX, TEKYIMX M NHHIX CYETOB, O
HAHMEHOBAHHH N MECTE HAXOX/ICHHA GAHKOE M MHMX KDEAHTHHX Opra-
HH3aIM, B KOTOPHIX OTKPBITH ¢4eTa, 0 (PMHAHCOBO-X03aiicTBeHHOTH ned-
TEJILHOCTH 11O YCTAHOBAECHHBIM (hOpMaM OTYETHOCTH.

B cnyvae OTCYTCTEBHA AC/KHMKA N0 YKA3AHHOMY B HCMOAHHTEABHOM
HBOKYMEHTE azpecy CyAcOHDUE IPUCTAB-UCTIONHHTEb 3ANPAABACT ¥ Ha-
JIOTOBOTO OpraHa MHGOPMALMIO O €r0 HOBOM MecToHaxoxacHHH. [1HCh-
MEHHBIIL 3a1poc CyAe6HOTO NPHCTABA-UCTITHUTENS ACKEH ORTH 3ape-
PEH NEYaTHID COOTBETCTBYIONIEID NOAPA3AENEHHA CYAeOHBIX IPHCTABOB
C YKAa3aHHEM B HEM AATH BHHECCHMs MIOCTAHOBAEHMR O Bo3OyXaewnu
MCIIOHHUTEBHOTO TIPOM3BOACTEA, HOMEDA MCIIOAHHTEABHOTO NPOR3BOA-
CTBA, HAHMEHOBAHHA JO/KAHKA — IOPRIHMYECKOr0 JHLA H ero I0pHHYe-
ckoro anpeca ((haMHAMH, MMEHH, OTYECTBA JO/KHHKA ~ (PHIUYECKOro
JEHIA M €70 MECTA HPOXKHBAHIA ).
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CTaBASIET B YCTAHOBJICHHOM TIOPsIAKE CYAcOHOMY NPHCTABY-MCTION-
. auyemo Tpebyenmyio utidpopmaitiio.
.- HemanoBaxuyio poiib B HCIIOMHHTEABHOM MPOM3BO/ICTEE HIPAIOT T2K-
© e Op2aNusaYY, OcytecmenRowue oxpany (xpanenue) unywecmaa. Tak,
HEABMKHMOE MMYTIIECTRO JOJKHHKA, HA KOTOPOE HAIOMXKEH apecT, nepesa-
£TCA O/, OXPANY [OA POCIIUCEH B AKTe 0 HANOKCHIH apecTa A0KHHKY AN
- @HAeHaM €10 CEMbM, HAZHAYEHHHM CYACOHLIM MPUCTABOM-HCIOHATENAEM,
* gubo nuaM, ¢ KOToprME TeppuropuanbtitiM opratioM OCCIE Poccuu
;- 8aKAI0YeH AOrOBOP. [IBHXEMOEe MMYIECTBO JO/DKHAKA, Ha KOTOpOe Ha/lo-
"\, 30eH apecT, MOXET TAKKE NEPeAaBaThCA Ha XpaHEHHE N0, POCIIHCh B KTe
;'  HANOXKEHHMH apecTa Jnb0 JOMKHAKY (11eHaM €ro CeMbH, Ha3KaYeHHbM
% yAeBHBIM NPACTABOM-HCHIOAHHTENEM ), B0 JHLAM, C KOTOPHIMK TEppH-
mopua.nbﬂmu opratiom OCCH Poccnu saxaioyen gorosop (cT. 86 3akona
»;396 MCHOJRHTENLHOM nposssoacTse). 1o cBoeii npaBoBoii nipupoae ato
7,#OTOBOP XpaHeHus, CTOPOHOII KOTOPOTO ABAAETCA NPOheCcCUHOHANbHIE
,apamrrenb. Orcioaa Haubosee yaobuoii AOFOBOPHOM KOHCTpYKiMed, Kak
“ympeacraBnsieTca, Gyaer AOrOBOP CKIAZCKOTO XpaHeHUs, IO KOTOPOMY To-
?ﬂpﬂﬂﬁ ckaai (XpaHUTeNb) 06A3yeTCA 33 BOZHAIPAKACHHE XPAHUTD TO-
¢ “BapBl, NEPeAAHNHEE MY TOBADOBAAAEABHEM (OKIAKEIATE/IEM ), H BO3BPA-
- YHTDb 9TH TOBApH B coxpanuocty (c1. 907 K P®). Iipn arom ToBapHRM
.'-,- £ENAA0M MPH3HACTCA OPTAHM3ALNA, OCYIICCTBAAIIAYL B KAYeCTBe Npej-
{, IPHHUMATENLCKON AEATEALHOCTH XPAHEHHE TOBAPOB M OKASHIBAMOMIAS
. tBs3aHHble ¢ XpaneHuesm ycayry. Iipodeccuonanbuslil XpanuTens orBeya-
€T 33 YTPaTy, ReAOCTAYy WM NMOBPEXACHHE Belleil, eCIH He AOKAKET, YTo
" yTpaTa, HEAOCTA4a WIH ROBPEKACHHE IPONZOULAH BCIEACTBHE HENPEORO-
~ . ZHMOR CHR, AM60 ¥3-32 CBOHCTE BEIH, O KOTOPHIX XPaHMTeNb, NPHHK-
 Mad ee Ha XPAHEeHHe, He 3HAA U He AO/KeH Gbhi/l 3HATh, MO0 B peayasTaTe
- yMEIcAa Wil rpyboil HeocTopoxHOCTH moknaxeaarens (cr. 901 TK P@).
Tlopanok XpaHEeHAs APECTOBAHHOIC i UILATOTO HMYILECTBA ONpPEXe-
- xgerca [losroxkeHneM O NOpAAKE W YCIOBHAX XpaHeHHs apecTOBAHHOIG
8 H3BATOrO EMyUiecTBa (YTB. nocranosinenneM [Ipasutenscrea Poccuii-
exoii Geaepaunu or 7 wong 1998 r. Ne 723), xoropoe aelicTeyeT B Ha-
CTofAINee BPpeMsA B 9ACTH, He NPoTHBOpedatieil HOBoMy 3akony ob Henona-
HHTeAbEOM nponseoacTee. K npaMepy, ecau B ykasanuonm Iosoxenun
 XPaHMTEO 10 OOmeMy NPaBHAY NPEAOCTABAEHO NPABO NONb30BAHHSA
SPeCTOBAHHEIM HMYLIECTBOM, TO COIAcHO yacTH 3 cT. 86 3akona 06 Hc-
. MOJIHUTENLHOM IPOH3BOACTBE, OH HEe MOXET HOIL30BATHCS STHM HMYIle-
-cTBOM 6e3 AaHHOIO B THChbMenHo# GopMe cornacus cyaebHoro npucTasa-
HBCIOAHUTENS.
© /1A% yueTa apecTOBZHHOIO Y UZBATOID HMYILLECTBA B KAsK/IOM HOAPas-
" MeNeHHH CYAEOHBIX NIPUCTABOB BEACTCA XYPHAI APECTOBAHHONO H HFbA-
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Toro uMyniectsa. PopMa yKasaHHOIO XKYPHAJA H TIOPANIOK €F0 BERCHHS,
a TaKxe GOpMEl aKTa 06 apecTe UMYIECTBA, NOCTAHOB/ACHHASN 00 YCTaHOB~
AeHUN pexuMa GeCTIPENATCTBEHHONO AOCTYNA XPAHHTE/IA K ApeCTOBaHHO-
MY U NepefaHHOMY eMy Ha XpaHeHHe HMYHIECTBY, DasMep Bo3HArpax/e-
HHA 32 XpaHeHHe HMYIIECTBA YCTAHABIHBAIOTCA MUHACTEPCTBOM 10CTH-
ouH Poccniickoit Mepepaunn.

B nennx obecneueHHA COXPAHHOCTH APECTOBAHHOIO H H3BLATOTO HMY-
WIECTBa, BO3MELICHHA YOWTKOB B ClIy4ae ero yrpatsl (rafean), Hexocrauu
WK TIOBPEXAECHHST MOLIYT ObITh 3aKJIOYEHH ACIOBOPH MMYILECTBEHHOTO
CTPAXOBaHHS APECTOBAHHOIO M HWAIBATOIO MMYINECTBA B HOPAAKE, YCTa-
AOBJICHHOM 3axouogaTenscTsoM Poccuiickoit Menepaunu. [epeuenn
CTPaXOBBIX OPragH3alKi, C KOTOPHIME MOTYT GbITh 3aXA0YEHE JOTOBOPH
CTPAxXOBAHHA APECTOBAHHOND H HIBATONO HMYLIECTBA, onpeaeaserca Mn-
HHMCTEPCTBOM 10cTHLMH Poccuiickoii Wexepanun.

Xpauutesnb (0XpaHHas OpPraHHU3alLiA ), KOTOPOMY CyAeOHBIM I pHCTa-
BOM-HCNIOJHUTEICM NEPeAaHO N0J OXpaHy MM HAa XpaHeHHE apecToBaH-
HOEe MMYIUECTBO, eC/1H TAKOBEIM He SIRJISIETCA AGDKHUK WM WieH ero ce-
MbH, [I0JYIACT BO3HATpAKACHHE H BO3MEIeHHE MOHECCHHEIX PacXoioB
10 OXpane WIH XPAaHEHWIO YKAIAHHONO MMYLIECTBA 32 suYeToM dakTiue-
CKM NOJY4EeHHO#H BRINOARM OT erg HCIONb30BaHH.

JInuamy, coaeficTBYIOUNMIE HCHOTHEHAIO, ABASIOTCA TAKXKE npodec-
cuonarvrte oyenuguxy. Xors no ofmeMy nNpaBHAY OLUEHKA HMYIIeCTBa
AOJDKHAKA, HA KOTOpoe O0pamaercs B3bICKapwe, OPOH3IBOAMTCA cyAeb-
HHM ITPHCTABOM-UCIIJIHHTENEM, OIHAKC €CTh CAYYAH, KOrAA NpHBJIeye-
HHE 275 ONEHKH OUEHIMKA sApasfeTcs: obazaresbHniM (cT. 85 3akona 0b
HCHOJHHTEALHOM NPOH3BoAcTee). Tak, CyaeOnbIil NpUCTAB-HCTIOARNTEND
ofsi3aH UpPUBAEYL OLEHLIMKA N OLUEHKN: HEABHXKMMOIO HMYLIECTBA;
neHHEY GyMar, He 06palalomMMXCA HA OPraHH3OBAHHOM PhIHKE UEHHBIX
GyMar (3a MCKMIOYeHHeM NHBECTHLMOHHBIX NaeB OTKPHTHX H KHTEPBATb-
HBIX [1A€BHX MHBECTAIIHOHHEIX (OHAOB);, HMYINECTBEHHBIX IIpas (3a HC-
KoueHueM AeDUTOPCKOI 3a10/BKeHHOCTH, He Peau3yeMoil Ha Toprax);
AParoleHHbIX MEeTA/LTIOE H AParoleHHbIX KaMHel, Hageamii U3 HHX, a TaK-
Ke JIOMa TAKKX H3ACANI; KOANEKIHOHHBIX JEHEKHEX SHAKOB B pybaax u
MHOCTPAHHOMH BAXIOTE; [IPEAMETOB, HMEIOIIAX HCTOPMYECKYID WIH XYAO-
XeCTBEHHYIO HEHHOCTD; BelH, CTOMMOCTh KOTOPOIl, 0 MpeAABapHTEALHOH
oleHKe, Hpesniniaet 30 THc, pyb.

OTae/nbHO B 3aKOHE FOBOPHTCS O TOM, YTO CyAeOHRIA npUcTaB-HC-
NO/HUTEb 00A3aH NPABRNEYS OUESHNIMKA ANA ONEHKH HMYINECTBa, CCAN
AOJDEHHK K/IH B3BICKATEAb HE COTAACEH C IPOH3BeAeHHOM CyAeOHEIM 1pU-
CTABOM-HCIIOAHUTEAEM OUEHKON HMYLIeCTBa.

OcuoBoil 1paBOROTO PETYAHPOBAHNSA OLIEHOYHOH AEATENBHOCTH AB-
nserca Oeaepanbuslit 3axon or 29 mona 1998 r. Ne 135-O3 «06 one-
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ot aesrenproctu B Poccutickoit Megepauiy (nanee — 3axon 06 83

meumtmoﬁ AeATeNLHOCTH). B coOTReTCTBUM € HIM OLEHIIMK IpH OCY-

¥ mecTnIenMH cBoell NPO(hECCHOHANBHOMN AEATENLHOCTH MMeeT [paBo:

- PHMEHATH CAMOCTOATENBHO METOAR NPOBE/IeHHSA oLeHKH 00beKTa oleH-

“.g81 B COOTBETCTBHH CO CTaHAAPTAMHA OUEHKH; TPeGOBATH OT 3aKa3YMKA
.gip¥ ApoBeeHy o0A3aTenbHol OUeHKH 00BeKTa ouelkH ofecneyenns

' MOCTYTA B ORKOM 0beMe K JOKYMEHTauMH, HeOOROMMMOIE A1 OCYILIECT-

: pIeHHA 3Tol OLEHKY; IIOMYIATE PA3LACHEHHA H JOHOMIHHTEIbHbE CBEAE-

- §HA, HeOOXOAUMEIE 11 OCYIECTRACHHA JAHHOH OLCHKH; 3aSIPalIHBaTh

+§ HUCbMeHHOU WK YCTHOH GopMe ¥ TPeThHX JHI nudopMaLHIo, Heob-
-XOAMMYIO JIA [POBCACHHA OLEHKH OOBEKTA OHEHKM, 33 HCKAIOUeHHeM

- HsOPMALIUH, ABAMONIEHCH TOCYAAPCTBEHHON MM KOMMEPYECKOH Taii-
~HOM; B CAyuae, eC/IM OTKA3 B NPeAOCTABACHHUN YKa3aHHOM HHPOPMALTHH

E’ymem'nennum 00pasoM BANAET HA AOCTOBEPHOCTb OMEHKH 0OBeKTa

,Apnenxu, OLICHIMX YKA3RIBAET ITO B OTYETE; NPUBJAEKATh 110 Mepe Heobxo-

' AMMOCTH Ha JOTOBOPHOI OCHOBE K YYaCTHIO B IIPOBeAEHHH OLIEHKM 00b-
tmc'ra OLEHKH HHBIX OLEHHIHKOB JHO0 APYINX CIENHATHCTOB; OTKA3ATbCS

' u:ur npoBeAeHHS OLEHKH 00beKTa OLIeHKH B CIyYadx, ec/M 3aKasyHK Ha-

},,‘pyuuul YCAOBHSA AOTOBOPa, He 0feciey 1 NpeAoCTaBICHHE HeoBXOAHMOik

Symidopmawuu ob obbexTe onenky Au6o He obecney COOTBETCTBYIOIHE

-?" SHOTOBOPY yc/i0BHs paboTl, 1 Ap.

;q{a 3akoHoM 00 ONeHOUHOM AeATENbHOCTU IPEAYCMOTPEHE! Takxe 0bs-
&f@.m{ocm oneHupika. K 4Mcay OCHOBHRIX MOILYT OniTh OTHEeCeHbl Cae-

HAyoLMe €10 00A3aHHOCTH: OMTL YACHOM OAHON H3 CAMOPCTYHNDYEMBIX

'Jipprannsaunﬁ OHEHUMKOB; cOOMI0AATh NPH OCYLUSCTE/eHUH OLECHOYHOM

* AeaTeNbHOCTH TpeboBalina 3akoHa 06 OUEHOUHOH NesTeALHOCTH, APYTHX
“:fbepepanbHRIX 3aKOHOB M WHHX HOPMATMBHBIX MPABOBHIX akToB Poccuii-
if'kzmﬁ Menepannn, desepaibHRE CTAHAAPTH OUESHKHM, 2 TAKKE CTAHAAPTHI
M [PABHAA OUEHOYHOH ACATENHHOCTH, YTBEPKACHHBIE CaMOperyaIupye-
‘Mofi opraHMsauMeil OLEHITHKOB, YeHOM KOTOPOR oH aBaseTcH; cobo-
JBATH TIPABUAA AEMOBOH W UPOQeCCHOHANBHOH ITHKM, YCTAHOBAEGHHBIE
CAMOPEry/IHpYEMOH OPraHM3AUMENR OUESHUIMKOB, WICHOM XKOTOPOM OH
ABaseTcs; obecneyuBaTh COXPaHHOCTD JIOKYMEHTOB, IOMIyYacMHX OT 3a-
Ka34HK2 ¥ TPCTHHX JIHIL B X0/€ NPOBEACHHA OLEHKH; He PasrIailiaTh KOK-
fuaeH A HYI0 HHPOPMALMIO, OXYIEHHYIO OT 3aKa3YHKa B X0je Hpo-
BEICHHA OLICHKH, 3a HCKMOYECHHEM CJIy4aeB, IIPeAyCMOTPERHLX 33KOHO~
AarenscreoM Poccuiickoit Peaepanvu, u Ap.

Peanuzauys HMyIECTBa AOMKHHKA SIBASETCA COCTABHOM YacThio 06-
PeaireHud Ha Hero Bakickaundg (4. § cr. 69 3akoHa 06 UCTIOAHHTENLHOM
JMPOM3BOACTBE) U OCYIECTBASETCSA NyTeM €10 NPOJAKH CHENaILUPO-
IBAHNNMU OP2AHUIAUUAMY, TIPHBJIEKAEMBIMH B TIOPSIAKE, YCTAHORIEHHOM
§HDGBHTGJ'IBCTBOM Poccuiickoit Mexepatan (4. 1 cr. 87 3axowa 0b ucnon-
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HHTeALHOM MPOU3BOACTBE). B ¢Bsi3k ¢ 5THM BrioaHe 060CHOBAHHEIM BH-
rasaur yreepxaeHie H.B. Moposogsoii, A.M. TpeynIHHKOBA 0 TOM, 4TO Ha
CTAAMH HCOOJHEHHS!, CSA3AHHOH ¢ pealH3ailieit HMYyHIECTBA A0JIXHHKA,
cMenHaNH3UPOBAHHEIE OPraHH3alHi NIPAIOT OCHOBHYIO poab!, OTMeTHM,
yro 1o pasee AeiicTROBaBLIEMY 32aKOHOZATEALLTRY OOA3AHHOCTD PealH3a-
IMH apecTOBAHHONO HMYIECTEA (MJIa BO3NOKEHA HA caMoro cyaedHoro
ucnoanutens (cr. 395 FTIK PCOCP).

B nacrosiee BpeMs peani3ailis apecTOBAHHON KMYUIECTBa Ho obine-
MY IpaBHJly OCYILECTBIACTCA HA KOMACCHOHHBIX HAYaNaX CNeMaNA3HpPO-
BaHHOM opTarM3alHel, KOTOPasA € Y4eTOM €e NpaBOCHOCODHOCTH BIPaBe
3aHWMATHCA TOPTOBHIMH ONEPALMSIMM C AAHHKM BHOM HMYHIECTBa.

HIMyniecTBo, apecTOBANBOE HIH U3LATOE IIPH MCNOJIHEHMH Cyaeh-
HOrO aKTa O KOH(UCKANMH, NEPEAAETCS TOCYAAPCTBEHHEIM OPraHaM Hiu
OpraHH3aNMAM AN oOpalleHHsl B FOCYAAPCTBEHHYID COOCTBCHHOCTD B
COOTBETCTBHM € HX XOMIETEHIHCH, ycTaHaBAuBaeMoii [IpapuTeanCTBOM
Poccniickoit ®epepannn.

Peany3auns HEABWKHMOIO HMYILECTBA AOJDKHAKS, MEHHMX Oymar
(3a BCKMVYCHNEM HHBECTHIMOMHEIX 13€B OTKPHTHX [A€BHX WHBECTH-
unoHnsx GOHAOB, 2 O PEIHEHHIO CYACOHOTO NPHCTABa-HCIOAHKETEAA —
TaKke MHBECTHIMOHHKIX NAEE HHTEPBAIbHEIX NAGBEIX UHBECTHITHOHHRX
- onI0B), MMYIECTBEHHEIX TPaB, 3a70XEHHOIO AMYIIECTBA, Ha KOTOPOe
obpameno B3bICKAHHE 1A YAOBAECTBOPERHA TPeOOBAHMI BIBICKATEA, AE
ABASIOWENOCH 33/I0r0ZIepKaTe/eM, NPEAMETOB, MMEIOLINX NCTOPHYECKYIO
HJIH XyAOMKECTBCHHYIO LEHHOCTD, BEIH, CTONMOCTh KOTOPOil fipeBbI1nacT
500 Tric. py6., BKMIOYAA HCAENHMYIO, CAIOKHYIO BEIb, TAABHYIO BElllb M
BeTth, CBASAHIYIO ¢ Bell ofumum HasHadenues (SPHRAANCKROCTD), A Tak-
XK€ B HEKOTOPBIX CIY9AAX PEANHIAMASA AeOUTOPCKO 3aA0/KEHHOCTH OCY-
HIECTBAAETCA NYTEM NPOBEACHNS OTKPHITHX TOPIOB B (hopMe ayKIHOHA.

Peanu3atiisa Ha TOPrax HMYILECTBA AO/DKHHKA, B TOM YHCIE BMYHIe-
CTBEHHHX 1IpaB, NPOHIBOAUTCH OPrAHHIANMEH MAY JHIOM, MMEIONHMH
B COOTBETCTBHM C 3aKOHOAATEABRCTBOM Poccuiickoit ®eaepaunu npaso
NpPOBOANTH TOPTH 10 COGTBETCTBYIOMEMY BH/LY HMYIIIECTRA — OpPraHH3a-
Topom ToproB (4. 1 cT. 89 3akonia 06 HCIOAHHTENLHOM IPOUSBOCTEE).

HemaIoBKHOE 3HAYEHHE B MPOLIECCE PEAE3ALWN HMYIIECCTBA MIpa-
er Poccutickuii (pond edeparvnozo umywecmea (aaree — POOH).

U Cm.: Mopososa HLE., Theyumuxos A.M. Wenoatrrensaoe nponspoacTeo: Yuebno-
npakxTHy. nocobre. — M., 2007, — C. 163

2 B cootBetcTEMH ¢ Yiazom ITpeangenta Pocory or 12 Mag 2008 1. MNe 724 POOH
TIOAAEKHT AWKBHAALNH ¢ nepenavei ero Gynxnuil PeaepancioMy arefITcTy 10 yupas-
ZIeHUI0 TOCYAAPCTBEHHEIM HMYIeCTBOM, Cu, Taxxe nocranoenenne lpagarenscrea Poc-
cuiicxoil Meaepanin ot 5 mons 2008 1. Ne 432 «06 yreepxacnun [Maaoxenua o Depe-
PRIBLACM AreHTCTRE 10 YIPABAEHKH NOCY XAPCTECAHBIM AMYIIECTBOMS.,
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osaenneM Ilpasureascrea Poccuiickoit Mepepamun ot 25 geka- 85
% “-.ipa 2002 r. No 925 Gbin yTBEpXKACH YCTaB CICUMAIHINPOBAHHOND POCY-
: ppcmeﬂﬂom yupexaesua npu IIpaurenscre Poccuiickoii Menepa-
- «Poccuiickuii donz deaepaistoro nmywecrsas. Cornacso mymk-
fy 1 aaunoro Ycrasz POOU aeasiercs GeRepantunm roCYAaPCTBEHHEM
CHHEM, OCYHIECTB/ISIOMMM B COOTBETCTBHH € 3aKOHOAATEALCTEOM
Poocniicxoﬁ Oepepaunn GyHKIME [0 OPraHU3aLUH NPOAAKH DPHBATH-
. SMPYEMOro (peAePaNbHOTO HMYILECTBA, PEAIN3AUMH HMYILCCTBA, APECTO-
i? BAHAOIO BO HCHOJHEHHE CyAeOHBIX PeIueHUH WM aAKTOB OPTaHOB, KOTO-
//pHM HPEAOCTABCHO NPABC NPHHUMATD PEUICHHS 06 06paleHHH B3LICKa-
’e HHA H3 HMYIECTBO, a Takxke GYHKUHH N0 peanH3aljnH KoH(PHCKOBAHHOTO,
mxuuoro 6eCX03AHHOIO, HIBATOTO H HHOTO HMYIECTBa, obpalleanoro
h cOOCTBERHOCTD [OCYAAPCTBa N0 OCHOBAHNAM, NPEAYCMOTPEHHEM 3AKO-
gmmw M MHBIMH HOPDMATHBHHMM lIDABOBHMH akTaMu Poccmii-
cxof Qegepanuu,
Yupeaurenem Qoupa aeasercs [pasureascrso Poccuiickoit Pepe-
“paimn. MHHHCTEPCTBO SKOHOMMYECKOrO PasBHTHA | Toprosiu Poccnii-
pmﬁ Deacpay KOOPAHHUPYET B KOHTPOAHPYET AcaTensHocTs Qoraa.
. K uncay ocnobnnx 3aaauy POMU orHeceHo, B YaCTHOCTH, CO3AAHAE
ycnonuii ans 3PpdekTHBHOrO PYHKIHOEHPOBAHNS CHCTEME TPHHYIH-
‘TeALHOrO OOPANICHAA BIRCKAHHS HA HMYIIECTBO AO/IKHUKOR, B TOM THC-
Be OpH HCTpeOOBAHME 33J0/KEHHOCTH NO 0OA3ATEABHHIM HIATEXKAM B
' 610K eTH W TOCYAAPCTBEHHEIE BHeGIOpKeTHBIE OB,
Hcxoas u3 nocrasnenunx nepen POOU 3azay, on sunoauster cie-
Ayiolye OCHOBHEE (ByHKEHN:
1) ocymecTBNsieT B YCTRHOBNEHHOM TODSAAKE PEANH3AIMI0 HMYIIe-
_CTBa (B TOM YHC/le MMYINECTBEHHLIX NPAB), APECTOBAHHOTO BO MCIIOMHE-
_Ee cyaeOHbx peinennii KN AKTOB OPTaHOB, KOTOPHIM HPEAOCTARICHO
“mpaso NPHHUMATD pessienss: 06 o6palleHiH B3HICKAHMS HA MMYUIECTBO,
HpeAMETOB, SIBAIOMMXCS BELIECTBEHHBM AOKA3aTENbCTBOM, XPaHeHRE
KOTOPHX A0 OKOHYAHHS YIOIOBHOIO A€/a HAH PH YIOMIOBHOM Aeae 3a-
 TPYAHHUTENRHO, UIBLATHIX Bemel, ABUBUIINXCA OPYAHAMH COBEPILEHWA WM
"mpeaMeTaMH AAMHEACTPATHEHOIO NMPABOHAPYWICHHS, 1OABEPTAKMIHXC
GHCTPOH TOpYe, a TaKKe PEANHIALMIO KOHQHUCKOBARAOIO, ABHKHMOID
GecxosAiHOr0, HABATOIO H HHOTO MMYIIEECTBA, O0pamenHOoro B cobCTBENH-
HOCTb TOCYZIAPCTBA 110 OCHOBANMSM, NPEAYCMOTDEHHEM 3aKOHOXATENb-
HBEIMH H HHBIMH HOPMATHBHEIMH NPABOBLIME akTamMu Poccniickoii Mene-
- pauma, nepepaboTKy TAKOrO HMYIECTBA, A B CIIYYae HEBOSMOXHOCTH €10
~PeanM3AUNH B CHIY YTPAThl HOTPeGHTENBCKHX CROMCTE — €ro yTuiausa-
MK (YHHUTOXKEHHE );
. 2) npunjexaeT Ha KOHKYPCHOH ocHope (PH3NYECKHX H I0PHAHYECKYX
: ANIL AJEA OLICHKH M PeajM3al{MH B YCTAHOBAEHHOM NOPAAKE HMYWIECTBA,
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apecTOBAHHONO BO MCMO/IHeHHe CyAebHBIX petenuil HIH aKTOB OpraHoB,
KOTOpbIM TIPEOCTAaBAeHO MPABO NPUHMMATb pelwleHuss 06 obpamenun
B3BICKANMA Ha UMYIICCTEO, NPEAMETOR, ABMAIOHNXCA BEMECTBCHHBIMKU
AOKA3aTe/IbCTBAMY, XpaHEHHEe KOTOPLIX A0 OKOHYAHWs YTOOBHOFO fieJa
HJIM TIPH YTOJIOBHOM AeJie 3aTPYARUTENbHO, HIDATHX Belllei, ABUBIUXCH
OPYAMSAMH COBEPIIEHNA HJIN NPEAMETAMH IMHHHCTPATHBHOIO IIPABOHA-
PYMIECHHS, BOABEPraloHXCA OHCTPOI opHe, a Takoke KoHduCcKoBanHOro,
ABMXUMOTO 6eCcx039HHOT0, H3BATOIO H HHOTO HMYILECTBA, 00PallleHHOTO
B COOCTBEHHOCTD FOCYAAPCTBA O OCHOBAHMAM, IPEAYCMOTPEHHBIM 33K0-
HOJATENLHLIMH M HHEIMH HOPMATHBHBIMH 1IPABOBbIMH aKTaMH Poccuii-
cxoli Qepepanwy;

3) noayuaer u NepedNCfeT B YCTAHOBNEHHOM TOPSAKe ACHEeXHbIe
CPCACTBA, NOJAYYERHHE B PE3YALTATe PEATH3AUMH HMYIIECTRA, apecTo-
BAHHOIO BO HCHOJHERHe CyAeOHRIX peilleHnil WK AKTOB OPTaHOB, KOTO-
PbIM DIPEAOCTAR/ICHO NPABO MPUHHMATH peineHus 06 obpamienny B3bI-
CKAHHA HA MMYIXECTBO, NPEAMETOB, ABAAKIINMHXCA BellCCTBEHHEIME J10-
Ka3aTeNbCTBAMH, XPaHeHue KOTODHX A0 OKOHYAHHA YTONOBHOIO jAelia
MM PH YTOJIOBHOM Aefe 3aTPYAHUTENbHO, HIbATHX Beillel, ABUBINXCA
OPYZMSMHA COBEDNICHHA HAH NPEAMETAMA AAMHHMCTPATHBHOIO NpaBo-
HapymeHnda, NoABEprapmuxca GrcTpoil nopde, a Takke B peayssrare
peanusanyuu KOHGHCKOBANHOTO, ABHAHMMOrO (ecxoasiiHoro, NSLATOIO K
HHOFO MMYIEECTBA, O6PAIEHHOTO B COOCTBEHHOCTD FOCYAAPCTEA O OCHO-
BaKMAM, HPEAYCMOTPEHHLIM 3aKOHOAATCABHRIMH M HHBIMH HOPMATHBHEL-
ME NpapoBpHMu axkTamMu Poceniickoit MDenepanun;

4) a TaxKe OCyIIeCTRIAET HHble PyHKIHUH,

PODH saxmouaer ¢ ¢esepaibHHIMH OPraHaMH MCTIONEATENbHOH
snacti, B ToM wene ¢ PCCII Pocern, AOroBops, ORpeReasIoHe HOPA-
JAOK H YCNOBHA HMX B3aUMOAelicTBHA mpu nponame apecTOBaHHOTO H KOH-
(hHCKOBAHHOIO HMYILIECTBA.

PMO@Y pnpaBe TakxKe 3aKII0YATL B YCTAHOBACHHOM NOPAAKE C I0PH-
AU4eCKHMH H PHIMICCKHMH JHIAMH, B TOM YHCJIE SKCIICPTaMH, Ay AHTOP-
CKHMW, KOHCYJABTALMOHHKIMH, OUEHOYHHIMHA 1 HMHhIMH OPTAHH3AIMAMM,
JIOTOBODH Ha OCYH{eCTBCHHE PaboT (YCcayT), HeoOX0AMMBIX JYIA BLIHOJI-
nenua POPHU ero dynxmmii.

B wacrosmee Bpema no unduparuse OCCI Poccun paspaborans
npoeKTH nocraHoBienuii Ipasurenscrea Poccuiicxoit @eaepamun, Ha-
OpPAB/CHHLIE HA CORCPUICHCTBOBAHHME IOPAAKA PEANM3ANME APeCTOBaH-
HOTO UMYIUECTBA AOMKHHKOB. X ocHOBHaA Maes -— NpPEANPUHATL BCE
MepHl, HANPaBJICKHENE HA YAOBICTBOPEIHe HMYINECTBEHMLX TpeboBaHmit
rocyAapcrea H rpaxaad, Paapaforxa naHHBIX 1POEKTOB CTana BO3MOXK-
HOH BCAeACTBME HEAOCTATOMHOH HPPEeKTHBHOCTH JEATENHOCTH YIONHO-



OYEHHBIX CYGBEKTOB B chepe PeannsamiH apecTOBAHHOTO HMYTIECTBa',
dcHOBHOH NMpuuKHOi H3KOi addexTMBHOCTH AaHHOH PabOTH sABNSETCA
PMOHONIONBHOE TOJIOAKEHNE B 3TOH Cpepe CRennaan3HpoBaHHORO TOCYAAP-

Horo yupexnaeuns — POOH.
Caenyer ormerutn, yro DCCII Poccun Ha MPOTAKEHUN JUTHTEND-
53.. BPEMEHH BbICTYIIAET 33 PEATH3AUNIO aPECTOBAHHOTO HMYIECTBA B
* WOHKYPSHTHOfi cpene npu cOO/MIOeHNM IPHHHRIOB MAKCHMAIbHON OT-
ﬁ'—_? EPHTOCTH, TPO3PAYHOCTH H AOCTYNHOCTH IPOBEACHHS TOPIOB,
14 Tlpu 5T0M He BIONHE YAOBAETBOPHTEAbHAA CUTYALMSA, CIOKHBIEASCH

ip cihepe peanyzaliK APECTOBAHHOIO UMYINECTBA, MOATBEPKAAETCH KOH-
qn;pemuun daxramu 1 1ucpaMi.
#>  Tak, B neppom noayroaun 2007 ropa B CBA3H ¢ NPH3HAHUEM TOProB
%gecocroaxmnuuca KIH HEBO3MOXHOCTBIO PEaJH30BATh MMYIIECTBO Ha
OMHCCHOHHLIX Hauatax PO®MU sozepameno uMymecTso Ha cymmy 60-
ee 2 Mapy py6. (B 1-m moayroanu 2006 roaa -— 4 mapa).
3a4acTyl0 NMPH3HAHHEC TOPIOB HECOCTOABIUMMUCS MPOMCXOAMT M3-
732 TIoxod oprammsamuyu nposeAeHus topros PO®I, a nmeromneca
SCAYYAM OT3HBA MMYLIECTBA C PEAIK3ALHN CyAeOHLIMY MPUCTABAMU-
-mmnmaun HOCAT O0BeXTMBHHE Xapaktep. B 1-M moayroamu
2007 rozia ¢ peanu3aliy OTO3BAHO HMYIecTBO Ha 3 122 174 Thic. pyb. B
e C NOJHBIM NOratleHUEM 3aA0VDKEHHOCTH, OT3WBOM HCROAHHTE/b-
X AOKYMEHTORB, IPHOCTAHOBICHNEM, OTCPOMKOL, paCCPOIKOH HCHOMHE-
‘YA, 6aHKpOTCTBOM, THKBHAAUACH?,
.";-«- Opranusanmonnsie pynkun GCCIT Poccry, 3aKkpenieHnble 3a Hell
%—, Ipesuznentom Poccuticioii Menepaiyiii, B 0CHOBHOM CBOASTCA K 0TOODY
CTeMaTH3HPOBAHHKX OPTAHW3auMii B COOTBETCTBUU C TpeGOBAHMAMU
CTBYIOIET) 3AKOHOAATENLCTBA. COIMIACHO GPEANIOMKEHHEIM KO HHH-
matuse PCCII Poccnn npoexktaM noctaHoBieHuii IIpaBuTenncTsa
. niickoil Pepepanmy HCKTIOYNTEBRCE NIPABC HA PEAHIAIMUIO ape-
fcToBartioro mMymectsa He 6bui0 61 npeaoctasaeno nu DCCII Poccun,
PR CHEUHATHMPOBAHHKIM OPTABM3ANUAM, AEATEALHOCTb KOTOPRX 6yner
focyniecTBAATECA B YER0BHAX cBOOOAHOIO PHIHKA. B T0 Xe BpeM, ¢ y4eToM
jpHeceHHux YkasoM ITpesuaenta Poccun ot 12 mast 2008 1. Ne 724 uzme-
PHHH B CHCTeMY 1 CTPYKTYPY (peaepaZbHhIX OPraioB HCIIOMHUTENbHOM
A , Baunble nHULEHaTUBH O CCII Poccny, BeposTHee Beero, B 060-
FsprvoM GyaymeM He HaRAYT COOTBETCTRYIOMEH NOANEPKKH.

1T maymectea, oGpamaro ennMante # Munncreperso werHinn Pocewiicko#t Menepa-
. Cw., nampumep, npukas Munsocra Poceun or 12 HoaGps 1998 r. MNe 166 «O6 yys-
HHH PAGOTH N0 oT6OPY CNETHATHZHPOBARHEX OPFAHHSALHE /719 NPOAZKH ADECTOBAN-
‘ HMYLIecTBas (YTPATHA CHAY).
: 2 TIpecc-peaus OCCIT Poccan # POMH or 2 oktabpa 2007 . Cu. oprimansumil
alit (DCCII Pocchu: htpp:// wwwfssn.ru (Ha 22 oxrabpa 2007 r.).
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JpyruMu cyObeKTaMH MCIOAHHTEABHOTC IPOA3EOACTER, BHIIOAHAIO-
MK QYHKUHH COAECTBHA, ABSHIOTCA Nepesoduuxuy, noNsmue u cne-
YUARUCTILL.

B cayuae ecim x10-1160 B3 CTOPOH He BAZIECT WIH BARACET B HEAOCTA-
TOYHOH CTeneHu rocyAapCTBeHHEM si3bikoM Poccniickoit epepanuu —
PYCCKHM H3WKOM, TO BOSHHKAET HOTPeSHOCTL B YYAaCTHH NEPEBOXYHKA.
Denepamvabiii 3axon or 1 monsa 2005 r. Ne 53-D3 «O rocyaapcrBeHHOM
sazpke Poccuiickolt Meaepauyu» yCTAHABNHBACT MPABHIO, COTNACHO KO-
TOPOMY JIMIAM, HE RAAZCIOIMM FOCYAAPCTBEHHBIM S3nKoM Poccuiickoil
Meaepaunn, NMpy pealH3alHH K 3AIIHTE HX NPaB ¥ 3AKOHHBIX HHTEPECOB
Ha TeppuTopks Poccuiickoli (Peaepaiis B cAy4AaX, OPEAYCMOTPEHHRIX
(henepanbHHMH 3aK0HAMY, 06eCHEYHBAETCH IPABO HA NOIBIOBAHKE YCILY-
raMu nepepoaudia (4. 2 cr. 5). Kak pas ognam u3 taknx desepanpubix
3aKOHOB U ABAAETCA 3aK0l 00 HCNOAKHTETPHOM HPOH3BOACTRE, CTAThHA 38
KOTOPOIO NPEAYCMATPHBAET YYACTHE B HCIOAHUTENLHOM NPOM3BOZCTBE
NIEPEBOANHEA, YTO, B CBOKD OMepelb, BRICTYIAST peannsanueil npunanmna
HAHOHANBHOIO SA3bIKA HCNOMHHTENBHOTO IPOM3ROCTEA.

Hpu coeeplieHHH HCHOAHUTENBHHX AcficTBAN CTOPOHBI HCIIOJIHH-
TeAbHOTO TPOHIBOACTBA HAH CYREOHMI1 NPMCTAB-HCHOARHTCAL MOIYT
npHraacHTs nepepoaunka. IlepepogyukomM Moxer GHTh AeecnocoOHbI
rpaxaaHHH, ROCTHTIINii Boapacta 18 aer, paafeioMMI A3HKAMK, 3HAHHE
KOTOPHX HeoHXOAUMO A1 IEPEBOAA.

Peuwlenne 0 HAIHAYEHHN NEPEBOAYUER COMPOBOXKAACTCA NPHAATHEM
NIOCTAHOBAEHMS CYACOHONO MPUCTABA-NCHONHUTENN, OQOPMALHAOIC NO
NpaBHAaM CTAThH 14 3akoHa 06 HCHOAHMTENLHOM HPOHIBOACTRE,

JomKHHKY 1AM B3HCKATENO, KOTOPOMY HeOOXOMMEl YCIYTH nepe-
BOAYHKA, CYACOHLIT NPACTAB-HCHOXHUTEND HPEAOCTABIARET CPOK AV €10
upHraameHusn. B oM caydae, ecim o/XKHHK WK B3bicKaTeNb fle obectie-
KT YYACTHE NEPEROAMMKA B YKA3aHHEH CPOK, cyAeGHnil npucTas-ucnon-
HUTeJIb HAZAAYAET HEPECBOMYUKA O CBOEMY YCMOTPeIHID,

3aK0HOM YCTAHOBJICHO TPABO NEPEBOAYHKA HAa BOIHArPAKACHHE 3a
BHOOAHEHHYIO paboTy. TIpH 3TOM BRILIAYEHHOE MY BOSHAFPAXKAECHME OF-
HOCHTCS K PAcXofaM 10 COBEpIieHHI) HCIOAHHTeNbHEX AeficTril. B T0
e BpeMs BOHMKaeT BOmpoc 06 OnpeAeneHMH pasMepa TAKOTO BO3HA-
rpaxcaenns, K coxanetuo, AeiicTByILee 3aKOHOJATENbLCTRO He YCTAHAB-
JIMBAET NOPHJIOK OHPEACHECHHA €10 Pa3Mepa, YTo MoXeT OHTh OXapakTe-
PH30BaHO KaK npoben B 3axomne.

B cayuae 3apeaomMo HENPaBHALHOIO NEPEBOAA NEPEBOAYHK HECeT OT-
BETCTBEHHOCTb B COOTBETCYBHH € 3aKoHOAaTeNbCTBOM Poccuifickoli Me-
Jepalilil, O YeM OH NPEAYNPEXAAeTCH CyAcOHBIM NPHCTABOM-HCIIOJIHH-
Tenaem. Oanako obpaTuM BHUMANME, YTO NPUMEHEHHE YIOAOBHOH OTBET-
CTBEHHOCTH K NIEPEBOAMMKY, OCYIIECTBHBIIEMY 3ABEI0MO HENPABAABHEHN -



pa 3. Cyboekmbi UCROANUMERSHOL0 Bpasd

BEPEBOA, Ha CErOAHAMMHME JeHb ABAAETCA HEBOSMOXKHBLIM, [IOCKOALKY &89
i 307 YK PO B kagecTse YCNOBUA €€ NPHMEHERMS YKA3HIBACT Ha
eA0MO HEIIPARH/ILHKIA IEPEBOy B Cyie AHOO IPH NPOHIBOACTERE Npek-
MTeABHOTO PAcCACAOBARHA. TAKHM 00pasoM, 3aBElOMO HENpaBHAb-
[ nepenon B PAMKAX HCIOAHHTEALHOTO NPOM3BOACTRA YrOAOBHOH OT-
bpe HOCTH HO ARAHHOMY COCTABY NPECTYILACHHA HE BIETET.
' Baxouou 06 HMCNOJHMTEALHOM TNPOUSBOACTBE HPEAYCMOTPEHO H
yUaCTHe B OTACAbHHX CAydYanx noHaTnx. Ux yyacrue ofssarensno npu
jeOBEPIICHAY HCIIONHKTEAbHBIX ACHCTBHI U NPUMMEHEHMH Mep IPHHYAH-
eABLHOTO NCTIOAHEHNSA, CBA3AHNEIX CO BCKPHITHEM HeAKWILIX NOMEmeHuit
M XPAHKHAHLL, 3AHUMAEMBIX AOKAKHUKOM WK APYTHMH JHUAaMHE Ax6o npu-
BaAIEXAUMX AC/DKHHKY WIH APYTHM JIHLAM, XKHIKHX TOMEHICHHS, 3aHU-
fMAEMBIX NOJLKHHKOM, ¢ OCMOTPOM HMYIIECTBA AOJDKHRKA, HANOXKEHHEM
a2 HETo apecTa, a TAKKE C MU3LATHEM M NepeAaveil yKasaHHOIO MMylie-
jerna. B ApyrHx caydanx NOHATHE NPHTIAMANITCA N0 YCMOTPEHHIO cyAch-
ROrO NPUCTABA-HCNOAHHTENA {cT. 59 3axoHa 06 HCIOAHHTEABHOM HPO-
B3RO0 CTBB).
i Jing Toro yTo6ni AM10 MOTA0 GMTH NPUIAANIEHO B KAYECTBE MOHATO-
jro, HeoOxoanMo cobnioaeHte CAeRYIOMMX YeaoBUil, JIHIO A0MKHO GBITD:
AeeCNOCOOHHIM, OCTHIUIMM BO3pacTa 18 Jer; He 3aMHTEPECOBAHHLIM B
Jicxoze HCHOMMMTENLHOIO NPOH3BOACTBA; HE COCTOAIIAM € JHIIAMIE, Yia-
ETBYIOIMMY B HCNOJHHTEABHOM POH3BOACTBE, B POACTEE HIH CBOHCTBE;
e NOAYMHACHHBM K HE NOAKOHTPOIBHBIM YKASAHHbIM JIHIAM.
- MakcHManbHOE KOJHYECTBO NOHATHX 3AKOHOM HE OTPAHHIHBACTCA,
O B JIOOOM CAYYAE HX AONKHO OBITh HE MEHEE ABYX.
l'loumﬁ KaK JIMLO, Y4acTBYIOIee B MCNIOFHHTEILHOM NPOM3BOJACTBE,
cyﬁ-bermnuue 0073aHROCTH B BMeeT CyOpexTBHEe npasa. On
. YAOCTOBEPHTH CBOEH TOANKCHIO B AKTE O COBCPLIEHHE HCIIO/IHH-
LHMX JCHCTRAN A (MAH) IPAMERCHAH MCP NPHHYARTEALHOIO HCII(i-
1 COACPRANME M PEIYALTATH YKA3aHHMX AciiCTBMIL M Mep, IPH KOTO-
prax ou npucyTerronas. [TouSTON BIpABE 3HATY, VIS Y4ACTHS B COBEPMIS-
MU KAKWX AeCTBIE B (AAH) DPAMEHCHHA KaKAX Mep OH ITPHIAAMIAeTCA,
8 OCHOBAHHH KAKON0 HCOOMHHTELHOTO AOKYMEHTa COBEpINalTea Aeki-
1A M MPHMEHAIOTCS MEPH, 3 TAKXKE JENATH 3aMeYaHH4. 3aMeuaHns no-
MATOrO 3aHOCATCA B YKA3aHHLH aKT. [10 XeAaHHIO GOHATONO 3aMeuaHns
MOTYT HM 3AHOCHTBCA B aKT COOCTBeHHOpY¥HO. Ilepel Ha4anoM cobep-
- : feHIiS HCIOMHMTENLHRX AeHCTBHIA B (1) DPHMEREHHA MeD NPHHYAN-
FEALHOIO UCHOJHEHHs, B KOTOPHIX YIACTBYET NOHATOMH, cyAeOHbil mpuc-
RaB-UCHOARITENb PAFRACHAET eMy O6A32aHHOCTH | paBa noxstoro. Ho-
e — NPaBo HA KOMNEHCALMIO PACXOAOB, NOHECCHHELIX WM B CBSA3M
B ucnonnenem oba3aNKoCTell NOHATOTO, A TAKIKE HA BOIMEHICHHE HE0-
PoryueHHOl 3apaboTHOM RAATHl WM ACHEXKHYIO KOMICHCAUHMIO B CBASH




Henomnumersioe npoussodcmseo

C moTepeli BpeMeHH. YKazaHHEeE PACXOIH OTHOCATCS X PacioiaM Io co-
BepIICHHIO HCIIOAHNTEABHEIX AeHcTBuit. Pasmep koMneHcalHN pacxoios,
MOHECEHKHIX MOHATLIM B CBA3N € HCMOJIHEHUEM 00s3aHHOCTElH NOHATOrO,
onpeaensercs IIpasurenscreoM Pocouiickoii Meneparun. B HacTosmee
BpeM# Takolt NopsanoK ycTaHOBAeH nocradHorienreM Ilpasurenscrea or
14 miona 2008 r. Ne 516 «O pasMepax KOMIEHCAIIHH PACXOAOB, IOHECCH-
HbIX IOHATHIMH B CBA3H C HCTIOHEENeM 00s3aHHOCTEH HOHATOro HPH Co-
BeplIeHHH UCTIOMHUTEAbHBIX AeHCTBUI B (M) HPHMEHEHHH Mep npH-
HYAMTEABLHOTO HCHOJHEeHNs CyAeOHBIX aKTOB, AKTOB APYTHX OPIAHOB U
HO/KHOCTHEIX JTHELY,

CreLHaHCT, ABAAACE ANNOM, COACHCTBYIOIHM HCIIOTHERHIO Tpebo-
BaRMH, CONEPRAMMXCA B HCNONHATEALHOM AoKyMenTe (CT. 48 3aroua o6
HCIOTHHTEIBHOM MPOU3BOACTEE ), CiocoBCTBYET MPABUILHOMY OCYILECT-
BJICHMIO MCIONHATE/LHAX ACHCTBIAH 1 NPHMEHECHHIO Mep IPHHYAUTELb-
HOTO HCHOIREHNSA, A TakKe 3AIMATE HPAB CTOPOH B HCTIOJHHTEIBHOM PO~
u3BoACTRe, CHEMHAMACTH YHACTBYIOT B HCIIOAHKTEALHOM IIPOH3BOACTBE
B TEX CJIY4aAx, KOTAA AN PashbACHEHN BOSHHKAIOLUIHX BOMPOCOB Tpeby-
I0TCA CHENHANbHEIE 3HAHUA,

B kadecTse CeyMaIHCTa {CHCHANMCTOR) A YIACTHA B HCIIOJHM-
TEASHOM [POM3BOACTEE N0 HHUUHATKHBE CyAeOHOr0 MPHCTABA-UCTIIONHH-
TeAsl WIH O IPOChOe CTOPOR MCHONHHTENbHOrO MPOH3BOACTBA MOXET

‘OBITh NPHBACYEHO HE 3AMHTEPECOBAHHOE B HCXOJE HCNONHHTEALHOrO
NPOU3BOACTBA JHIO, O6IaaAIoNIee CIIEUKANLHEIME 3HAHUSAMM, O YEM CY-
AeOHHIM TIPHCTABOM-HCIOJIHMTEAEM BBIHOCHTCS COOTBETCTBYIOLIEE NO-
CTAHOBJIEHHE.

Cnemmannct o0A3aH ABHTHCA IO BHI30OBY CyAe0HONO NpPHCTaBa-MC-
NOJIHUTEIS, OTBEYATH HA NOCTABJICHHNE CYACOHBIM MPHCTABOM-HCIIONHH-
TeJIeM BONPOCH, AABATh B YCTHOH WM MHCbMeHHOH dopMe KOHCYIbTalHH
H NOACHENWs, IPH HEeOOXOAMMOCTH OKA3BIBATH TEXHHUYECKYID HOMOIIb.
CrenmaiscT HMEeT PAB0 HA BOSHATPAXKACHNE 33 BHIIOJHEHHYIO paboTy.
BrinnavenHoe eMy BO3HArp2EICHAE OTHOCHTCA K PACX0JaM 11O COBCpIIE-
HHIO HCTIO/THHTEAbHBIX AeHCTBHIA. .

3a 0TKa3 WM YKJOHEHNe 0T HCHOMHEHHE O0A3aHHOCTEH, 4 TAKKe 32
JIady 3aBeJOMO JIOKHOTO OTHETA HAM 3aKMIOYEHNS CIELMAJIMCT HeceT 0T-
BETCTBEHHOCTD B COOTBETCTBHM C 3akoHOAATeNbCTBOM Poccuiickoii (Pe-
JEPAIHH, 0 YeM OH MPeRYAPERAACTCH CYACOHKIM IIPHCTABOM-HUCIIOIHN-
TeneM. B cBasn ¢ aTHM yMecTHRIM SYAET COC/IATHCA HA YIOMUHABIIYIOCH
yxe srilie crathy 307 VK PO, xoropas, T2k Xe KaK H B Cay4ae ¢ nepe-
BOAYMKOM, HE IIO3BOJSET €€ NPUMEHATH K 3ABEOMO JIOXHEIM 3aKJI0ue-
HUAM Y MOKAZAHAAM BKCIEPTa B CUAY TOro (PaKTa, ¥To OXBATHIBAET OHA
ML cyAeGHOe pasbUpaTeNbcTBO M IPOM3BOACTBO TNPEABAPHTENbLHOTO
paccAcROBaHMS.
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2naea | HCIIOJTHUTEJBHBE TIOKYMEHTHI

§ 4.1 | O6mas xapaxTEpHCTHKA HCNOIHATEALHEIX
JIOKYMEHTOB

b
¥

HcionuvrensHoe nMpOM3BOACTBO Bo3OyXAaercs CyAeGHbM NpHCTa-
M-HCIIOIHMTE/NEM HAa OCHOBAHMH MCIONHMTENBHOIO AoKyMenTa, Co-
PTCTBEHHO HCHOAHHTEAbHHHE MOKYMEHT BHICTYTIAET HEoTbeMaeMoil
NIpEANIOCHNKO# MOGO0r0 HCTIONHATENBHONO MPOU3BOACTBA.
¥ HeilcTByOee 3aKOHONATEALCTRO He COAECPKHT JeraAbHOTO onpede-
i NCHHS OHATHS «HCRONMHATEABHBIE AOKYMeHT>. B lopaaywyeckoll anrepa-
rype ero onpeAeAdioT KAK AOKYMEHT, COAEPXKAINHIL BIACTHOE IPeANHCa-
FHIE O COBEPIIEHHH (HECOBEPIICHHHN ) OIIPElENICHHOTO ReHCTBUA, BHLAABAC-
MBIl B PeAYCMOTPEHHOM 3AKOHOM NOPSAKE YIOAHOMOYEHHHIM OPraHOM
M AULOM) | NOAJIEMANI NPHHYUTETLHOMY HCIIONHEHHMIO',
i*  C HawHX NOSHUMI, UCROANUMERBHLIE JoKyMeNm NPEICTABASECTCA
BOSMOXKHBIM PACCMATDHBATH B KaYeCTBe AOKYMEHTA, COCTZBJIEHHOrO B
CTAHOBJACHHOH 3aKOHOM (opMe ¢ COBMIOZEHHEM TIPEABABAACMBIX K HEMY
BrpeboBaHuil CIeUHANLHO YNOJIHOMOYEHHBIM HA TO OPIraHoOM H BHICTYNAMw-~
finero oCHOBaHKEM ANS BOSOYRACHUA ACHIOAUNTESPHONO IPOM3BOACTRA,
OrnuuuTenbHoli 0coGeHHOCTDIO HCMOAHHTEALHOTC AOKYMEHTA A1~
TCA HANHYHE B HEM BJACTHOTO NPEAHMCAHHA (TPeOOBAHNSA), HOLNEKA-
jitero NpUHY AMTEABHOMY HCHOJHEHHUIO?,
*  OGparum BHVMAHHE, ITO HCHOAHATEALHBI FOKYMEHT IO CBOeH mpa-
POBON MPUPOJE B PAMKAX YCTIOAHHTEABHOTO HPOUSBOACTBA PaCcCMATDH-
BAcTCH B KAYECTBE NOKYMEHTA IPOIECCYANLHONO H HMEET BIOJHE CAMO-
eAIbHOE NPOLEcCyaabHOe 3HaYeHre. [IpH 5TOM NS HCROAHHTEAbHO-

i DEITIONOREM, HCIONHHTEABHOIO NUCTA, [IOCKOALKY TOJNLBKO MCHOJMHH-
T HHﬁ JHCT ABRAETCA €AHHCTBCHHEHM H ofif3aTeILHEM OCHOBAHMEM

—C. 14,

S 2 Cm.: Aezomv EA., Hezomn B.E. Ucnonuurensusil npouece: Hayuuo-npaxr. noco-
e, — M., 2006. — C. 74,
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Cornacto cratbe 12 Jakona 00 MCHOAHUTEABHOM APOHIBOACTBE HC-
NOHUTEABHBIMH ZOKYMEHTAMU ABASIOTCS:

¥ HCNOJHHTeAbHbIE AVCTH, BhifiaBaeMble CYAAMH OOMIEH IOPHCANK-
HMH H apOHTPAKHLIMH CYSAMM HA OCHOBAHKH IPHHHMACMBIX MMH CyAel-
HBIX AKTOB;

¥ cyneOHbie npuKa3n;

¥ HOTApPHAABHO YAOCTOBEPEHHBIE COTAIICHAA 00 YILIATE alHMEHTOB
HAH HX HOTADHAIBHO YAOCTOBEPEHHBIC KOTTH;

¥ YAOCTOBEPEHWS, BhlaBacMbie KOMMCCUAMH HO TPYAOBRIM ClIOpaM;

v aKTH OPTAHOB, OCYICCTRAAICINX KOHTPOMIbHEE (hPYHKUME, O B3bI-
CKAHHH ACHEXKHWX CPECTS ¢ MPUAOKEHHEM NOKYMEHTOB, COACPXKALINX
OTMETKH GaHKOB MAH MHBIX KPEAMTHWX Opranu3anmii, B KOTODHIX OT-
KPHITH PACY€THLIC X UHBIC CYCTA AOJKHHKA, O [0JAHOM WIH YAaCTHYHOM
HEHCIOAHEHMH TpeGoBaHMil yKazaHmX OPraHOR B CBA3H € OTCYTCTBHEM
Ha cYeTax AOKHHKA NEHEXKHWX CPEACTB, AOCTATOUHHMX A YAOBIETBO-
penis 3tix Tpebopannii;

¥ CYReOHbIC aKTH, AKTH APYIHX OPratoB H ACKHOCTHRIX JIKLL 110 A¢-
JlaM 00 AAMUHHCTPATHBHEIX NPABOHAPYINCHUNX;

¥ NOCTAHOBAEHMA CYAe6HOTO NPUCTABA-HCNOAHHTEIS.

OrmeTnM, 910 AaHHRIL NepeyeHb He ABASETCS HCYCPNLIBAIOMUM M
K HCIOJNHHTE/IbHWM AOKYMEHTAM MOTYT OhITb OTHECEHBI aKTH APYTHX
OPraHoB B CJy4asiX, MPEAYCMOTPEHHEIX (eAepanbHBM 3aKOROM. K npu-
sepy, OcHoBH 3akoHoaaTeancTsa Poccuiickolt Menepanuu o notapuate
33aKPENAAIOT B IAaBe X VI HHCTHTYT UCHORNUMERVHIWY HRONLEH, KOTOPHIC
COBEPIAIOTCA HOTAPUYCOM Ha ACKYMCHTAX, YCTAHABIHBAIOWMX 3a80J1-
AKeHHOCTh. Basickalne MO HCNOAHHTEABHON HARIMCH OCYINECTBAAETCA B
NOPAAKE, YCTAHOBACHHOM /I MCHOAReHH:A.cyAeOHbLIX pemennit (ct. 93
Ochos).

HcnoannteabHEIMH AOKYMEHTaMH ! He ABIAIOTCS H HE MO/UIKAT NPH-
HYAMTENBHOMY HCHOJHEHMIO CYACOHBIMM NPHCTABAMH-KCIIOAHMTENSIMH
NIOCTAHOBJACHAA ¢ BHIHECEHHH NPEAYNDEXACHHSA, 0 HANOKeHUH mTpada,
BIMMACMOTO HA MECTe, 0 BOSMEIAHOM WIRATHH HPEAMETa, O JHLICHHH
CHeUnaAbHOIO NpaBa, 06 ucnpaBuTeNbHRX pafioTax, o6 arMUnKCTpaTHE-
HOM apecTe. '

HcnonHuTenpime AOKYMEHTH, ARSACH CTPOTO (POPMANBHLIMH J0-
KYMeHTaMu?, IOJKHHN COOTBETCTBOBATHL TPeGOBAHHAM, KOTOphie Ipeib-

! Cu. noapobuee: Hacronbnan xuwva cynelAorn npxcTasa-ucnoasmrens / Hon
pen. B.B. fpxosa. — M., 2001. — C. 155—176.

2 Ha npuanas cTporodl GOPMATBHOCTH HCHOTHHTEILHOTO JOKYMERTA TPAXHIMOHHO
ofpamaeTca BAHManNe B IOPHAMYECKO AHTCpRTYpE; M., Hanp.: Fpaxaanckoe nponec-
cyansioe npaso Poccnn / Ton pea. M.C. Hlaxkapan. — M., 2002. — C. 504; Yyveuves
A.B. Henoasureabhoe IPOHIBOACTES. ~— M., 2008, — C. 104.



fosa 4. Henozwumenviue Qoxymesm

BIAIOTCS K HEM JaKoHOM 00 HCHOMHMTEALHOM npoussoacTse (XA 2 93
M cronnuTeNnbHRBE IOKYMERTHI> ).

§. Ilo obmemy npapusy B UCIIONHUTEBHOM AOKYMEHTE AOJDKHB COAEP-
EaThCA CAIEAYIONNE CBEACHUNA: HAUMEHOBAHKE M AZPEC CYAA HIH APYFOTO

Soprana, BHAABUIETO HCIIOMTHUTEABHLI JOKYMENT, haMIJIAs H HHALMAIL
EhoNAHOCTHOTO JIMIA; HAWMEHOBAHHE JeJia WIM MATepuaoB, HA OCHOBA-
uvH KOTOPHX BLIAAH HCTIOAHUTENLHBIA AOKYMEHT, 1 HX HOMEPa; AaTa NpH-

aTHA CyAeOHOTO aKTa, akTa APYroro Oprava MM AGLKHOCTHOIO JHIA;
jaTa BCTYILTCHHS B 3aKOHHYIO CHAY CYAEOHOIO aKTa, aKTa APYIoro OpraHa
UM IOJIKHOCTHOTO Jiulia IHOO YKa3aHHe HA HeMeRJIEHHOE MCIIOIHEHNE;
-JEBeNeRNs O AOJDKHUKE ¥ BabickaTesne (AAs rpaxaan — GaMuans, uMs, oT-
[eCTBO, MECTO XKHTEIBCTEA H/IH MECTO MPpeGbiBaHist, a A/151 AO/KHUKA Tak-
hke — TOA M MECTO POXAEHNA, MeCTO PaboThl (ec)iH OHO H3BECTHO); AAs
pprannsanuii — HaHMeHOBaHHe 1 0pUAHYecKHi aapec; Ansa Poccrifckoit
fPencpausn, cybnexra Poccnlickoli Defepann 11U MyHHUARAILHOTO
p6pacopains — HaHMEHOBANME M aAPEC OPTaka, yROJMHOMOYEHHOTO OT HX
JRMEHT OCYIIECTBISATD NPaBa U HCHOJHATH 06A3aHHOCTH B NCIONHUTENb-
loM [1POH3BO/ICTBE); Pe30JIIOTUBHAA YACTh CYAeOHOTO aKkTa, aKTa APYTOro

Popraua i NOHKHOCTHOTO MHIla, coAcpKamiag tpefoBaine 0 BO3ONKE- 4

MU Ha A0JDKHUKA OOSA3AHHOCTH [0 Iepefiaye B3BICKATEN0 AEHEKHbIX
Bpe/iCTB ¥ MHOTO MMYILIECTBA JHGO COBEPILIEHWO B NOAL3Y B3BICKATENN
BpenenelHpIX AACTBUIT WM BO3JEPKAHHKIO OT COBEPILICHHS ONPEAC/IEH-

_ X ieHCTBYI; AaTa BBLAAYH HCIIOMHUTEILHOIO AOKYMEHTA.

f  Bmecre ¢ TemM cTaTha 13 3aKoHa 00 HCNOAHHTEALHEOM NPOUIBOLCTEE

AHARJNBAET NPABHAO, COTIACHO KOTOPOMY AONMYCKALTCA OTCTYILICHHe

pr HEo6X0AMMOCTH YKA3AHAA NEPEYHCACHHRIX BHIINE CBEACHHII B OTHO-

PEcHyH NOCTAHOBJIEHHSA CYNeOHOrO MPHCTABA-WCHOAHMTeNs, cyaebioro
MpHKa3a H HOTAPHAIBHO YAOCTOBEPEHHOrO CorIatieHHa ob ymare anu-
ECHTOB. :

KpoMme Toro, B OTAE/NBHBIX CJYYAX B HCHOMHATENbHOM JOKYMEHTE
RASLIBAETCA ACIHOJMTebHAs nudopMaims, Tak, ecin A0 BRIAYH HC-
JDAHNTENBEHOTO ACKYMEHTA MPEAOCTARACHA OTCPOTKA WIH Paccpodka He-
NONTHEHHA, TO B HCIIOJTHUTENBHOM IOKYMEHTE YKA3hIBAETCS], C KAKOTO Bpe-
Penn RauMHACTCA CPOK MCTIONHEHNS COACPHKAUXCA B HeM TpeboBaHmil.

CogepxaHHe MOCTaHOBASHEH CYAEOHOTo NPHCTABA-HCTIONHHTENN
ltpenensiercs cieuansbHott npasosoit HopMoii — cTatseii 14 3axouna of
CIIOAHKTENABHOM MPOH3BO/ICTEE,

¢ Cozepxanue ke cynebHOro IPHKa3a ¥ HOTAPHAIbHO YAOCTOBEpEH-
poro corsamesna o6 yniate aTHMEKTOB ONPEACASCTCA B COOTBETCTBHH

P MHRIMH (elcPabHBIMH 3aKOHAMH, DTH NCHONHHTEAbHBIE AOKYMEH-
i TOANHCHBAIOTCA JAMIAMH, NPUHABLIMMY WM YAOCTOBEDHBITAMY HX,
¥ 3aBePI0TCA HEYATHIO.
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HCRoAnumensnoe npouseoocmen

Hcnommresbubiii IOKYMEHT, BhIIAHHEIL HA OCHOBAHHH CyaebHoro
aKTa UK ABASIOMMACA CyAe0HBIM aKTOM, SIOANKCHIBAETCA cyaAbel M 3a-
BEpAETCA TepOOROIT HEUATRIO CY A,

Hcnonunrenptulli noKyMeHT, BHAAHHAIH HA OCHOBAHMH aKTA APYIOLo
OPTaHA WJIH SBIMIOUTHKCA aKTOM JIPYTOT0 Oprana, NOANHCHBACTCA A0JK-
HOCTHBIM JHIIOM 3TOTO OpPTaHa M 3aBEPAECTCS [e4aTbi0 AAHHOTO Opraiia
HJIH BHAABIIETO €70 AHNA,

Moxer BOSHMKHYTb CHTYalHsl, KOT/A NOIMHHMK HCIIOMHHTENLHOTO
AOKYMEHTA [0 KAKHM-IHG0 IPHYKHAM OKA3RBALTCS yTpadesHuiM. B sTom
CJIy'ae OCHOBAHMEM VIS MCTIONHEHUS SIBAAETCA €r0 AyOnnKaT, BRARac-
MBEIif B YCTAHOBJ/ICHIIOM TIOPAAKE CYAOM, ADYTHM OPTaHOM MJH AOMKHOCT-
HhLIM JMHOM, IPHHABIINM COOTBETCTBYIONIN AKT.

IIpHMeHHTeNBHO K HCNONHNTEABLHLIM ROKYMEHTaM, BhIAABAEMbIM
Cyae0HNMH OPraNaM¥, MOXHO OTMETHTD, YTO NPH YTPaTe HX NOLTHHHH-
Ka (MCIIOJIHNTERABHOTO JINCTA HJIH CyAeHHOT0 MPUKa3a) CYA, MPHHABINMI
pemense, BHHECHH CyAeOnblii IpHKas, MOXeT BHAATL AyOAWKaTe He-
SIONIHUTEABHHX AoKyMeHTOB (cT. 430 ITIK P®), Iipn aroM pomxkHoct-
RO JIHIO, BEHOBHOE B YTpaTe NePe/laHHONO My Ha HCIOJHEHHE HCIIoN-
HMTENBHOTO JHCTA MAN CyAeGHOrO mpuKa3a, MOXeT 6biTbh MOABEPTHYTO
wrrpady B passepe xo 2500 py6. (ct. 431 TTIK PD).

TapanTHell COXPaHHOCTH HCHONHKTEABHOTO AOKYMEHTAa SBJSETCH
3aKOHO/ATeAbHOE HOJ0XKElHe, B COOTBETCTBHH C KOTODHM NOVIMHHHK
HCTIONHTEALHOTO AOKYMEHTA A0/KEH HAXOAUTLCA B MAaTEPHATAX NCTIOA-
HHTeAbHOrO MPOU3BORCTBA. Ec/K ke BosHHKaeT NOTPeGHOCTL B HAMpaB-
JMCHUM CyAeOHBIM NPHCTABOM-HCIIONHUTENIEM AAS HCHOJHEHHS TOCTa-
HOBJICHHSA © BO3OYKEHNH HCNOJHHTE/BHOIO NPOH3BOACTBA, TO K HeMY
NPHJIAraeTCA KOOHA HCIOIHHTEILHOTO JOKYMEHTA.

§4.2 | Hcnonumreasmmili mer

Onnms 13 HanGoee YaCTO BCTPEYAIOIINXCA HA IPAKTHKE BUXOB HC-
MOMHHUTEAbHBIX AOKYMEHTOE SBJISIETCS MCHOAHUTENBHELL NHCT, BRLAABAC-
MBI CyZaMH OOUIEH OPHCANKIMH ¥ apOMTPAKHLIMH Cy/aMH Ha OCHOBA-
HHM OIPUHAMACMBIX HMH CYAEOHBIX aKTOB,

HcnoannTenbHpie JHCTH MOTYT BELIABATLCA H LA NPHHYAMTEAbHO-
ro MCroJiHeHus peilieHnit Tpereficknx cyaos (ra. 47 I'TIK PO, § 2 ra. 30
ATIK P@). Oanaro CTOHT OTMETHTS, YTO H B 3TOM CIyIae HCHOAHHTENb
HLIiE JIMCT BBIAAETCA HA OCHOBaHHMHM coOCTBeHHOro cyaebHOro aKTa, mo-
CKONBKY 110 PE3YLTATAM PACCMOTPEHHA 3aBHCHUH O Bbi/[aYe HCIOAHA-
TEABHOTO JIMCTA KA MPHHYAHTEIHHOE HCIIOAHEHNE PEIICHHA TPETEHCKOro
CYAA CYA BLIHOCHT ONpeAe/ieHHE O BEIaye UCNOJHUTEALHOrC JIMCTa, HA
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FHOBAHMH KOTOPOTO H BHITHCHBAETCA COOTBETCTBYIOIMMI HCNOMHUTEN-
pait aucr (ct. 427 TTIK PO, cr. 240 AIIK PM). Cyan obmeit 1oprcamK-
g4 M apOHTPaKHbIe CYAb BHAAICT HCIIOAHMTEALHDIE JIHCTH TAKKE HA
JCHOBAHHH YTBEPXACHHLIX HMH MHMPOBHIX COIJIAMMEHUH, peeHHi HHO~-
frpaHHBIX CYA0B 1 PEIleHHI{ MEXTOCYAAPCTBEHHRIX OPraHOB IO 3alHTe
kpas 1 cpobox yenopexa. Kpome TOro, B HEKOTOPBIX CAYYASX MCHIOJHH-
feIbHbE IHCTH MOTYT BHLAABATHCS HA OCHOBARHH CYACOHEIX aKTOB, KOTO-
e yaKe CaMH Io cefe ABASIOTCA HCHONHUTENbHHMH A0KyMeHTaMH, Tak,
alyqae B3RICKAHWS TOCYARAPCTBEHHON MOLLAMHB ¢ ACKHHKA B AOXOA
POTBETCTRYIONIETO GI0/KeTa Ha OCHOBAHMH CYA0HOIO NPHKA3A BHLAAET-
B9 HCIIOIHUTEBHRIH JHCT, KOTOPHIi 3aBepseTcA repboBoil NeYaTsio CyAa
k HAIIDABAACTCA CY/IOM JNISI MCTIONIHEHHSA B 5T0il YacTH cyaeSHOMY NpHC-
bapy-Henoanureno (ct. 130 TTIK PD).

' McronHnTensibii ;e nipeacTaenaer coboh pasHOBUOHOCTL WC-
e NOAHWTERLHOMD NOKyYMEHTA M copepxut B cebe npeanwcaHue cyaa
OpraHaM NPUHYAMTEALHOM WCNOAHEHVA PEAAM30BATL {NPUHYOUTENL-
HO MCMIONHWTL) COOTBETCTBYIONEE CyNeBHOR NOCTaHOBNEHWE B PaMKaXx
WCNOAHUTENLHOITG NPOV3BOLCTEA.

" Micnommmrenssniit auct BhIJaeTCS CYAOM B3BICKATEAI0 TOJbKO MOCHE
jcrynnenss cyAeGHOIO NOCTaHOBACHNS B 3AKOHHYIO CJIY, 32 HCKMI0Ye-
FiveM CoTy4aes HeMeAJIEHHOTO HCNOJIHEHNS, KOTAa HCTIOIHKTe IbHBIH JIHCT
BLinaercsi HEMEAJNEHHO Mocie NPUHATHA CyAeGHOTO NOCTAHOB/CHHS.
dcnosmmuTenpuniii AUCT, BLARHHBIA A0 BCTYIICHHS B 3aKOHHYIO CHAY
_ & YZeGHOTO TOCTAHOB/MEHHS, 32 MCKAIOYEHHEM CIyYacB HEMEAICHHOMO
QSCTIOUIHEsYUS, 9BNAETCS HHITOXHEIM M NOAJIEAKHT UTIHBY CYA0M, BRHEC-
1 | 1 cynefHOe MOCTAHOBACHHE.
k" VicrionHuTenn b IMCT MOKET BEABATHCS HETIOCPEACTBECHHO B3H-
xaTenio WK 1o ero Npockbe HaNPaBAATHCS CYAOM /1A HCTIOMHEHAA.
| DopMul 61aHKOB HCTIOAHUTEABHSIX JIHCTOB, IIOPSLAOK HX M3TOTOBJE-
1, yueTa, XpaHeHHA W YHUYTOXKEHHA YTBepAAaioTca [IpasuTenbcTeoM
occuiickoit Denepanuy.
E’ McoonHutenbHBII JHCT, ABAAACH PASHOBHAHOCTBHIO HCMONAVTEABHO-
MO NoKyMeHTa, o oBIIeMY APABHAY KMEET CAMOCTOSTE/IbHOE 3HAYCHHE
1A DPUHYAMTEABHOTO HCIIOAHEHHA. B TO Xe BpeMA IPOLEcCYalbHOE 3a-
DHOAATEAbCTBO YCTAHABANBAET MCKIIOYEHHE B3 JIAHHOTO NpaBuia. Tak,

g

! Cwu. noapobnee uadopmannonioe nicoMo Tpeauanyna Bucmero ApGurpaso-
Cyna Poccuiickofi @enepaunn ot 22 aexalfipa 2005 r. Ne 96 «O6a0p npaxTHkH paccmo-
SIPER apﬁmpaa:uuml CYAAMH A€/ 0 NPHIHAHAH K NPHDEACHHH B MCIIO/IHEHHE PereRnH
Mha ABX CYAOB, 06 ocTiapyeaniy petieHnil TpeTeficKHX CYAOB H O BbIAAYE MCTION-
bHMX JHCTOE Ha NIPHRAYAATENBHOE HCHONHEHHE PeilleHHi TpeTefickHR cyaoes //
@cmux Buicinero ApSutpaxuoro Cyaa Pocciickol @enepanum. — 2006, — Na 3.
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—

€CJIH Cy AeOHOE HOCTAHOBACHHE NIPEAYCMATPUBAET 00pauleHNe BIbICKAHM S
Ha cpeacTsa Gwmxreros GloxxeTol cucreMn Poccniickoit Menepanuy, i
BBIAABACMOMY HCHOJHHTENBHOMY JUCTY JIOJKHA NPUNATATLCH JABEPey-
Hasl CyAOM B YCTAHORJIEHHOM MOPAAKE KOMHA CyAeOHOTO NOCTaHOBIEHHUS,
AN HCTIONHEHHA KOTOPOTS BHAAH HCHOAHMTENBHBIH aucT (4. 3 cT. 428
'K PD).

Iponeccyanpkoe 3aKOHOAATENBCTBO BBOAHT MPMHIMII, COTRACHO
KOTOPOMY II0 KaXAOMY pELICHHI) CyAz BBHUIACTCA O/MH HCIOJHHTEb-
Hetli uet. OAHAKO €CAK pemeHne IPUHATO B NOAB3Y HECKOJbKUX HCT-
0B (B3nCKaTeRell) WM HPOTHE HECKOALKHX OTBETYHKOS (IOJKHHKOR),
4 TAKKE eC/IH HCIOTHEHHE OJIKHO OHTEH NPOU3BEAEHO B PASAHYMBIX Me-
CTax, cy/i 1o Ipockle B3BICKATENsI AOMXKEH BbIAATH HECKOABKO HCTIONHH-
TeJNBHBIX JIICTOB € TOYHbLIM YKA3aHKEM MECTa NCAONHEHWS WM Toil va-
CTH pelIeHHsA, KOTOpas N0 AAHHOMY JAHCTY NONJIEKUT HCNoaHenuio. Ha
OCHOBAaHIN pellleHws] WIH OIPHIOBOPA CY/AA O BAHCKAHHE AeHEXHBX CYMM
. € COJIHAAPHBEX OTBETIHKOB {A0/LKHHKOB} 0 NPOCHOE BIBCKATENA AOK-
HO GHITH BBHIZIAHO HECKO/BKO HCTIOMHMTENSHMX JUCTOB, YHCAO KOTOPbIX
COOTBETCTBYET YMCY COMHAAPHMX OTBeTYNKOB (A0MKHMKOB). Ilpuuem
B KasKZOM HCTIOMHUTENHHOM JHCTE N0MKNA GHTh yKasana obmas cymMMa
B3LICKAHHSA M AOJUKHBI ObITh YK23aHK BCE OTBETYHMKH (AOKHHKH) U HX
COJIMAAPHAA OTBETCTBEHHOCTD.

Ecan TpeboBanuid, COAepKAMMecd B HCNIOIHAMTEABHOM JIOKYMEHTE,
cOpMYAHPOBAHEI HEACHO, MK HESCEH CIIOCO0 M MOPAAOK MX MCTIOIHE-
HUA, BIBICKATENE, JOKHHK, CYAOHNYE NPHCTAB-HCIOAHHTCAb BIPaBe
00paTHTBCA B CYA, NPHHABINHIA CyReOHBII aKT, C 3asB/1EHHEM O Pa3bACHe-
HHMH HCNOAHUTEABHOTO JOKYMEHTA, Crioco6a M MOPALKA €70 HCTIONHEHHA.
3anpaeHue O Pa3bICHEHHH HCHIOMHUTENBHOTO HOKYMEHTA PacCMATpHBa-
eTca B cyacOHOM 3acefaliii B AECATHAHEBHBI CPOK CO AHS NOCTYILIEHHA
YKA3AHHOIO 3AABIEHHA B CYA,

HcionHuTeAbHbIE TUCTR MOTYT ObITh IPEAbSBACHD K IPUHYAKTEb-
HOMY WCHIOJHEHHIO B TCYCHHE YCTAHOBACHHHX 3aKOHOM cpokos, IIpH
3TOM yKasaHHBi¢ cpoku aucddepenimpyoTea. CoraacHo obmeMy 1pa-
BUJY WUCIOJAHHTEIBHBIE JHCTHl, BblAABaeMBle HA OCHOBAHMH CyAeOHBIX
axToB, MOTYT OBITb NPEABABICHA K HCNONHCHHIO B TeMEHHE mpex aem
€O AHA BCTYIUICHU: CYAeOHOTD aKTA B 3aKOHHYIO CHAY HAM OKOHYaHUA
CPOKA, YCTAHOBJCHHOTO IIPH [[PEAOCTABJCHUH OTCPOMKH HJH PAcCPOMKH
ero ¥CcnoAHenus. Mcmomnrrenbible NHCTEL, BHUIABAEMBIC Ha OCHOBAHHK
CyAcEHBIX RKTOB apOHTPAXHLIX CYA0B, IO KOTOPHIM apOUTPAXKHBIM CYHOM
BOCCTAHOB/CH NPONYIICHULI CPOK ANA NPEAbABACHHA HCMONHHTEAh-
HOTO JIACTA K UCIIOJIHEHHIO, MOTYT ShTh IpeabsaBeHbl K UCIIOJHEHNIO B
TeUSHHE MPEX MECAUES CO IHA BHHECEHHA CYAOM ONPELeAeHHR O BOCCTa"



BJECHUH IIponylIeHHoro cpoka (4. 1, 2 cr. 21 3akoHa 06 MCONHUTEAD-
4 IPOVIBOACTRE),

' Hcnoanurenplbie AHCTH, COAEPXAilHe TPpeOOBAHHA O BIWCKAHHH

BwcpHOMHYECKUX IIaTexel, MOTYT OBITh NPEXbABACHH K HCTIONHEHHIO B

geHHE TPeX JET NOoC/e OKOHYAHNA ITOTO CPOKa,
CynebHEle aKTh, aKTHl APYTHX OPTAHOB W AQJKHOCTHBIX JIML| HIO JAe-

i K HCHIOJHEHHIO B TEYE€HHE OJHOTO roja cO AHA UX BCTYIIEHHA B 3a-
POHHYIO CILTY.

Baxnoe 3Hayenue MMEIOT NPABUAA, HOCBANICHHbIE NEPEPUBY CPOKG
EABABJIEHANA HCNIOJIHMTEABHLIX JACKYMEHTOB (B TOM 4HCie MCHOJHU-
TbHLIX JIMCTOB) K HCHIOJTHeHMIO. JlaHHLH CpoK NpephBacTCs NMPEALAB-
pHHEM HCIIOJHUTEIbHOIO AOKYMEHTA K HCIOIHEHHI); YACTHYHKIM HCOOJT-
fEHHEM HCNOIHHTENLHOTO JOKyMeHTa AoaxunakoM. [locnie mepepriBa Te-
jenvie CPOKa HPEALARIEHAA HCNOIHUTENLHOTO ACKYMEHTA K METIOAHEHHID
jocobHORAsIeTCA. Bpems, HeTekiliee A0 MpephiBaHKsa CPOKa, B HOBHIH cpok
p 3acYMTRIBaETC (CT. 22 3akona 06 HCnONHATEABHOM IPOU3BOACTEE).

- IIpn Bo3BpANICHHN ACHONHHTENBHON AOKYMEHTA B3RCKATENIO B CBA-
i ¢ HEBOIMOMKHOCTBIO €r0 HCTIOMHEHHS CPOK NPEABABACHHS HCNOIHH-
bHOIO JOKYMEHTA K VICHONHEHWI0 HCUHCISIETCA CO AHS BO3BPAILICHI s
:IOTHHTEJIBHOTO IOKYMEHTA B3bICKATENIO.

}  Caeayer 00paTHTh BHHMANWE HA TO, YTO 3AKOHOAATEALCTBO B Kaue-
e HCKJIOYEHHA U3 00Mero NpaBHia O HEIOUYCTHMOCTH BOCCTRHOBE-
M IIPONYLIEHHOTO CPOKA NIPEABSABIEHHS KCIIONNHTEIBHOIO JOKYMEHTA
| HCIIOJIHEHHIO YCTAHABAMBAET BO3MOXHOCTb BOCCTAHOBJEHHA CPOKa
PIIb IPHMEHHTENLHO K HCTIOAHMTE/bHEM JHCTAM M cyacOHBIM npm-
jazanm (cT. 23 3axoHa 00 HCIOHKTEABHOM IPOK3IBOACTBE). 3asBACHHE O
pccTaHOBICHHH NPONYIMIEHHOTO CPOKA MOJAETCA B CY/L, BbIAABIIHI HC-

VIHUTEAbHELA JOKYMEHT, WIH B CYX N0 MECTY HCNOAHEeHH (4. 3 cr. 432
$IK P@) u paccMaTpUBacTes B MOPYAKE, NPEAYCMOTPEHHOM A BOC-
FAHOBJIEHHS NPOLIECCYANLHEIX CPOKOB.

4]

- § 4.3 I Cyne6untit npukas

Cyae0OHple NpHKa3bl PAacCMATPUBAIOTCA AeHCTBYOLIMM 3aKOHOAA-
BALCTBOM B KAYECTBE UCHOMHHTEALHME JOKYMEHTOB.

Cyne6GHui npuxas npepcraenaet coboit cynebHoe NoCTaHoBNEHKE,
BblHECEHHOE CYabel efMHONVYHO HA OCHOBaHUM 33ABAEHWUS O B3bl-
CKAHUU ASHEXHBIX CYMM UK 06 ncTpebosaHnn gBNXUMONG UMyLLR-
{TRA OT OOMXHUKE NO BeccnobHbIM meﬁogauunu_
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Taxum obpasom, Hau6ousiee cylecTseHHO yepToii cyae6HOrO mpHKa-
33 ABASIETCH TO, YTO OH BHIAACTCA IR GECCNIOPHOZ0 BIVICKANUR OCHENCHX
CYMM NP OMCYMCMEBLY CNOPa o npase.

Cyne6Huili IpNKa3 OAHOBPEMEHHO SABJAETCH CYACOHIM AKTOM H HC-
MOMAHHTENBHBIM AOKYMEHTOM T.€. 3aABHMTENI0 HE HYXHO MOJYYATh elie
¥ uenoauuTensHul ancr. CyaeOHbll MpuKA3 COCTABASETCH HA CHEHH-
aneHOM GnaHKe B ABYX 2K3eMIAPaX ¢ HOANMCAMM CYALM, OAKH M3 HUX
XpaHHTCA B jeJe, OPpyroll SKIeMmisap noayvaer zasaBurens. JlomxHuKyY
HANpAaBAACTCA KONHA npukasa (4. 3 cr. 127 TTIK PD),

Ilo cBoeMy HpaBOBOMY 3HAYMSHMRIO, HOCACACTBHAM H IOPHANMECKOMH
cunie cyaebHnil NpHKas cxox ¢ O6BIMHBIM PellleHneM CyAa. DTO Mpaso-
IPHMEHHTENbHBIH AKT OPIAHA TOCYAAPCTBCHHOMN BAACTH, NPEANHCHIBA0-
MK 3AHHTEPECOBAHHBIM JHIAM COBEPIMTh ORpPE/CACHHbIE ACHCTBYA,
a BceM APYTHM Cy0bexTaM CUNTAThCA C TAKUM ITpeAnHcanneM. OxHaxo no
COACPXRARUIO CyAeOHNI NPAKAS MMeeT U3BECTHEIE OTJIHYMS OT cyaebHoro
peleHHsL

IloayepkHeM, YTO BEIHEceHHe CyAcOHOIO NpPHKA3a No NpaBHJAaM,
npeaycqoTperusiM rrapoit 11 TTIK P@, gonyctuMo ToABKO B CBA3M C
OTHOIIEHUSIMH, CTIOPHI 110 KOTOPKLIM OTHECEH! K KOMIIETEHItNH CyA0B 06-
el wpncaukuni. Boinagy cyaebHOro ApuKasa oCyUIECTBASIET MUPOBOK
cynba, Takum o6pasoM, MONHO KOHCTATHPOBATD, YTC BLIAYa CyiebHbIX
[PHMKA3ZOB B PAMKAX CHCTEMHE apOUTPAKHLX CYA0B ACHCTBYIOINMM 3aK0~
HOJATENIBLCTBOM He PeyCMOTpPEHA,

Cratoeit 122 TTIK PQ® npeaycmorpen nepedeHb TpeOOBaHMid, No
KOTOPHIM BRAAETCA cyaefHb npuKas. JTu TpeOOBAHNA BO3HMKAIOT M3
IPaXAAHCKHX, CeMEHBIX, TPYAOBHIX, NyOAHYILIX HpaBooTHOMmeHMH. X
AHANN3 WO3BONAET SAKAICNHTD, YTO NIEpeYeHb HOCHT HCIEpNLIBAIOIIMIE Xa-
PaKTep M MOXET OBITh PACIIMPEH WM COKPALLEH TOABKO ITyTeM BHECEHUS
COOTBETCTBYIOIMX H3MeHeHHIT B YKA3aHHYIO IPABOBYIO HOPMY.

B yacTHOCTH, cyaebnsil IpuKa3s MoxeT OMTh BH/AH, eci TpeboBa-
HHE OCHOBAHO HA HOTADHAMBHO YAOCTOBepeHHOM caenke (aba. 2 ct. 122
ITIK P®). Takoe yAOCTOBEpEHHE OCYIIECTBASETCS ByTeM COBEplLIEHNs
HA JOKYMEHTe, KOTODHIH COOTBETCTEYET YCAOBHAM, HDENbABISAEMBIM K
NHChMeHHOR dopMe CeNOK, YAOCTOBEPUTEALHOH HAUIHCH HOTAPHY-
COM MJH APYTHUM KOMMNETEHTHLIM AO/DKHOCTHBIM JIHLOM B COOTBETCTBHH
co cratbsiMu 33, 33 Ocnor aaxonofarensctea Poccuiickoil Menepanuu
o Hotapuare, K 3asnaenmio o punecenun cyae6Horo npukasa no Tpe6o-
BAHMK, OCHOBAHHOMY HA HOTADHAJIBHO YAOCTOBEPEHHOH caenke, 0bs3a-
TeJbHO AO/AKEH GRITh IPUAOKEH ee NOANMHHBIH SKIEMIVISDP U APYTHE Ma-
TEPUAIBI, KOTOPbIe yOeAMIH HOTAPHYCa, YTO OH YNIPABOMOYEH 3TY CAEKY
YAOCTOBEPHTE,
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Ipaxpancknii nponeccyansHuii xozexe Poccuiickoit @enepaunn 99
COACPXHT MPABRKMAO, ROMYCKAWIIee BeAavy CyneOHoro npukasa no Tpe-
60BAHHIO H3 TPRBOOTHOMIEHNH, 3AKPENACHHBIX CAe/K0H B IPOCTOM [HCH-
seHHOM dopme. TakHe CASAKH ZOCTATOYHO PACHPOCTPAHCHB! HA APAKTH-
Ke, XOTq OHH B Goabweii cTemenn noasepxeHn gambcudHKannaM, yTo
BOIATaeT AOTOAHUTEABHEE OOS3aHHOCTH [0 IPOBEPKE UX NOAKHHOCTH
HA YA,

Crarexz 122 ITIK P® npegycMarpHBaeT shiaady cyAeGHOro npnxa—
33 TAIOKEe N0 TPeOOBaHHUIO, OCHOBAHHOMY HA COBEPIICHHOM HOTAPHYCOM
[POTECTe BEKCENA B HEIVIATEXKE, HEAKLENTe H HENATHPOBAHKH AKLENTa,
Bekceabioe ofpaumeHne peryaupyercs pAaoM CHEHHAAbHBIX HOPMa-
THBHRIX AKTOB, IIaBHbM obpasoM DexepansHbim 3aK0HOM o1 11 MapTa
1997 r. No 48-D3 «O meperoanoM H npocrom sexceaes! u [paxaan-
ckuM roaexcoM Poccriicroit Menepannu. CornacHo cTateaM 143 u 8135
I'K P® cexceav — ueHHan Gymara, YROCTOBEpAOIAA ¢ cobmoaenneM
yCTAaHOBNEHNOE (OPMB # ODABATENHHBIX PEKBH3HTOB HMYNIECTBEHERE
NpaBa, OCYWECTBACHHE WIH Nepeiada KOTOPHX BO3MOXHE! TOJBKO IIPH
€10 [IPe/TLABICHUH.

3aKoHOM NpeAyCMOTPeHa BhiAaya cyAeGHONO NMpHKasa M B Ciydae,
€CJIH 32ABJIEHO TPeHOBaHKE O B3BICKAHUM ATMMEHTOB Ha HEeCOBEPINEHHO-
HeTHHX feteif, He cBA3aHHOe € YCTaHOBAGHHEM OTIIOBCTBa, OCTIAPHBAHH-
€M OTLOBCTBA {MATEPHHCTBA) M HEOOXOAHMOCTBIO PHUERICYEHAS APY-
rux sauHTepecopaHunx JauN. Cratea 122 MK PQ ycranasiuBaet, 4T0
a/IAMEHTH MOTYT OBITh B3EICKAHH TOALKO HA HECOBEPLICHHOJIETHHX Ae-
xel, 1 Takoe TpefoBaHYe He AOKHO GHTH CONPKEHO CO CIHOPOM O MPABe.
‘JasBiieHHe B Cy/ MOMKET GhITh DOAAHO HE3ABHCHMO OT CPOKA, UCTEKIIETo ¢
MOMENTS BOSHMKHOBEHNA NPaBa HA AAWMEHTHL.

.. Ecan npo 1993 roga B3niCKaHHe ¢ TPAKJAAH HENOMMOK MO HAJIOrAM,
‘cBopam ¥ ZPYruM ODA3ATENbHHIM /IATEXAM NPOU3BOAMAOCh B NOPAAKE
“HPOH3BOACTBA 110 Ie1aM, BOIHHKAIOWHM H3 3AMHANCTPATHBHO-TIPABOBLIX
{OTHOMIEHNH, TO B HACTOAILEE BPEMA 3TO BO3MOXKHO B PAMKAX NIPHKA3HO~
To npou3BO/CTBA. BO3MOXKHOCTD BIBICKAHUA NYTEM BLIAAMH cyae6Horo
sllpmaca:s::x YIIPOLIACT PaspelleRne 3THX OEeCCNOpPHLIX e, BMECTE C TEM B
CIyuae BOSHMKHOBEHHS CHIOD2 penieHHe MOXKeT OMTh BhIHECEHO rocie
PaccMOTpelHa fieNa B HCKOBOM nopsnke. IIpuHiMast 3asBIeHHe O Bojlage
tyReGHOIO IPHKA3a. N0 TpeforANMI0, YKazaHHOMY B cTaThe 122 ITIK PO,
'CYABA IPOBEPSET: IPCAYCMOTPEH JIH 3AKOHOM AaHHb BHJ[ 11aTEKa; UMe-

1 NManuwit ®emepatbHufi 3aKOn Mo CYUIECTBY NyIGh DOATBEPAMA NPHMEHeHUe
‘#a Tepputopun Poucuiickoit Menepauun TonoXeHNs 0 NepeBOAHOM W MPOCTOM BEK-
Cene, yTEepkAeHHoTO nocranosnened BIIMK v CHK CCCP or 7 aerycra 1937 1.
N 104,/1341,

.
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I0TCS JIM 3aKOHHEIe OCHOBAHMSA 1A NPHBJICYEHNS IPAKAALWHA K AAHHOMY
naaTexy; coOMoAeH JH OPraHOM B3LICKAHMA YCTAHOBJACHHBIH 3aKOHOM
NOPSAAOK NPHBACYCHUA IPAXIAHUHA K JUIATEXY; IDHHSITH JIH BO BHUMA-
HME OPraHAMM B3LICKAHNS JLIOTH B CAYYae, €CJH IO 3aKOHY IPaXIaHuH
HMEET NPABO HA MMX, M T.1,

B Hacrosimee BpeMs corsacuo abzany 7 cr. 122 I'TTK P® cymectByer
BO3MOXHOCTb B3MCKAHWA 33/I0/KEHHOCTH N0 HAYHCNEHHOMH, HO He BH-
NaayeHHOH 3apabotaoli maare B mOpAfKe NPHKAZHOIO MPORIBOACTEA.
Kak crnipapeasiiBo OTMEYAECTCA B IOPHAKMYECKOH AUTEPATYPE, 3TOT CAGCOD
B3bICKAHMSA MPEANOUTHTEABHEE, YeM HCKOBOE npon3eoicTBo!, Obpama-
ACh B CYA € 3aaBNEHMEM O BuAAYe CyAe6HOI0 NPUKA3A, BILICKATEAD IPES-
CTABAAET ACKYMEHTH, GecCHOpHO TOATEEPARAAOME 33A0IKEHHOCTD
paboromarenn. Hmu MoryT OMTh cHpaBka, BraauHas paoTomareneM u
UOATBEPRAANNAT HAIAYME W PasMep A0Ara nepedl paGoOTHHKOM, KOMHst
TPYAOBOTO COIMAMICHAS MeXAY paboTHUKOM H paboTozaTenem u T.A,

Caenyer Takke OTMETHTD, YTO TPAKAAHCKOE NPOIECCYANBHOE 3aK0-
HOAATEAbCTBO COACPKAT ellie OAHO OCHOBAHHE, NO KOTOPOMY BOZMOIIKHO
BHIHECEHHe cyaeOHOro npukaza. OHO KacaeTcs B3BICKAHHS PacxojioB,
IPOH3BEACHHNX B CBA3H € PO3RICKOM OTBETHMKA, W/K JO/LKHHKA, HAH pe-
Genka, oTo0paHHOro ¥ JO/DKHEVKA HO PemieHHIo cyAa. [JaHnoe sagenenue
MoXeT OHITh TOZAHO OPraHOM BHYTPerENX Aex (a63. 8 cr. 122 TTIK P®D).
Coraacio yacri 3 . 65 3akoHa 06 HCNOAHHTENLHOM [IPOH3BOACTBE PO-
3BICK AVDKHMKA-TPAKIAHHHA ¥ PO3BICK PeOEHKA OCYULECTBARIOTCA Opra-
HaMM BHYTPEHHHUX AeJl. BoaHsKkiine 11pH 3TOM pacXofik OTHOCATCA K pac-
X0/aM 510 COBEPMIEHNI0 KCNOAHMTEIBHBIX AelcTBHIL (4. 3 ¢T. 65 3akoHa
00 HCIIONHHTENBHOM IIPOM3BOACTBE ).

INpupeaeunmtii nepeyelib TpeGOBaHUIAL N0 KOTOPhIM BRIAACTCA Cyaed-
HB# IPUKA3, KAK YK€ OTMEYATIOCD, N ROOTEN UM PACIIIPHTEBHOMY TOJI-
KOBaHuW. Be3ycI0BHO, 3TO CBASANO € TCM, YTO BO3MOMKHOCTE BILECKAHNSA
AeHeT W ABHKUMOIC HMYILECTRA ¢ AOJDKHHKA B YIPOLUIECHHOM HOPAAKE He
HOJIKHA IPHBOAXTS K HAPYIICHUIO €10 [[PAR, KOTOPOC BOMOMKHO B CIyyac
pacuIHpuTe/IbHOTO ToIKoBaHH crathn 122 [TIK PO.

§4.4 I Coraamenne 06 yﬁnare ATHMEHTOB

3axouona¢e;mcmo 06 HCTIoNHNTCABHOM IIPOH3BOACTBE K YHCY HC-
NOJHHTEABHNX AOKYMEHTOE OTHOCHT HOTAPHAIBIHO YAOCTOBEPCHHDIE CO-
rnamelus ob YiLaaTe andiMEeHTOR UJIH HX HOTapPHanbHO YROCTOBCPEHIDBIC
KOITHH.

t Cw.: Tpaxaanckuii npomecc / Mox per. MK, Tpeymnaxosa. — M., 2003, —
C. 390.
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; Hucruryr anuMeHTHRX COTTAMEHHH SBAMETCH CPABHHTENBHO MO- 101
' ROAMM JUiA ceMeiiloro npasa. Xora cornameHHa 00 ynaaTe atHMenTos
" BOIMYCKANHCH ¥ paHee AeHCTBOBABIINM 3AKOROAATENBCTEOM, OAHAKO NO-
_CKOJIbKY QNMMEHTHHEE OTHOIIEHHMA DPeryAHPOBANUCH MMIICDATHBHLIMK
. HOPMAMM 3AKOHA, COTIANECHHSA AOMKHK GBUIH ONDE/ICTATD CORCPRANNE
PFUX OTHORMICHWIE BMECTe ¢ MMNCPaTHREKMHE HOPMaMy, Taroe nonoxKenye
.BbIA0 HEHOPMANLHEM, TAK KaK HCX0AA B3 00Miell TeOpHE NpaBa MOAENTH
' HOBeACHHA, TPEANHCANAAA HMIIEPATHBHON HOPMOIL, He MOXeT ObiTh 13-
' MeHeHa cornamenreM cropon. Cornamenys, HANPaBACHHKE A TRKOE H3-
'MeHelHe, no obieMy HpaBHIYy IPHIHAOTCA HeAeHCTBHTEALHEIMIL
" Cornaizenus 06 ynaare ATHMEHTOB, HAIPOTHB, CYHTATHACH AelcTRy-
TEALHLIMH, HO COCYWIECTBOBAHHE HMIEPATHBHBIX HOPM M COTAallieHui
"HPHBOAKAO K TOMY, 4YTO COIMALICHHA, XOTA ¥ IPHIHABAIMCH ACHCTBUTEND-
.HbIMH, TeM He MeHee He MOJYYanH NpaBosoi 3auuTbl. O6nymil mpHHIHL,
SanpemaKmyil OAHOCTOPOHHKHA OTKA3 OT COrAAMEHUS WK OHOCTOPOH-
‘Hee N3MEHEHHE ero YCAOBHIA, Ha HHX He pacapocTpanaincs, OHu IPakTH-
'9eCKH HH K 9eMY He 00A3bIBATH 3aKADYHBIINX UX JHLL
:  Eci¥ CTOpORBI 3AK/TIONATH COTAlICHHe 00 YIIaTe ATHMEHTOB, OHO
%yomo HCIIONIHATBCA TOALKO A00poBOAbHO. TIpA HADYIIEHHH COrAAEHHS
‘ JHIOM NOAYYATeNs He MOT NPEALABATD HCK O MPHHYKACHUH
eF0 K HCIIONHEHHWIO COTAIalieHHsA, OH MOL TOALKO 3aABHThH TpeGoBAHYHE O
CKAHHH ANIHMEHTOB COBEPILCHHO TaK e, KaK eC/K Ohl HMKAKOIo co-
HHA MEXTY HEMH He 66010, CyJ, paccMaTpHBas A€o, AOUDKEH Ghin
PYKOBOACTBOBATHCA HMIEPATHBHRIMH HODMAaMH ceMeifHoro saxomozaa-
ONPEACIAIOIMMHE HOPAAOK, CIOCOOW U NPABHAR YCTAHOBACHHA
{pazmMepa aAHMEHTOR, 2 HE COrAAICHNEM CTOPOH,
¢ OTMETHM, 4TO CHTYaHUA YCYryOisanace B TeX CJy4asx, KOr4a Ia-
MeAbIMK A0OPOCOBECTHO KCIIOAHAN corzameHue 06 yiaare anHMeHTOB,
‘HecMoTpst Ha 3T0 06CTOATENBLCTBO, 3AKOH NPEAOCTABAS NOAYYATENI0
ipaBo 06PATHTLCA B CYA C HCKOM O B3BCKAHHH ANKMEHTOR. Boanuxano
BOAOKEHAE, DPU KOTOPOM JAWLHOC, A0OPOCOBECTHO MCIIOMHSIOUIEE CBOIO
HHOCTb HA OCHOBAHHH COITIAHICHHS, IPHAYXAAN0CH K e HCNOMHe-
B cyaebnoM nopaake. Ha 370 06CTOATENLCTBO BIOMHE CITPABEAAHBO
0Ch BHMMAHWE M B 0pUAHIECKOi auteparype'. HeobxoaumocTs
NOAaIHM MOAOOHBIX HCROB MOTA2 OMTE CBA3AHA € TEM, TTO HCTEll XOTeA
MOAYUMTL TAPAHTMM TOTO, YTO AAMMEHTH GyAYT BRITAYMBATHCH €My B
HansneiflieM, NOCKOALKY COTMallleHHe HE MO0 GHTh IPHAYAMTENLHO
HEHO, H IIATENBUIMK MOT B 06O MOMEHT OT Hero oTkazarhes. Bee

U Cw.: Asmonorvexas M.B. Cemelinoe npasp: Yuebnnx, — M., 2003. — C. 232—
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3TO ABJANOCH PE3VIEBTATOM IPOTHBOPECUHA, BOIHHKIICTO H3-3a B3alIMO-
AeHCTBHA corjauleHHit 4 HMIEPATHEHBIX HOPM.

OnHoit U3 CylECTBEHHbIX rapaHTHH CTAGHILHOCTA AAHMEHTHRIX CO-
FAANIeHH ceroans ABASETCS TO, YTO COTJIACHO AEHCTBYIOIEMY CeMeil-
HOMY 33aKOHOBATEILCTRY HOMAPUARLHO YOOCMOBEpenKoe cozaquienue 06
YRAAME ARUMEHINOE UMEEM CURY BCNOAHUMEADHOZ0 AUCMA.

ITO o3HAYaAeT, YTO HCHOMHEHuEe (0 HOTAPHANBHO YIOCTOBEPEHHOMY
COT/IAIIEHIHI0 OCYIUECTBAACTCA TaK k¢, KAK M N0 UCOONHATEIbHOMY Au-
CTY, H BBHIATH APYTHX HCHOJHUTENbHBIX JOKYMEHTOB AJISL YACPMKAHUN
ATHMEHTOB He Tpedyercs.

ITo ceoeii npaposoil DpHPoJe A/MMEHTHHE COMIAHIEHHA, HA HAalll
B3IJIAM, CAEAYET OTHOCHTD X IPAKAZHCKO-NIPABOBLIM AIOrOBOPaM, Tak Kak
OHH COOTBETCTBYIOT BCeM NPH3HaKaM IPaxjanckoro jaorosopa. Ha aro
ykasupaer 1 npasuio crater 101 CK PO, B xoT0poii ropopuTes, 4T0 k
3aKMOYEHMI), UCIONHEHUIO, PACTOPKEHHIO U NPH3HAHMIO HENCHCTBH-
TEABHLMU ANUMCHTHNY COCAAMeHUil RPUMRHAKITCR WOPMbL TRINJAR-
CKOTO 3aKOHOAATE/ILCTEA.

BMmecTe ¢ TeM cornamenns 06 yruiaTe alMMEHTOB 061alal0T ¥ HeKo-
TOpHIMM crewuduyeckumy yepramy, [pakaaHCKoe SaKOHOAATENLCTBO
peryaapyer obimuii NOPAKOK SAKNIOYEHHSI, UCIIOIHEHHS, H3MEHEHUA K
NpU3HANMS HeACHCTBMTEBHLIMM corJlalieHnit ob yILraTe atHMeHTOB,
a CHeHHaNbR0e — CeMEeHHOe 3aKOHOJMATEILCTBO — YCTAHABAMBALT OCO-
6ble NpaBUa, BHTEKAIHE H3 ClIeNAGHIECKOro XapakTepa aHMEHTHRX
08A3aTENRCTB.

B cootBercTBHM ¢O cratheit 99 CK PO cornamenus o6 ynjare am-
MEHTOB MOFYT 3aK/I0YATHCA MEXLY JIMLOM, COA3aHHbIM YINAYHBATD AJTH-
MEHTH, ¥ X moay4dateneM. Ha ocHosaHMH 3TOTO MOMHO CIEJIATh BHIBOA O
TOM, YT0 NPaBO Ha 3AKTI0YEHHE ATHMEHTHOTO COTIAIEHNS HMEIOT TOJIBKO
Te WieHh CEMbH, KOTOPbIE YITPABOMOUYCHB Ha IOAYIeHHE ATAMEHTOB HOP-
MAMH CEMEHHONC 3AKOHOAATEIBCTEA, H TOMLKO € IMIAMH, KOTODHIC SBIIA-
I0TCH AJTHMEHTOOOAIAHHLIMH COTIACHO 3aKOHY.

Orcioza BOSHHKAeT BOLPOC; SyaeT JH AEACTBUTENLHO COMAALCHHE O
6e3B03ME3/IHOM, IEPROAUYECKOM NPEAOCTABACHHH CPEACTB HA CONEPKA-
HH€ C JIHHOM, KOTOPOE COIMACHO HOPMAM CeMEHHOr0 3AKOHORATEABCTBA He
MMeeT Npasa Ha nosydenne anumentoB? OTBer Ha Hero 6yaeT sasKceTh
OT TOID, OTHOCATCH JIH ATHMEHTHEIC COTJIAIICHHA K Paspaay rpakiEaHCKO-
HPABOBHLIX IOTOBOPOB HJIH HET.

CorsacHo OCHOBONOJAralonieMy HPAHIHIY IDaKIAHCKOFO NpaBa —
¢BoBOAH AOFOBOPA — JOMYCKAETCS 3AKNIDMEHHE COTJIALICHHHA, KOTOpLIE
XOTA M He ApeAyCMOTPEHbl 3AKOHOM, HO HE NpoTHBOpeyaT eMy. Ecau ce-
MeiiHoe UPaBo PacCMaTPHMBAETCA Kak YacTb MPasKMAaHCKOIO MpaBa, TO ¥
aNHMEHTHEIE COTJIAMICHMS, 3aKIIOYCHHBIE MEXAY JHLUAMH, NEPCYUcIeH-
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unMu B CeMeiinom xofekce Poccuiickolt Meaepanun, 1 Ge3so3MesaHbe
COF/IALLEHNS O COAEPXAHNM, 3aKII04eHHbIe MEXKIY JIOOHMH HHBIMK JIH-
‘Hanu, GYAYT CUNTATHCA IPAXBAHCKUMHA COTTIATICHHSIMH.

CornamzeHus 0 upe/OCTABICHHE COACPKANNSA, 3aKII0UeHHNE ¢ JIH-
HAMH, He IMEIODIHMH JEPABa Ha HPHHYANHTEAbHOE B3bICKaHHE ATHMEHTOB,
EyAyT PACCMATPHBATHCA B KAYECTBE TPAKAAHCKOrS COTNIAIEHIA, HE TIPen-
YCMOTPEHEOr0 3aKOHOM. Tak Kax ZaHHBE COTIAIICHUS He NPOTHBOPeYaT
HAeHCTRYIOIEMY 3aKOHOBATEALCTEY, OHU JO/IAHEI MPU3HABATHCA ACHCTBH-
reabHbhiMH, VX peryauipoBaHHe CIEOyeT OCYUIECTBIATh Ha OCHOBAHHHA
aHAIOrHH 3aXoHa. [IocKobKY 3aKOHOM, PeryJIMPYIOLIMM OTHOWEHHS, 06-
HAJAIONIHE HAKGOMLIIAM CXOACTBOM, SIBJIAKTCH HOPMEI 00 AMHMEHTHBIX
COrJAHICHUAX, TO OHH H JOKHL! NPAMEHATHCA HA OCHOBAHHH aHAIOTHH
3aKOHa.

B T0 e BpeMs BOJHHKAET ellie OAHH Bonpoc: GyAyT Al oa06Hbe Co-

TMIALICHHS MMETb CIIY BCNOAHHTEAbHOrO okymerTa? [IpeacraBasercs,
410 ¢ YYeToM nonoxenmii crarsi 99 CK P, apsdo onpepensiomett ca-
FAalIEHKHe OO yILlaTe a/IMMEHTOB KAK COIVIAIIEHAE, 3AKNKYacMoe Mexay
AHLOM, OOS3aHHEIM YIIAMMBATD a/IMMEHThI B HX IOJYYaTeNeM, MBl MOKeM
cAiesaTh BLBOJ, YTO HCK/HONMMTEBLHO [IPH TAKHX 0OCTOATEABCTBAX (HAMM-
UM 00A33HHOCTH YILIATH AJIIMEHTOB) 11000HOe COTIALICHHE AOTYCTH-
MO MPH3HABATh COTJAMEHHEM 00 YILAare aJIAMEHTOB U COOTBETCTBEHHO
TONBKO OHO yAeT pacCMAaTPHBATLHCA B KAYECTEE UCIONHHTEIBHOTO JOKY-
meHTa. B ¢cBA3H ¢ STHM M00kE HHBE COMIAIICHUA, 3AKIOYAEMBIC MEKIY
CTOPOHAMM B TIOJIHOM COOTBETCTBHH C HPUHLIKIOM CBOGO/G AOrOBOpA,
NPH3HABAACH 00AANAMHME IOPHARIECKOH CHIoH HeIIOHMEHOBAHHHIMHA
TPAKAANCKO-TIPABOBLIMY AOTOBOPAMH, TEM HE MeHee B ity GyKBanbHOTO
TONKOBausA CTaThd 12 3aKoHA 06 HCNOAHHTEJALHOM MPOU3BOACTBE HC-
NOJHHTE/FHBIMU AOKYMEHTAMH ABIATLCA He Oy ayT.

Cornamenue o6 ynJjaTe aJlHMEHTOB 3aKNIONAETCS B TMCHMEHHOR

tdopme ¥ noanekuT HOTapuAIbHOMY yAoctoBepenuio (cr. 100 CK POD).
. Hecobmoaenue notapuanbHoil opMu Bievet 3a c000i NpUsHaHUe ami-
iMEHTHOTO cornamennst HepeficTeutensHuM, Horapuansuas gopma Heol-
‘XOANMA A% ATHMEHTHOIO COTJIALIEHUS], IOTOMY YTO AAHHOE COTAAUEHHE
'ABAKETCA AMAIUMCH H 3aTPATMBAET BEChbMA CYIUECTBEMHHE HHTEpPECH
cTopoH. CleA0BaTeIBHO, OHO IO/KHO ObITh COBEpHIEHO B (apme, HCKIIo-
yalonei Kakue-1M60 HETOYHOCTH M COMHEHHL,

B cBoIc ouepean, HoTapHaAbHAA (GopMa IPEAONPEACAACT BOZMOXK-
HOCTb OCYUIECTBACHUA PHHYANTENbHOIO HCNIOMHEHHA 110 TAKOMY COrAa-
IEeHHIO 6C3 AOROAHHTEABHEIX IPOLIECCYaNbHBIX cacKHOCTEH. [TocKkoabKy
YKa3aHHOeE COraaluexue obnaaeT CUOH HCTIOAHNUTENBHOTO JIUCTA, TO AN
OPHHYAMTEABHOTO B3LICKAH KA HO HEMY J0CTATOYHO HATIPAS TeHAA OLAUE-
HHKA HOTAPHAALHO YAOCTOBEPEHHOTO COTJIALIEHNS 00 YILIATE AMHMEHTOB
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WJIH €70 HOTAPHAABHO YAOCTOBEPEHHOH KOHNK CyAe0HOMY NPHCTaBY-HC-
NOIHATEN) HIH HENOCPEACTBEHHO JIMILY, BHIIAYHBAOMEMY JONKHHKY-
TPAKIAHHHY HEPAOAHIECKHE TLNATERHU (aAMHHHCTPALMK TIPEATIPHATHS,
YUpEXACHHA HAH OPTAHU3AUHH), B KOTOPOM paboTaeT AONXKHUK U KOTO-
POe NPHHYAHTEALAO B3LCKHBACT ATHMEHTHE B TOM Xe IHOPAAKe, B KAKOM
HPHHYRHTEJILHO B3HICKHBAIOTCA ANMMEHTH N0 HCTIOMHUTELHOMY JUCTY,
BHAARAEMOMY Ha OCHOBaHHM cyAebHoro pentenua. K Tomy xe B craToe 9
3akoHa 00 HMCIOVIHMTEABHOM NPOM3BOACTRE HPELYCMOTPEHA BO3MONK-
HOCTh HENOCPEACTBEHHOTO HANPABACHHA KCIOIHATEALHOTO JOKYMEHTA O
B3HCKAHMH HEPHOAHYECKIX IIATeXeli B OPraHH3a1MIO HWIH MHOMY JIAILY,
BHILIATHBAOMIEMY JOKHHKY 32palbOTHYIO ILIATY, NEHCHIO, CTHTICHHN)
H MHBE HepHOAHYecKne mnatexH. ONHOBPEMERHO C MCMOMHUTELREM
AOKYMCHTOM B3WCKATEN:h NPEACTABJACT 3aABACHHE, B KOTOPOM YKashi-
BAIOTCS: PEKBH3HTH GAHKOBCKOIO CY€Ta, Ha KOTOPbIli CAeAyeT Tepeunc-
AT AeHEAXHBIE CPEACTBa, MO0 azpec, 110 KOTOPOMY CAEAYeT NEPEBOAUTE
JCHEXHbe CPCACTRR; DaMiIHs, HMA, OT4ECTBO, PEKBHIHTE! RAOKYMEHTS,
YAOCTOBEPADMIErO AHYHOCTh B3HICKATE/S-IPAXKAAHHHA; HAMMEHOBAHHC,
HACHTHGHKAIHOHHBIN HOMED HANOTOILAATEALIMKD HAH KO/ MHOCTPAH-
HOll OPraHH3AUMH, MOCYJAPCTEEHHR perucrpalHOHANM HOMED, MeCcTo
TOCYAApPCTBeHHOH perdicTpaliMM M lopuauveckuit agpec BsnicKarens —
IOPHAKYECKOTO JHIIA.

§45 YaocroBepenne KOMHCCHHE TIO TPYAOBBIM
.0 | cHOpaM

YnocropepeHHsa, BHIAABAEMble KOMHCCHAMY 110 TPYAOBHIM CIIOPAM,
3AKOHOAATENBCTBOM 06 HCHOMHMTENBHOM IEPOH3BOACTBE OTHOCATCA K
quCy HCHOAHUTENABHBX AokymeHToB {cT. 12 3akoHa 06 HcnoasmMTeNDL-
HOM MPOMIBOACTEE).

Komuccus no TpyAoBLM cnopau (mance — KTC) apaserca opranom
0 PACCMOTPEHMIO MHAMBH/IYAALHMNX TPY/AOBLK CHOpOB. PaccMoTpenue
Tpyaosoro cnopa B KTC upeacraBiaser coboii caMocTOATEbHMH BH
pasfaparenbcTsa TpyAoBoro cuopal. Hupusuayansupii TpyaoBoit coop
PACCMATPHMBAETCS KOMHCCHEH (10 TPYAOBBIM CTIOpaM, ecay paboTHax ca-
MOCTOATENBHO WIH C YYACTHEM CBOETO NPEACTARMTENS HE YPEryHPOBLI
pasHOrAAcHs LPH HEMOCPEACTBEHHLX neperoBopax ¢ paboromarenem
(cr. 385 TK PD). [lo uToram pacCMOTPEHNA BKEAMBHAYANLHOTO TPYAOBO-
ro cniopa KTC npuHHMaer pelieitue, B KOTOPOM YKASLIBAIOTCA: HANMEHO-
BaHHe OPraHU3ALUK TG0 PaMUNMA, MMs, OTYECTBO PaboTosaTEA — HH-

' Cum.: Kommenrapuit k Tpysosomy konexcy Poccuiicroit @eaepaiuy / Ioa pen.
B.H. lligaryan. — M., 2007. — C, 547.
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EUBAAYANLHOIO NPEANPHHUMATEAA, A B ClYYAS, KOIAA HHAHBHAYANbHLI
1Tpyioroil cnop paccmarpusaerca KTC crpykrypHoro nojpasaesenus
OPTaHN3ALMH, — HAAMEHOBAHHE CTPYKTYPHOIG HOAPASACHCHAR, (DaMH-
S, HMS, GTYECTBO, JO/EKHOCTDL, MPO(ECCHs HAN CHEUHANLHOCTL 0bpa-
TMBHIETOCSA B KOMHCCHIO paGOTHUKA; AaTH O0PaleHHsT B KOMUCCHIO K pac-
CMOTPEHMS CIIOPa; CYINECTBO CNOpa; PAMMIIAM, HMEHS, OTYECTBA YJIEHOB
EOMHCCHH M PYTUX JIML, NPUCYTCTBOBABLIKX Ha 3ACEAAHHM; CYNIECTBO
" pellieH|n 1 €10 060CHOBaHHe (CO CCBUIKOH Ha 3aKOH, HHOHA HOPMATHBHIH
" IPABOBOJ AKT); Pe3yJLTaTH IOA0COBaHRA.

Pemienne xoMuCCHI MO TPYAOBHM CHOPAM LOAIEKAT HCHOAHEHIIO
B TEYEHHE TPEX AHEH 110 HCTeYeHHH ASCATH AHEH, OpeAYCMOTPEHENX Ha

_obxamosanue.

B cayyae nencnosnenns pemenns KTC B ycranosnennnii cpok yka-
salHas KOMMCCHA BHAAET pabGoTHHKY yAOCTOBEpEHHE, ARIAIOMEC HC-
NOJIHUTENLHBIM A0KYMEHTOM. TIpy aTOM corzacho crarse 389 TK PO pa-

. GOTHHK MOXeT OOPaTHTLCA 32 YAOCTOBEPEHHEM B TEIEHHE OAHOIO MECILA
co aua npunaTas pewerina KTC. Ecan paboTHHK AaHHWHA CPOK npoiy-
CTHA 1O YBAKMTEAbHBIM NpiHYMHaM, TO KTC MoxeT BoCCTaHOBHTH 3TOT

_CpoOK. YA0OCTOBEpeHne He Buijiaerc, ecan pabornnk nau paboroaarens

: ofpaTHACA B YCTAHOBACHHIH CPOK C 3aBNEHHEM O IEPEHECeHHH TPyAO-

. BOTO CIIOpa B CYA.

B yaocToBepensH YKa3hBAIOTCH HANMEHOBAHHE OPraBa, NPAHABLIETO

' PEIICHNE; AATH €r0 HPHHATHSA H BHAAIH YAOCTOBEpeHus; daMuamua, HMs

; H OTYECTBO PadOTHAKA; pelelHe No CYMECTBY CHOpa. YAOCTOBEPEHHE 3a-

" pepaerca noanmuceio npeaceaatens KTC (uan ero s3aMecTyTrensn) H neya-

10 KTC.

: YnocroeepeHHA, BHAABACMble KOMUCCHAMH IO TPYAOBHM CIIOpaM,

' MOryT GHTH NPEAbABICHN K HCMOAHEHHIO B TEYCHHE TPEX MECAleB CO

: AHA WX BBAAYN (4. 5 cT. 21 3akoHa 00 HCIONHHTEABHOM ITPOUSBOACTSE).

" Ha ocnoeannu yaocrosepennsi, Buaanioro KTC 1 npeasaBaenHoro He

. HO3AHEe YKA3aHHOIO TPEXMECAYMHOFO CPOKA CO AHA €10 NONYYeHHd, cy-

* nebupiii npuctas npupoant pewenne KTC B ncnommenue B npunyau-

| TEABHOM NOPSAKE.

Tpyaoroe 3aKOHOZATeALCTBO IIpeAycMATpUBacT HopMmy (cr. 389

- TK P®d), B cOOTBETCTBUM C KOTOPOii B CAyYae Mponycka paboTHHKOM

' YCTAHOBNEHHOTO TPEXMECAMHOTO CPOKA N0 YBAXKUTENbHHM HPHIMHAM

© KTC, Bunasmas yAocToBepeHHe, MOKET BOCCTAHOBKTD 3TOT CPOK (mpH-

. Y€M Taxas BO3MOXKHOCTH NOABMAAch B TpyZOBOM KoZekce He cpaay,

' & TOABKO NOCAE BHECEHNSA B Hero HaMeHeHnwit H gononnenuii Oepepans-

" HHM 3akoHoM oT 30 miona 2006 r. Ne 90-@3). Bmecre ¢ TeM craths 23

. 3aKoHA oD HCHOJHMTEALHOM NPOMIBOACTHE AOIMYCKAET BOZMOXKHOCTH

: BOCCTAHOB/ACHHSA NPONYMENHHX CPOKOB HPEABSBICHHA HCHIONIHATENb-
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HOT'O IOKYMEHTA K HCIIOAHEHHIO TOABKO B OTHOLWICHHH HCIIONHHTEAbHbBIX
JIACTOB M CyAeOHEIX NpHKa30B. [Iponylientnie Xe CPOXH NpeAbABNICHNS
10 APYTHM HCHOAHATENHEIM JOKYMEHTAM, B TOM YHCAE€ YAOCTOBEDEHH-
aM, BolgaBaeMbiM KTC, BOCCTAHOBIEHHIO He MOAAEKAT B CHAY HpsMoii
AMCIO3HUAM 3aKoHA 00 MCIIONHHTEABHOM MpouspoacTee (4. 2 cr. 23).
B B3y ¢ 5THM NPERCTABAAETCS BAOAHE 0OOCHOBAHHBIM BHIBOX © TOM,
YTO € MPHHATHEM 33KOHA OO0 MCIIONHHTENBHOM NPOM3BOACTBE HOPMbI
Tpyaosoro xogexca Pocewiickoit Mepiepain B 4aCcTH BOSMOKHOCTH BOC-
CTAHOBJICHUA CPOKa NPegbABACHUA K HCIOAHERHIO yaocToBepeHna KTC
He NPHMEHAIOTCA, TAK KAaK BCTYIIAIOT B IPOTHBOPEYHE CO CeLMaNbHbiM
HOPMATHBHBIM IPABOBBIM AKTOM.

AKTHl OPraHoB, OCYUIECTBAMIOMHKX
§ 4.6 | xonrpombuse PpynKIAR

B HacTosniee BpeMs HEKOTOPHM OpraxaM (OpPraHH3ALHAM) Npeno-
CTaB/eHH! MOJHOMOYNS 0 OCYUECTBACHUIO (PHHAHCOBOIO KOHTPOJIA 33
JIEATENHHOCTRI0 OPHAMYECKHX JIHL HIH WHAKBHAYANBHHX NpPEANPALHA-
Mareneil. B cooTBeTcTEHYE C JaHHBIMK NIOHOMOYMAMH YKa3aHHbe Opra-
HB {OopraHusamuM) supase TpefoBaTh GHHAHCOBOTO OTYETA, NPOBOIATHL
npoBepkH (PMHAHCOBOH AeATEABHOCTH, A TAKKE B YCTAHOBIGHHKX 3aK0-
HOM CAYYasx ¥ B 0CO60M HOpsAKe NPOBOAUTD He3AKUENTHHE CITHCAHHA
JEHEKHBIX CPEACTB ¢ GAHKOBCKHUX CYeTOB AOMAHUKOB. K Takum cy6nek-
TaM TPAAHLHOHHO OTHOCATCA: HANOTOBHE OPTaHH, TAMOKCHHBIE OPFaHhI,
a TaKoKe opraibl GoHAa CONNANBHOTO CTPAXOBAHHA, ueucuomiom cdonna.

CornacHo cratee 46 HK PO B ciayyae HCY]'IJIFTI:I WBA BeNoanoi
YIJIATH HAJOra B YCTAHOBJEHHBIH CPOK 00S3aHHOCTD MO YIUIATe HAJIOTa
HCIONHAETCS B NPHHYANTENBHOM TOPS/KE NyTeM 06palieHUA B3KICKA-
HHA HA JEHCKHEE CPEACTBA HA CIETAX HAMOTOMNATEAbIHKA (HAOTOBO-
IO areHTa) — OPTaHH3AUHH HITH HHAHEHAYATbHOTO MpeUPHHHMATENA B
Gankax. IIpu 9TOM B3HICKAHAE HAJIOTA nponanomm;n IO PELICHHI0 HANO-
rOBOTO OpraHa MyTeM HaNpaBlieHHA B 0aHK, B KOTOPOM OTKPRITH cHeTa
HAJIOTOMNATEAbIIHKA {HANOTOROIO AICHTA) — OPraHu3alyA MIH HHAH-
BHAYATILHOIO NpeANPHHNMATERS, NOPYYeHHA HANIOIOBOTO OPraHa Ha CIH-
CaHUe W nepevncienne B 60pxerayo cucreMy Poceniickoil Penepannn
HeoOX0ANMBIX AEHEXKHBIX CPEACTB CO CYETOB HAOTOIAaTenbinKa. Ecim
JIEHEXHEE CPEACTBA HA CUeTAX HAJNOIOMATEABIINKA OTCYTCTBYIOT HAH
HX HeJOCTATOMHO WM XK€ OTCYTCTBYeT uMndopMalis O cueTax HAIo0ro-
ILEATE/IbIHKA, HATIOTOBLIH OpPraH BIpaBe B3bICKATh HAJOT 32 CMET HHOTO
HMYUIECTBA HAJAOFOILTATENBIIHKA (HAJONOBOIO areHTa) — OpraHu3alHH
HAN RHARBHAYAIBHOIO IPeANPHHHMATEA B COOTEETCTBHH €O cTaTbeli 47
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K P®. B atoM ciyyae nanoroBriii oprai BNpase B3bICKaTh HANOT 32 C4eT

YIIECTBA, B TOM YHCJIE 33 CYET MANHIHBIX ACHEKHBEX CPEACTE HANOTO-

TeAbINKA B MPejieIaX CYMM, YKa3aHHLIX B TpeGoBalnu 06 ynare Ha-

i iI0T3, M C YYETOM CyMM, B OTHOMICHHH KOTOPHIX TIPOHSBEAEHO B3BICKAHME
'B COOTBETCTBUH €0 cTaTheit 46 HK PO,

Banickanue HaIOTa 33 CYET UMYIECTBA HAMOTOIIATENBLUMKA IPON3-
'BOAHTCA TI0 PEeNICHHIC PYKOBOAMTENA (3aMECTHTCNS PYKOBOANTENSA) Ha-
AOTOBOIO ODTaHA NMYTeM HAPDABACHHA B TCUCHHE TPEX AHell ¢ MOMEHTa
‘BHHECEHHA TAKOTO PELIEHAs] COOTBETCTBYIOMIETO NOCTAHOBIEHKA CyAeh-
HOMY NpucTaBy-HcnoaHureno. Mexoas us abzana 2 m. 1 ¢r, 47 HK PO,
"HCTIONHEHHEe OCYIECTBASAETCA B NOPAAKe, NPEAYCMOTPEHHOM 3aKOHOM
‘00 UCTIONIHMTENLHOM NPOU3BONCTBE, HO ¢ YU4ETOM OCOGEHHOCTEH, Npea-
'YCMOTPEHHKIX Ranno# crareeil. Tem me Metree B CUTY yacts 2 cr. 3 3a-
'KOHA 00 MCIOMHUTEISHOM MPOUIBOACTEE HOPMEI (heAepaTbHKX 3aKOHOB
:(a cnepoparennio, B HanoroBoro xoAeKkca), peryJupyiome yCJlOBHR H
HOPAROK RPARYANTCAGHOIC ACHOTHOHHA CYRCOHIR 3KTGB, RKTOB APYTHX
'OpraHOB 1 JOMKHOCTHBIX UK, JOJIKHE COOTBETCTBOBaThL 3akoHy 06 Hc-
'MOJTHHTEbHOM mpon3poacTee. OTCIofa, KaK NPERCTABIAeTCH, B NaHHOM
CATyaIMK HeoOXOAMMO PYKOBOACTBOBATHCA OOUIAMH NIDABHAAMH IIPHHY-
JUTENHHOTO HCTIOAREHUS HCIIOMHHUTEIBHRIX JOKYMEHTOR,

Hanorosoe sakoHOAaTENECTBO YCTAHABIHBAET, YTO pelileHHE O B3H-
CKAHMH HAJIOTa 32 CYET HMYUIECTRA HA/IOTOMNATEALIINKS IPHHAMASTCH B
TeuyeHHE ONIHOTO ToJIa NOC/Ae HCTCUEHHS CPOKA UCTIOMHeHUA Tpebosanns
06 ynnare Hanora,

HanorosrmM xojgexcoM (cT. 47) IpeAycMOTPeHa HEOOXOAHMOCTD Bhi-
HeCeHHs NOCTAHORJICHNS O B3LCKAHMY HAAOA 33 CYET UMYNIECTEA HANO-
TOILIATENBIMKA (HANOTOBOTO aleHTA) — OPraHM3allHK WM HHAMBHAY-
ANLHOTO Npe/IPHHAMMATENA, KOTopoe, GyAydH HCIIOTKUTEbHBIM HOKY-
MEHTOM, JOJDKHO Cofepxats: 1) baMuauio, MMs, 0TIECTBO JOAKHOCTHOIO
AHIA B HAUMEHOBAMHE HAJOTOBOrO OPraHa, BRIABLIETO YKA3aHHOE NO-
CTaHOBJCHME; 2) #aTy NPHHATHA ¥ HOMEP PelleHMsl PyxosoanTens (3a-
MECTHTeAA PYKOBOAHTE/A) HAKOIOBOIO OPraHa O B3bICKAMMH HAJIOTA 33
CYET MMYIIECTBa HAJOTOMLIATENbIHKA HAH HAMOIOBOrO arenTa; 3) Hau-
MCHOBAaHHE M afipec HAJOTOIIATE/ILIUKA-OPFAHHIAIMHK HJIH HANOrOBO-
0 areHTa — Opranmsaiuy 6o GaMumI0, NMH, OTHECTBO, NACTIOPTHNE
HaHHBIE, AAPEC NOCTOAHHOTO MECTA JKHTeAbCTBA HAJIOTOMAATEABMHKA —
MHANBYAYAILHOIO HPEALNPUHNMATENH HAH HAJOTOBOLQ aTEHTA — MHAM-
BHAYaJbHOTO NpeANpPHHHMATENS, HA Yhe MMYILECTBO 00pamaeTCs B3bl-
CKaHHE; 4) Pe3CIOTHBHYIO HYaCTh PeleHysl PYKOBOANTENA (3aMECTHTENA
PYKOBOIHTEAS) HAROTOBOTO OPraHA O B3BICKAHHH HaRora 3a CYeT HMY-
1ECTBA HANOTOMNATeNbIMMKS (11A0N0BON0 AreHTA) — OPraHU3AUMM MAH
UHIHBHEIYAIBHOrO NPEANPHHUMATENA; 5) ATy BCTYIJIEHUS B CHAY pelle-
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HHS PYKOBOAHMTE/A (3aMECTHTEAS PYKOBOIMTENS) HAAONOBOTO OPraHa O
BIHICKAHMH HAAOFa 33 CMET HMYIRECTB HARnOTOIATENLIMKS (HANOIORO-
IO areHTa) — OPraHM3ANMH HIH HHAMBHAYAALHOIO NPEANPAHAMATENST;
6) AaTy BRUAAYH YKA3AHHOIO HOCTAHOBAECHM.

Huea B BuRY, uTO cTaTed 13 3akoua 06 HCHOAHHTEALHOM NPOM3-
BOACTBE TaKXe YCTaHABJIMBAeT PAX TheGoBankii K COACPXKARMID HCHOJ-
HUTEALHOTO IOKYMEHTR, YKa3aHHOE MOCTAHOBACHHE HANOTOBOIO OpraHa
AO/XKHO OAHOBPEMEHHO COOTBETCTBOBAThH KAK TPeOOBaNHAM HA3BAHHOTO
3akona, Tak n TpeGOBaHMAM, ycTaHopaeHHhM HanorophM KoaekcoM
Poccumiickoii Degepanmn. Nozobnil punoa cornacyerca c noaunueds
Muniocta PoccHR H BA/IOTOBHX Opraliop, HameAIlel CB0e HOPMATHBHOE
sakpenaesme B nyHkre 2.1 IopAnka s3anMoneiiCTBEA HANOrOBLIX Opra-
nop Poccuiickoii Menepauny 1 cayx6 cyneOnnX MPHCTABOB OPTAHOB
wcrHnHR cyObexros Poccriickoit Mexepaiinn no npuyyanreabnoMy He-
HOAHEHHIO NIOCTAHONICHHI] HANOTOBHX OPraHOB W HHLIX HCHOJIHMTENDb-
HHX AOKYMEHTOB, YTBEPAACHHOTO COBMeCTHHIM MpHKazoM MHC u Mux-
iocra Poccnn ot 25 miona 2000 r. Ne BI-3-10/265/215.

HocTanosnenne 0 BOKHCKIHHE HAJOIA NOARNCHIBAETCS PYKOBOANTE~
AeM (3aMecTHTeNeM PYKOBOAMTENS) HaNOTOBOIO OPraHA M 3aBepAeTca
repboBOoit NeYaTHIO HATIOTORONO OPTaH;,

B coorsercrsuit ¢ yacrsio 8 ¢r. 30 3akona of ucnoMHATEALHOM NPO-
H3BOACTBE CyncOHLil NPHCTAB-HCTIOANITeNh B TPEXAHEBHLI CPOK cO AHA
NOCTYILTEHHA K HEMY NOCTAHOBJCHHA HANOTOBOIO OPraHa BHIHOCHMT NO-
CTAHOBACHHE 0 BO3GYXACHHE HCIIOIHHTEABHOIO IPOR3BOACTBA,

Y10 KacaeTCA HEHCTIOIHEHHMA HANOTONAATENbINMKOM — (HIHYECKUM
RHIOM, He SBAAIONHMCA MHAHBHAYANbHHM NPEANPAHAMaTEAeM, B YCTa-
HoOBJeHHHik cPoK 0OA3AHHOCTH 110 YILiaTe HANOTA, TO B STOM CIIy4ae YCTa-
HOBAeH o6uHii NOPANOK OOPANEHHS B3riCKaMMUsl HA HMYIIECTBO A0MKHU-
Ka. HanoroBwii opran (ranoxennnili ppran) pnpase oGpaTHTECH B CYA €
HCKOM O B3WCKRHHH HANOTA 33 C9€T IMYINECTBa, B TOM YHCAE ASHEXKHEX
CPEACTB Ha CHETaxX B (AHKE U HANHUHKY JASHEeXHKX CPEACTS, AANHOrO Ha-
JIOTORAATENLIHNKA B MPEICAAX CYMM, YKasanakix B Tpebosanin o6 yuaa-
Te naiora (c1. 48 HK P®@). B coOTBETCTBHM ¢ BRERECEHHEIM N0 AAHHOMY
Reny CyReOHWM PEIENHEM MOXET BRAABATHCA HCHONHATEALNLIH JHCY,
KOTOPHI ¥ NOANEIKHT NPHHYAUTESBHOMY HCHIOAHEHHIO,

AxTh, 0f1ata0mue CHIOH NCHOAHWTEABHOTO AOKYMEHTA, MOXKET, B
“acTHOCTH, BuHocHTh M PonA connanpHoro crpaxosanns Poccuiickoii
Dezepanan. Coraacho noaoxeHHaM nyaxra 6 cr. 22.1 Qeaeparpore
3aKoHa oT 24 Hiona 1998 r. Ne 125-M3 «O6 o6s3aTenpHOM COMMANBHOM
CTPaXOBAHHH OT HECYACTHHX CJYYACH Ha MPOHIBOACTBE H HPOpECcHo-
HansHEX 3a60acBanMily NPU HEAOCTATOYROCTH MO0 OTCYTCTBHH JIEHEK-
HbDL CPEACTB Ha CYCTaX CTPAXOBATENS Wi OTCYTCTBEN MHGpOpMANNY O
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CYeTax CTPaxoBaTesAA HCloAHuTe bHLH oprad Qonaa Bnpase B3LICKATH

© REAOGHMLKY NO CTPAXOBOMY B3HOCY H MCHM 32 CHET HHOM) HMYLIeCTBa CTpa-

xopatean. [lpn atoM aefictena ucnonHuTesbHoro oprana Monga coun-
ANLHOTO CTPRXOBaHUA NO PCARHM3AIAH [IPABA B3LICKAMMS HEJOMMKH N0
CTPAaXOBOMY B3HOCY H IIEHH 33 CYET MHOTO MMYHIECTBA CTPAXOBATE/A pe-
rnameHTUpYylorcs cratheit 47 HK PO,

B3nickasue HCAOHMXY O CTPAXOBHIM B3HOCAM H 1IEHH 33 CYET HHO-
FO HMYIIECTBA CTPAaX0BaTeA [IPOUIBOAUTCA HO PEIIEHNI0 PYKOBOAKTENS
(ero 3amecTHTensn) ucnoaHuTenblioro oprana (DoHAA nyTeM HanpaBie-
HEA B TeYEHME TpeX Anci Co Al BHIHECEINs TAKOTD peilicHus COOTBET-
CTBYIOIIETO NOCTAHOBAEIANA A1 HCLIONHEHUA CYAeOHOMY NMpHCTaBY-HC-
HOAHHTENI0.

B Hactonuece Bpems aeiicreyer Ilopaaok Baaumoneiicrena Mowupa

| COUMAABHOTO crpaxosanua Poceufickoii Deaepauuu, ero venosrnuTens-

HBIX OPTAIOB H CJIyXO0bl cyaeOHnx 1pucTaBoB MBHHCTEPCTBa IOCTHIMH
Poccuiickoit Dexepanue Opa OPUKYHTENHHOM HCITOAHCHHE NOCTAHOB-

~ NeHuil MCNOJHKTENLHBIX opranos MoHAA COUMANBHOIO CTPAXOBAHMA

Poccuiickoit Peaepanny o BIHCKAHUHA HEAOHMKH 110 CTPAXOBLIX B3HOCAM
H [eHH 33 CYET MMYIECTBA CTPAXOBATENICH, 3 TAKXE HHBIX HCIOIHATENb-
HBIX JOKYMEHTOB O B3bicKanuH B noab3y Dolla coumansroro cTpaxosa-

~ nua Poccuiickoiit Medepauny, yTBepXACHHIH COBMECTHHM TPHKAZ0M

Mumocta Poccnn B ®onaa coumammuoro cTpaxoBapma Poccuiickoit
Meacpanuu ot 10 aexabpa 2003 . Ne 317/280. Ykasannuii llopapok co-
AepXkUT pAn TpeboBatuil K OPOPMACHHIO OCTAHOBAEHHS O BILICKAHHN
CTPaxoBOr0 B3HOCA, HMEIOMETO CHIY HCIIOAHMTENbHOrO AoXyMeHTa. Tak,
YKasaHHOE MOCTAHOBJAEHHC JAOAKHO COAEPXATH (PaMumHIo, MM, OTYe-

. CFBO AOAXNOCTHOTO AHla H HaHMEHOBaHHE HCMONHMTEABHONO OpPraHa

DoHAZ; AATY NPUHATHA K HOMEP peHienys PYKOBOAHTeNns {ero 3aMecTH-
Tens1) HCNONHHTeNbHOTO oprana MouAa 0 B3NCKAKHH CTPAX0BOIO B3HOCA
3a CYeT WMYILECTBa CTPAX0BaTe/AA; HAMMEHOBAHHE H aZPEC CIPAXOBATEN,
Ha Ybe HMYINECTBO 06PALIAETCA BIRICKAHIE; PE3OMIOTHBHYIO YaCTh pellie-
HUA PYKOBOANTeAs (€r0 3aMECTHTEAA) HCHOAHHTEAbHOTO oprada DoH-
A2 O B3BLICKAHHM CTPAXOBOTO BIHOCA 32 CHeT HMYIIECTRA CTPAXOBATENS;
AaTy BCTYILIEHMS B CHNY PEmENnA PYKOBOAMTENS (€10 JaMeCTHTENs) HC-
NOAKHTEAbHOIO oprasa MoHzA O B3EICKAHMY CTPAXOBOIO B3HOCA 3a CYET
HMYIIECTBA CTPAXOBATE%, A TAKKE AATY BMAAYH YKAZAHHOIO HOCTAHOB-
NeHna.

IlocranoBaeHue O BILCKANWA CTPAXOBOTO BIHOCA 33 CUET AMYIECTEA
CTPaxoBaTens AC/LKHO ORITH HOANNCANO PYKOBOAHTEAEM (€10 3aMeCcTH-
TeAeM) HCIONHRTeAbHOrO opraHa MoHAa H 3aBePEHO HEYATHI0 HCIOAHH-
TeabHoro opraia Monaa. lpu 3roM yxazanuoe NOCTAHOBACHHE NOLNEKHT
HANPaBACHNIO CyAeGHOMY NPHCTABY-HCNOAHHTENIO CONPOBOAHTEABHBIM
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MHCHMOM, B KOTOPOM YKA3RIBAIOTCA JAHHBIE O JNUAX, OTBETCTBEHHEIX 32
(HHaHCOBO-Xx03ARCTBEHHYIO ACSTEALHOCTD CTPAX0OBATENA, 2 TAKNKE aApec
(aKTHYECKOr0 MECTOHAXOXIECHHUS CTPAX0BaTeNs U aapec ero obocobaen-
HBX NO/IPa3AcAeHHIL,

K conpopoanTenbHOMY AUCbMY IPHJIACAIOTCA KOMHM peileHHA O
B3BICKAHHH CTPAX0BOIO B3HOCA 34 CUET UMYILECTBA CTPAXOBATEAA H H3-
pelleHusa OaHka.

Kpome TOro, OAHOBPEMEHHO C NMOCTAHOBACHHEM HCHOJTHMTEIBHOIO
oprata Ponna B cryx0y cyAeGHRIX MPHCTABOB HANPABMACTCH 3asBACHAE
0 HAIOXKEHHH APECTa HA MMYIIECTBO AOMKHHKA,

OdopuneHHbIE B YCTAHORIEHHOM NOPAAKE aKThI OPTaHOB, OCYIIECT-
BAAIOIMHX KOHTPOJAbHBIE (PYHKUMH, O B3HICKAHWHM JCHEKHBIX CPEACTB ¢
NPUAOKEHHEM AOKYMEHTOB, COACPXAIHX OTMETKH OAHKOB HJIH HHBIX
KPEAUTHRIX OPraHH3aLMif, B KOTOPhIX OTKPHITH pacueTHbIE H HHBIE CHETa
NOJCKHHKA, © TIOJIHOM MW YaCTHIHOM HEHCIOAHeHHH TpefoBaHuil yka-
3aHHBIX OPTAHOB B CBA3K ¢ OTCYTCTBHEM HA CUETAX JOJDKHHKA AEHEXKHBIX
CPEACTB, HOCTATOMHBIX A/ YAOBJACTBODEHHsI ITHX TpeOoBaHMil, MOTYT
6BITH NpeABABACHD] K UCIIORHEHHIO B TEYEHHE WeCTH MEeCANes ¢O AHA HX

BO3BPAINERNs GAHKOM HAN MHO KpeAMTHOH OpraHu3auueii.

AKTH 10 f1esaM 00 aIMHHHCTPATHBHBIX
§ 4.7 | npaBonapymenusx

CynaeOntie aKThl, aKTH APYTHX OPraHOB W JOAKHOCTHRIX JHIL RO Jie-
AaM 06 AAMHHUCTPATHBHBIX NPABOHAPYUICHHUAX 3aKOH 006 HCIIOAHHTEND-
HOM MPOH3BOACTBE OTHOCHT K YHCIY HCTIONHUTEMbHBIX AOKYMCHTOB, U B
COOTBETCTBHH € YacTbi0 7 CT. 21 Ha3BaHHOTO 3aKoHA OHM MOrYT OMThH
ApeabABJICHR! K HCTIO/HEHMIO B TEYeHHE OAHOIO TOAA €O AHA KX BCTYILIE-
HHA B 3aKOHHYIO CHITY.

InaBa 23 KoAIl P® coaepxut ykasaHue Ha cyAeGHEle U MHBIE Op-
TaHhl, 3 TAKKE HA JO/UKHOCTHBIX JIHL, KOTOPHE YIIOAHOMOYEHEl PACCMa-
TPMBATD feNa 00 aIMHHUCTPRTHBHEIX MpaBOHApYeHHAX. X nepeueHn
nocTaTouno ofbeMen. B yactHocTw, cratba 23.47 Konexca K TaknM cybn-
€KTaM OTHOCHT OpraH, yItOJJHOMOYeHHHH B 06aacTi PUHAHCOBHIX PhIH-
xoB. KakoBniy Ha ceroaus sieagerca Peaepansnan cayxba no pusasco-
BoiM priHKaM (DCOP Poccun). B nensax obecneuennst apdekTUBHOIO
B3aMMOAEICTBUA €O Cy60H CyneOHBIX NPUCTABOB NPM HCHOAHEHHH
BOJVIOMKEHHLIX Ha 3TH cayxOn 3agay O CCII Poccun u3naia npukas oT
9 mapra 2007 r. Ne 82 «06 obbasnenun Cornauienus o NOPIAKE BIAUMO-
nelicteug Peacpansuoii cayxon no punancosnM punkam 1 Oenepans-
Ho#l cayxbn cyAeOHBIX MPUCTABOB MPH HCAGJHEHHH IOCTAHOBACHMIL



; (PepepanbHoil cxyxOn 110 GUHAHCOBHM PHEKAM M MHBIX HCIIOMIHKHTE/b-

_ HBIX BOKyMeHTOBs, Tak, ucxoas us ykasattoro Coriamenus, ecy B Xoje
HCHOJHHTENBHOTO NPON3BOACTBA AWIKHMK HONHOCTLIO (YACTHYHO) HO-
TACHJI CyMMYy, iomiexantyo sapickanmio, OCOP Poccun uau cooTser-
cTeyoliee peruonanbHoe oTAeAeHHe OCOP Poccun Hanpaeaser cyaeh-

- HOMY DPHUCTaBY-MCHOAHHMTENIO, ¥ KOTOPOIO Ha HCIIONHEHUH HaXONATCH
HMCHOIHATEIbHBIA AOKYMEHT, YBEAOM/ICHHE € IPHAOKEHHEM 3ABEDEHHIX
OCOP xomait cooTBeTCTBYIONIMX BAATEXHEN AOKYMEHTOB. Iipn 3ToM

| BEHEXINe CPEACTBA, HepeuMcIeHHRIe AOMKRAIKOM NOCTe NOMyYeHs HM
KOTIHH [TOCTAHOBACHHA O BO3OYKACHHH HCIIOAHNTEABHOIO IPOHIBOACTEA
(32 HCKHIOUCHHEM HMHNX TeKymHX Iumarexeii), yunrupaorca OCOP
Poccvn mstu pernonansubiM otaenerieM OCOP Poccun B cyer noraure-
HHSA 330/DKEHHOCTH 110 UCTIOHUTEALHOMY JOKYMEHTY, IPOH3BEIEHHOMY
B PE3YJLTATE JEATENLHOCTH CyACOHOr0 MPHCTABA-UCTIONRHTENS.

Henexcpie cpeacTsa, B3BICKAHHEE B XOA€ MCHOAHEHHA MCTIONHH-
TeAbHBIX AOKYMEHTOR, HEPEUMCIIAIOTCH CTPYKTYPHEIM NIOAPA3CACHHMEM
TeppuTopuaastoro oprana MCCII Poccun na cueta, yKasaHHBE B MC-
HOJHMTEHHOM A0KYMENTE H CONpoBoAuTensioM nuchme @CDP, B cpok,

. YCTRHABJIHMBACMHL HOPMATHBHHIMH IIPABOBEIMH AKTAMH, PEryAUpYIONH-

~ MH IIOPAAOK 3a9MCACHHA H BBIAAYH ACHEXHKX CPEACTB CO CYETOB MO yye-
TY CPEICTB, NOCTYNAIDIIKX BO BPEMEHHOE PAcNOpsiKeHHe CTPYKTYPHBIX
noapasaencHui TeppuropHanbanx opranoB ®CCII Poccun. Ecam B ue-
NONHUTENBHOM JJOKYMEHTE, BEIRAHHOM CYAOM, OTCYTCTBYIOT CBEJEHHS O
CYETAX, HA KOTOPbie JOJBAHE GHTD NCPETHCACHH B3bICKAHHBIE CYMMBE, TO
CyAeOHBI# IPHCTAB-HCTIONHKTEIb 3a0PALIKBACT CBEACHHA 00 3THX cueTax
y ©@COP Poccuut HIH ero perHoHaALHOTO OTACICHHS.

IloctanoBacHHe A0 Aeay 06 AMUHHCTPATHRHOM NMPABOHAPYIICHAR
MOANEKMT MCIIOHEHHI) ¢ MOMEHTA €r0 BCTYILICHHS B 32KOHHYH) CHAY.
Berynaer xe ono B 3akoHHYI0 cray: 1) nocae HcTeYenns CpoKa, yCTaHOB-

. ReHHOTO /s 06XANOBAHNS IOCTAHOBNEHHS RO ANY 06 AAMUHHCTPATHB-
HOM NPABOHAPYWIEHMH, €C/IH YKA3aHHOE ITOCTAHOBAECHHE He ObLIO 0bxa-
JIOBAHO HAH ONPOTECTOBANHO; 2) HOCAE HCTEYEHHA CPOKA, YCTAHOBJICHHOID
A5 ODXANOBAHUA PEINEHHR 10 Xanobe, MPOTECTY, eCNH YKa3aHHOe perIe-
HMe He 6bL10 06XKANOBAHO MM ONPCTECTOBAHO, 32 ICKAIOUEHHEM CIIYYAcB,
€CJIM pellieHHeM OTMEHSeTCA BRHeCceRHoe NOCTAHOBACHHE; J) HeMewIeH-
HO [0C/Ie BEHECeHHs He NOAIEKAIero 00XaNoBaHHIO pelenns 1o Xa-
a00e, NpoTeCTY, 32 MCKIIOYEHHEM C/y4aeB, eC/IH PelleHHEM OTMEeHAETCH
BhlHeceuroe nocraHopaenne (1. 31.1 KoAIl PD).

O6pamesnye HOCTAHOBACHKA NO Jeiy 00 aAMUEACTPATMBHOM NPaso-
HAPYUIEHWH K HCIIONHEHHIO BO3NATAECTCS Ha CYABID, OPraH, AOMKHOCTHOS
JIMLO, BEIHECIIHY MOCTAHOBACHUE.
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B cayuae paccMoTpeHus XanoOb, MpoTecTa Ha NOCTAHOBAEHHE 1O
Aeny 00 ATMUHACTPATHBHOM NPABOHADYMICHHM H (UNIH) HA NOCASAYIOWEe
pelneHHe 110 xanobe, NPOTECTY BCTYUHBHICE B 3AKOHHYIO CHAY TOCTAHOB-
JieHue 1o filey 00 aAMUHHCTPATHBHOM NPABCHAPYUICHHH HAPABASCTCS]
CyAbE, B OPraH, AOIKHOCTHOMY JIHLY, YNONHOMOYCHHKM 00paliaTh ero
X ucnonsenno. Ilpu 3T0M yKazaHHOE BOCTAHOBJCHHE A0/DKHO OHITH Ha-
NPABJAEHO B TeYEHHE TPeX CYTOK CO AHSA BCTYIICHHS €10 B 3aKORHYI0 CHITY.,
Ecau xe NoCTAHOBRJIEHHE [0 Aedy 00 aAMMHMCTPATHEHOM NPABOHAPYLIE-
HUH He 6BLI0 06XAN0BAHO MM ONPOTECTORAHO B YCTAHOBACHHRIE CPOKH,
TO OHO HANPABAAETCH B OPraH, AC/LKHOCTHOMY JHILY, YIOMHOMOMCHHEIM
MIPUBOAMTS €10 B HCTIOAHEHHE (B TOM YUCAE CyAeOHOMY IPUCTABY-UCTION-
HHTENID), B TEYEHHNE TPEX CYTOK €O AN €50 BCTYIUIEHHSA B 3AKOHHYIO CHAY,
a B CAY4ae pacCMOTPEHIM XKAN00bI, APOTECTA - CO AHA NOCTYIVICHHA pe-
HieHns No Kanobe, MPOTeCTy A3 CYAA MM OT JONKHOCTHOIO JHUA, BH-
HECIIHX pemeRne.

Cyass, opras, A0JKHOCTHOE JIHLO IPH HaNpaBAcHYH NOCTAHOBACHKA
no aeny 06 aAMMMMCTPATHBHOM NDABOHADYHICHHH B OPIaH, AOJKHOCT-
HOMY JIMILY, YNIONHOMOYCHHBIM IIPHBOAMTD €10 B HCNOIHEHHE, IeNA0T Ha
YKa3aHHOM NOCTAHOBJACHHH OTMETKY O JIHE er0 BCTYILICHHS B 3AKOHHYIO
CHAy AHO0 0 TOM, YTO OHO TOANEKHT HEMEICHHOMY HCIIONHCHHIO.

Hocranoprnense no aeny 06 aAMURHCTPATHBHOM IPABOHADYIUCHRY
NPHBOJAHTCA B HCHOJHEHAE YIIOAHOMOUYEHHEIMH HA TO OPIaHOM, JQMX-
HOCTHHIM JIMHOM B nopsAjke, ycTaHosacHHoM Koaexcom Poccuiickoit
Mepepaumn 00 aAMUHHCTPATHBHHX NPABOHADYHICHHAX, APYTHEMH (eae-
PAIbEBIMH 3aKOHAMH (B YACTHOCTH, 3aKOHOM 00 HCNONHUTENBHOM NpPO-
H3BOACTBE) M NPUHHMACMHEIMH B COOTBETCTBHM ¢ HUMM IOCTAHOBJICHHA-
mu Hpasnrenscrsa Poccniickoit Depepanyn.

Cy0OvexT, BuHeclyil NOCTAHOBJICHHE O HaSHAYEHHH AZMHHHCTPa-
THBHOTO HAKA3aHHUM, NPEXPAILIACT HCOQIHEHHE NOCTAHOBICHNA B CIyIac:
1) H3ZaHHA aKTa AMHMCTHH, ©CH TAKO aKT YCTpPAHAET NPHMeHeHHe an-
MHHHCTPaTHBHOIO HAKASAHUA; 2) OTMEHH WAH IPH3HAHHSA YTPaTHBIIHMH
CH/Iy 32aKOHA WIH €ro NOJOKEHUA, YCTAHABAHBAKIIHNX AEMHHHCTPATHB-
HYI0 OTBETCTBEHHOCTE 32 COAEAHHOE; 3) CMEPTH AMN2, MPUBACYEHHOTO K
AAMHHHCTPATHBHOMH OTBETCTBEHHOCTH, UAH o0LABNEHMs er0 B YCTAHOB-
JIeHHOM 3aKOHOM NOpAKe yMePIIHM; 4) HCTeUeHNA CPOKA AABHOCTH MC-
MOJHEHNA NOCTAHOBJIEHHS O HASHAYEHMM AJMUHHCTPATHBHOID HAKAIR-
HHA, KOTOpH B cooTBercTBHH 0 cTarbeil 31.9 KoAll P® cocrasaser
OfHH TOA; 5) OTMeNs ROCTAHORICHNA; §) BHHeceHNA B CAYSaAX, IPEAY-
cuorpennbix Koaexcom Poccuiickoii Deaepatinn 06 aMAHHCTpaTHBHbIX
NPABORAPYMICHHAX, HOCTAHOBACHHS O MPEKPALIEHHN HCIIOAHEHHS HOCTA-
HOBJIEHAS O HA3HAYEHHH AAMHHHCTPATHBHOIO RAKA3AHMS.



4. Henosrumeasieie DOXYMEHRb

4 Cornacno obmemMy NpaBiITy, YCTAHORIECHHOMY B AnMuHUCTpaTuBtoM 7113

SAKOHOAATENLCTBE, NOCTAHOBACHHE O HAMOKCHHH AAMUHHCTPATHBHOIO

mrpada NOANEXKHT AOGPOBOJABHOMY HCNOJHCHHIO AMHOM, TPHBACYCH-

HBEIM K aAMHHNUCTPATHBHO# OTBETCTBCHHOCTH, He 003 uee 30 aneil co AuA

. BCTYILICHHA OCTAHORACHAA O HAIOKEHHH AAMEHNCTPATHRHOIO mrrpada

{ B 3AKOHHYIO CHILY JMGO CO AHS HCTeYEHMSI CPOKA OTCPOYKH HAH Paccpod-

. xu (ct. 32.2 KoAIl P®).

: Ipu oTCYTCTBMM Xe JOKYMEHTa, CBUACTENLCTBYIOmEro ob ymsare

| AAMHMHNCTPATHBHOTO HITPpada, No HCTEYEHMH YKasaHHmX 30 Aneit cyabs,

- OpraH, AOAXKAOCTHOE JAKUO, BHHECIIHE HOCTAHOBACHNe, HAIPABARIOT CO-
OTBETCTBYIOU[HE MATEPHANN CYAeOHOMY NPHCTABY-WCNOAMMTENO AAA

: B3HICKaHHA CyMMhl 2AMHHMCTPaTHBHOTO ITpadha B Nopsiake, NPeAYCMO-

' TPeHHOM 3aKOHOM 00 HCIIOHATEILHOM IPOH3BOACTBe,

: Kpome TOro, cynefOusiM UPHCTABOM-HCTIOAHHTENCM WOICKHT HC-

! NONHEHHIO ¥ NIOCTAHOBACHNE CYAbBH O BOIME3NHOM HIBATHH WIH O KOH-

duckauEH Bengy, ABHBIICHCA OPYAMEM COBEPIICHHA HIH MPEIMETOM AI-

MHHNCTPaTHBHOTO npasonapymenus (cT. 32.4 KoAll P®), Buecre ¢ TeM -

NOAYEPKHEM, YTO IOCTAHOBJICHHE O BO3MESAHOM HIbATHH WK 0 KOH(H-
CKAMM OPYAXMA H OOLBRX IPUIIACOB NOANCHKHT HCNIOHEHHIO OPraHaMH
! BHYTPEHHHX A€
i IloctanoBaesue Cyaby 00 AAMHHHCTPATHBHOM HPMOCTAHORACHAH fie-
" ATENBHOCTH TAKKE NCNONHACTCH CyAeOHBIM IPHCTABOM-HCNONHUTENEM,
. HPHYEM HeMEAJICHHO OC1e BRHECEHHA TAKOIO HOCTanoRseHus (cr. 32.12
"~ KoAIl P®D). Ilpy aaMHHHCTPaTHBHOM NPKOCTAHOBNEHHH ACATEILHOCTH
. IPOM3BOAMTCS HaNOXKeHHe NIOMO, ONleYaTHIBAHHE [IOMEIEHHii, MECT Xpa-
HEHHA TOBAPOB U HHLIX MaTEPHAJLHKEX HEHHOCTEH, Kace, a TaKXe NpHMe-
" HAKTCA APYTHE MEPhHI 10 UCIOAHEHHIO YKA3AHHbIX B [IOCTRHOBICHAH 06
. ATMUARCTPATHBHOM IIPHOCTAHOBICHHH AEATCHABHOCTH MEpPOLPHATHIA, He-
- OOXOAMMMIX AT HCTIOJHEHHS AJMUHHCTPATHBHOMNO HAKASAHKA B BHAE afl-
MHHHCTPATHBHOIO PHOCTAHOBACHHA ACATEABHOCTH (cr, 109 3axona ob
HCIIOIHHTEALHOM NpoH3BoacTBe). Bonpoc ucnoanetus Tpebosanmii ob
* ANMMHHCTPATHBHOM MPHOCTAHOBJACHUH AEATEALHOCTH gonxupxa GoJee
. monpobuo Hyzer HamH paccMoTpes B raage 11 HacToAmero yueGHuKa.

HMocranosaenue cyaedHoro
§ 4.8 | npacrasa-ucnoaunreas

BoaMOXHE cayYan, KOrAa noctanopnetne cyaebnoro npucrasa-ue-
" MOJHHTEAA MOXET CTaTh OCHOBAHHEM AJIA 3036}’*)‘.[81{1-[5{ CaAaMOCTOSATENR-
‘ HOMO HCIOJAHHTEALHOTO NPOUIBOACTER, H B aTolt CHTYal[HH pacCMaTpHBa-
; €MO€ MOCTAHOBAECHHE npnoﬁpe‘rae'r CHAY HCIOAHHTHILHOTO ADKYMEHTa,
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TAK KaK HMCET HENbI0 OCYIIECTRACHHE HMYLIECTBEHHOTO B3HICKAHHMA 32
npeaenaMy yxe posdyKACHHOro HCIOAHMTEABHOTO [IPOU3BOACTRA,

B cootBeTcTBUM ¢ 3aKOHOM 06 HCTIONHKTEBHOM HPOA3BOJCTEE K Ta-
KHM NIOCTAHOBACHUSIM MOTYT ObITb, HANPHMED, OTHECEHBI:

v MOCTAHOBJICHHE O B3LICKARHUH HCHOMHMTEABCKOrO cbopa (cr. 112);

v [IOCTAHOBNEHHE 0 HamowernH wrpadga (cr. 115);

¥ TOCTAHOBJIEHHE O BILICKAHMH PAcXOA0B N0 COBEPIICHHIO HCIIOAHM-
TeJabHBIX AelicTeuii (cT, 116).

HeficrByonlee 3aKOHOAATEALCTBO YCTAHABIMBACT ONOpeAeNCHHbIE
TPeOOBAHHA ‘K CONEPXKAHHIO WOCTAHOBCHUA CyAeOHOrO MpPHCTABA-HC-
noaxuteas. Bonee roro, peacTasnserca BakHbLIM 06PAaTHTL BHHMaHUE
HA TO, YTO 0btyue Mpeboeanus, NPEAbIBASCMbIC K HCIIONTHUTE/bHBIM A0~
KYMEHTAM, H3 ROCTHANOSACHUR CYOeOH020 NPUCMALA-UCROTHUMERR He Pac-
npocmpansiomes. Tako#l BhBOA crepyeT u3 OYKBAIBHOIO TOJKOBAHMSA
vactH 1 cr. 13 3akoHa 06 NCROIHMTEABHOM IPOH3BOACTEE. 3aech Heobxo-
JIAMO PYKOBOACTBOBATBCH CNIEMHAIBHON HOPMOit yacTn 2 ¢T. 14 Hassan-
HOro 3aKoHa, B COOTBETCTBHH ¢ KOTOpOH B NMOCTAHOBJACHHM CyAeOHOrO
[PHCTaBA-HCIIOAHNTES AODKHE ObITh YKA3AHDL:

HAHMEHOBAHHE NIOAPAIALICHHA CyAe0HBIX IPHCTABOB H €10 aApec;

JATA BRHECEHHUS IIOCTAHOBICHHS;

AODKHOCTS, GaMHINA ¥ HHHIMAAB JINIA, BHHECHIero 10CTAHOBe-
HHE;

HAHMEHOBANHE H HOMED NCMOMHKTEABHON) NPOASBOACTER, 110 KOTO-
POMY BRIHOCHTCS HOCTAHOBJICHHAE;

BOMPOC, NO KOTOPOMY BBIHOCHUTCA NIOCTAHOBACHHE;

OCHOBAHHUA NPHHUMACMOTO PELIEHNA €0 CChUIKOH Ha (emepansinie
3AKOHBI N MHHE HOPMATHBHBIE NPABOBKE AKTH;

peuenye, NPUHATOE [10 PACCMATPUBAEMOMY BOIIPOCY;

NIOPAAOK OGKANOBAHUSA IOCTAHOBIICHHA.

Ilpu 3TOM BO3HHKAET BONPOC: PACHPOCTPAHAIOTCA JIH JARHLEE TPeGo-
BARHA HA BCE IIOCTAHOBACHHSA CYAe0HOIO IPHCTABA-HCHOIHHTE A HIH JXKe
TOBKO HA Te H3 HUX, KOTOPLIE ABIAKTCA HCTIONHHTeABHLIMH JOKYMEH-
ramu? C oaHolt cToponbl, BEOASINAA MOA06HbIE TpeGoBarusA K coaepia-
HIO craTha 14 3akoHa 06 HCNOIHUTENHHOM MPOM3BOACTBE HAXOAUTCA B
raase 2 «Hcnonuuresstinie AOKYMEHTBI», OAHAKO ¢ ApPYrofl — craTba 14
chopMyaupoBana TakuM ofpasoM, uTO cepoil CBOETO HPHMEeHEHHA
HMEeT IOCTAHOBNEHHE CYAeOHOrO NPHCTABA-UCIOAHHTENS KAk TAKOBOE.
Ilpeacrasaserca Bnoase o0OCHOBAHHBIM PaccMoOTpenye crarsu 14 3a-
KOHA 00 MCTHOMHHTENBHOM NPOMIBOACTEE B Kavectse obiueil nparopoil
HOPMHI, PacnpoCTpaHAlINelt CBOe ACHCTBHE HA Bee CAyYaH BHIHECCHHsA
CyAeOHbIM IPHCTABOM-HCIOHHTENEM MOCTAHOB/CHAA,



Thasa 4, Henomsymenvive OOKyMeNnInt

AKXTRI APYTHX OPraHOB (HCIOJHHTEALHAS
§ 4.9 | mapmucs HoTapuyca)

TlepeyeHbr HCIONHNTEABHBIX HKOKYMCHTOB, coAepawniica B cra-
The 12 3akoHa 06 HCNOJHHUTENBHOM NIPOU3BOACTBE, KAK YKe OTMEYANIOCH,
He ABJIACTCS HCUEPNbIBAIOIIMM, IOCKO/BLKY YCTAHARIHBAET, YTO K HCIION-
HHUTEAbHBLIM AOKYMEHTAM OTHOCATCH, B TOM YHCAE aKThl APYTHX OPrAHOB B
cAyYanx, NIpeAyCMOTPeHHHX (enepanbHeiM 3akoHOM. Mcxonsa u3 ananu-
3a AeficTBYIOIEr0 3aKOHOAATEALCTEA K NOAOOHEIM AKTAM MOXHO OTHECTH
AOKYMEHTH, YCTAHABIMBAIOMIME 32A0IKEeHHOCTb, HA KOTOPHIX YYMHEHA
HCTIONIHHUTEALHAS HAAMACH. :

HHeTuTyT MCnojHmTe/IbHOM HAMIIHCH HOTAPUYCA ODeCIeyHRaeT 3a-
IMTY IPaB KPeAUTOPA-BABICKATENRA HYTeM (POPMAECHHS B YIPOIEHHOM
NOPAAKE 'BIHCKAHUA A0JTa C HeAoGpPOCOBECTHRIX AO/KHEKOB Ge3 HMX
BBI30Ba B HOTAPHANBHYIO KOHTOPY, HO B TO Xe BpeM: obecneunsaer no-
CTaTOYHBIM 00PA30M M KHTEPECH RO/KHUKA, TAK KAK MCUOIHATEIBHAS
HAAIIMCh COBEPIIAETCH TOABKO Ha MOJMMHMEIX AOKYMEHTax, GeccmopHo
NOATBEPAAAOIMY 3A/(0/DKEHHOCTL M He BH3HIBAIONIMX Kaxux-aubo co-
MHeHHI ¢ TOUKH 3peHnsl HX JOCTOBEPHOCTH.

JlaHnbili MECTHTYT MMEET AANTEABHYIO HCTOPHIO M OTHOCHTCA K TAK
HA3bLIBAEMBIM HecYAeOHBIM GOPMaM 3aIUTEI HHTEPECOB KPEAHTOPOS O
- hopMATBHO YAOCTOBEPEHHBIM 00A3ATEABCTBAM.

Hcnronnurenbran Hagnnae npepctasnser coboR pacnopAxeHne
HOTAPMYCA O BILICKAHWA € JORKHUKA NPUYUTAIOWERCH B3BICKATEN0
OfIpeAeNeHHOM CyMME! eHEr AU MCTPeBOBAHMM ABUXUMOD MY~
wecrea’.

Coraacuo cratoe 93 OcHop aaxonozarenscTsa Poccniickoii Mene-
PALIMH O HOTAPWATE BILICKAHUE N0 HCTIONHUTENLHON RANIHCH IIPOKIBO-
IMTCA B HOPAZKE, YCTAHOBIEHHOM IPAXIAHCKHM NPOLECCYAIbHBIM 3a-
KoHogaTenscTBOM Poccuiickoit Meaepanuy Ana uemoaHenna cyxeGHbIx
. pemennit, Takum 06pa3oM, pacCMATpHBaeMat HCIIOMHHTEALHAR HATIHCD
- NPHPABHHBAETCA K HCIIOIHHMTEIbHbLIM OKYMEHTAM, HA OCHOBAHWH KOTO-
. PHIX B OPHHYAMTEALHOM MOPAAKE YAOBNETBOPAITCA TPeHOBAHMA B3Ibi-
. CKaTeJs.

' JLns B3BICKAHHUS AeHEXHBIX CyMM KU NCTpeOoBaHHA MMYIECTBA OT
HBOJDEKHMKA HOTAPHYC COBEPILlAET MCIIOJIHNTEbHbIE HANIIHCH Ha AOKYMEeH-

TaX, YCTAHABAHBAIOUHX 3a0JIKEHHOCTb. [lepeyeb AOKYMEHTOB, 110 KO-
" TOpHIM B3LICKAHHE 3aJOJLKEEHOCTH IPOH3BOANTCA B GeccnopHom nopsia-

! Cwm.: Tloctareiinuil KomMentapuii k OcHomam 3axonogaTenversa Poccriickol
Meaepaunn o norapuarte / Ioa pen. B.H. Aprynosa. — M., 1996. — C. 74.
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K€ HA OCHOBAHHH MCHOMHHTEABRLIX Haanucel, ycranaraueaerca Hpa-
BHTENRCTROM Poccriickoit Mepepaiy. B HacToamee Bpems Ansa 3THX
uenei npumenserca [lepeyenb A0KYMEHRTOB, HO KOTOPhIM B3BICKAHHE 33~
AO/IKEHHOCTH IIPOM3BOAHTCA B OeCCLIOPHOM MOPSIKE HA OCHOBAHHK MC-
HOJHHTENBHBIX HaAnuceil OpraHoB, COBCPIIAKINHX HOTAPHANBHBIE AEH-
CTBUfA, yTBepXAcHHbill nocranoBaeinveM Cosera Munncrtpos PCOCP
ot 11 mapra 1976 r. Ne 171, B COOTBETCTBAN € KOTOPLIM K TAKUM AOKY-
MEHTaM, B YACTHOCTH, OTHOCATCA HOTAPHANBHO YHOCTOBEPCHHBIE CAEAKH,
CBA3AHHBIE C HOYYeHHeM ACHET HAH OCYIeCTRICHHEM BO3BPAaTa HAH ne-
peaauM umymecrsa, [lpauem pas noaydeHEA HCNIOIHUTEABHOE HaanKCy
LHPEACTABNSETCH NOAHHAKN IKIEMILIAD HOTAPHAABHO YAOCTOBEDEHHON
CAGNKH, IPeTLABACHHEE K IAATCKY YCKH, HEOMAATa KOTOPHX YAOCTO-
BEPEHA TOCYAPCTBEHRNM HOTAPHYCOM, HJIATENBIHKOM HAH PACIETHBIM
YIPeKACHHEM NYTEM COOTBETCTBYIOWMX HANHCEI HA YeKAX, 3 TAKKE pAa
JAPYTHX AOKYMCHTOB.

Crout OTMETMTDb, uTO Buumeykasannsii [lepedens Ha ceronus B
SHAMHTEALHOH CTEIEHN YCTapesX H HYXAAETCA B CYIIECTBEHHOH nepepa-
Botxe.

3aKoHOAATENLCTBOM 0 HOTAPHATC ONPCACACHN YCIOBHA COBEPIICHAA
HCIOJIHMTENBNOIT HaaNHCH. TaK, HCIIOJIHATE/IBHAA HAZNKCH COBEPUIAETCH:

€CAM NPEACTABACHHBIEC AOKYMENTH HOATBCPKAAIT OCCCnOpHOCTE 3a-
JOJIKEHHOCTH WIH KHOM OTBETCTBEIHOCTH ACMXHHEA NCPCA B3WCKATC-
JieM; )

€CJ/IH CO /IHA BO3HMKHOBEHMSA fIPaBa HA HCK Npomwo e Gosce Tpex
JIET, & B OTHOWICHUAX MEXKAY NPCAIPHITHAMH, YIPEKICHAAMH B OPrann-
3ALHAMH — He GoJee OAHOIO TOAA.

HenonnawTeabHas HAAIKCH B COOTBETCTRUM CO cTaThel 92 OcHos 3a-
KoRoAaTensCTBa Pocchiickoil Megepamym 0 BOTApHATE AOAKHA COACP-
#*atb: 1) QaMHAMI0 H HHALHHAAK, JOMEHOCTE HOTAPHYCA, COBEPRIANNIE-
TO HCTIOTHHTEABHYIO HAAMHCH, 2) HAHMEHOBAHHE W AAPEC BIHICKATEN,
3) HauMeHOBaHMWE H aapec KOMKHUKA; 4) ofo3Hauenue cpoKa, 3a KOTO-
PHiil IPOM3BOAHTCA B3LICKAHHWE; 5) obo3zHaYeHHe CYMMSBI, NOAJIEKALNEH
B3HCKaHA, WIH NPEAMETOB, NIOAEkKANMX ACTPe6o , B TOM YHC/Ie
ICHH, IPOLEHTOB, ECAH TAKOBHE NPHYATAOTCH; 6) 0003HaYenHe cyMML:
roCYAApPCTBEHHOMN NOUAHHEL KAH TApHGA, YIIAAYEHHBIX BILICKATEACM HAY
NOANIEHKAMNX B3LICKAHHIO C AODKHAKA; 7) AaTY {roa, MeCcal, YACA0) co-
BEpIICHHA HCTIONHUTENBHOH HaaANKCH; 8) HOMED, TOA KOTOPHM HCNOJIHA-
TeNbHAA HAANKCH 3APEMMCTPUPOBata B peectpe; J) NOANKCH HOTAPHYCA,
COBEPIMHBIIETO HCIOAHUTENLHYIO HAAIMCH, A TAKKE HEYATh HOTAPHYCA,

Jarparupas BONPOCHL, CBA3AHHBIE ¢ COBCPHIEHHMEM HCHOMHMTCABHON
HAAUACH HOTAPHYCA HA LIOKYMEHTAX, YCTAHABAHBAKMIINX 3A/IVIKECHHOCTD,
O0paTAM BHUMAHKE HA BOSHHKAIOWME TIPU DTOM B PAMKAX OPUHYAUTENb-



EM 4. Homoxnumexvivse doxizeenmod

BOrD HCNOJHeHMA caokHocri. Kak cnpaBesnnBo OTMEUAETCA B AMTEPa-
Type, Ha CeTOAHAIINKI Acab yYMHeHHbIC Ha AOKYMEHTaX MCIOJHHTEAb~
HHE HaANMHCH HOTApHyca (AKTMYECKH HE NPHHNMAWTCA CyReOHBIMH
IPHMCTABAMH-KCTIONHHTEAAMH A5 HenoaneHun'. C Hamed Touxy apenus,
noA06HHI OAX0A HEe OCHOBAH Ha HOPMAX AeHCTBYIOIEI0 3aKOHOAATE b~
€TB2 U HYXA2eTCA B ckopelimeli koppexTHpoBKe.

Kouncmuryunonnsiii Cya Poccmiickoii Deaepamin Takke Bhpazun
C€BOIO NMO3HIHIC N0 IToMY Ponpocy. Tak, Koncrurynmonnsil Cya Poccwnii-
croii Oeznepaunn B onpeaenenun ot 6 uiona 2001 r. Ne 150-0 yxazan, yto
B3bLICKAHHE MO HCMIONHHTEALHOH HAANHCH HOTAPHYCA B COOTBETCTBHH CO
cratbeii 93 Ocuos sakononarenscrsa Poccuiickoii Menepauuu o Hotapu-
aTe NPOH3BOANTCH B NOPAAKE, YCTAHOBJICHHOM ITPAKAAHCKHM APOLIECCY-
anbibiM 3aKoBoaaTeancTBoM Pocchiickoit Meaepanyu /19 UCTIONREHHA
CyAeOHNX pemeHnii, H 3T0 COTAACYETCA ¢ NOANYHKTOM 8 1. 1 cr. 7 3akoHa
0b ncioanuTeasnoM npoussoacTee 1997 r. (n. 8 4. 1 ¢r. 12 Hosoro 3ako-
Ha 00 HCHONHATENLHOM NPOH3BOACTEE), NPEAYCMATPHBAINHM, YTO AC-
NO/IHHTEARHNMA OXYMENTAMHA ABNAIOTCH TAKAE NOCTAHOBRNCHHA HHLIX

. OPranoB B CAYYAAX, HPEAYCMOTPEHHNX (PeaepaibabiM FAKOHOM,

OOsizarenbHbIM YCAOBMEM COBEDIIEHHSA HOTAPHYCOM WCIIOJHRTENb-

* HOM MAANMCH, KAK 0TMEYANOCH BhinIe, ABAAETCA Heccnoprocmy Tpebora-
| HMA B3HICKATEAR K AOMXHUKY, B cpsan ¢ srum Koucrarywmonnntit Cyz

Poccniickoii Peaepanuy NoAYEPKRYS, ITO OPH OCNAPHBAHHHE ANIKHNA-

" KOM 3AOMKEHHOCTM WAW HHOM OTBETCTBEHHOCTH Iepes] BILICKATENeM
. HOTAPHYC, [0 CMHCcHY YacTeii 1 B 3 cr. 16, yacreii 4 1 5 cr. 41 nvacra 1
. ¢T. 48 OcHos 3axoroAaTenbcrsa Poceubickoii Menepanuv o0 norapuare,
, He BOPaBe COBEPHIATH HCNOJHUTEABNYIO HANHCD H AGJDKEH PashICHHTD
' BSBICKATENID €10 TPaBo 00paTUThCA 32 paspellicHUeM Citopa B cyA. B ciry-

yae e HecOOMIOACHNA HOTAPHYCOM YCTAHOBACHHOIO 3AKOHOM IOpSAKa
H COBEPIICHAA HCIIOTHATEALHROM HAATIHCH PH HAAMYHH CIIOPA C 3aABJIe-
HHEM B CYA B COOTBETCTBHHN cqacrmeC'r 49 yrazanHpX OCHOB MOXKET

. OOPATHTHCH JAONKHME.

Kpome Toro, 13 HopM muonaremma 00 UCTIOARHTEADHOM IPOH3-

" BOACTEE CACAYeT, 4TO NPaBo Ha OOpAIIEHHE B CYA 32 PaspemEHAeM CIIOpa

coxpaHseTcs 32 cyObeKTamy CIOPHHX OTHOWEHMH W upu nepejade He-
NOJHMTEALHOA HAANMCH HOTApHyca JAA HChoAHeHHA, B sToM cayuae

. HHHUHATHBA oﬁpamenua MOXET HCJF.OJ.UI'I‘I. KaK OT JOJKHHKA B CBA3H C

NPHHSTHEM CYAEOHBIM NPUCTABOM-HCNIOJHUTEAEM MEP NO HCROAHEHHID,
TAK W OT B3BICKATEAN — B CBA3H € OTKA30M CyAeOHOrD NMPHCTABA-HCTIOJE-
MHTEAA B COBCPIICHMH HCNIONHHTEARHMX ACHCTBHIN,

t Cu.: Baees A.X. Vicnonunrennsoe nposssoacteo / Tlox pea, 0. Oapxrauno-
Ba. — CIG., 2004. — C. 102; Jeszoms EA., lezomu B.E. Yiaz. coy. — C. 79.
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5 CPOKH H N3BEIIEHHA
znasa | B MCIIOJTHUTEJIBHOM IIPABE

§ 5.1 | Npupona npoueccyamuoro cpoka

HucraTyT IpONeCCyanbHbIX CPOKOB B POCCHIICKOM NNPAaBE B CBOEM Pas-
BWUTHH Npolies JOATHil u HenpocToit ny7h. Ha kaxzoM stane aroro mytu

61114 CBOM OCOOEHHOCTH B OTHOLIICHHH HPOLIECCYAIMCTOR K IAHHOMY Hpa-
BOBOMY MHCTHTYTY, TPAAMIHOHHO BECbMA HE3HAYHTENHHOMY 1O 00BbeMy
HOPMATHBHOTO MATEPHANA H MECTY, OTBOJMMOMY €MY B IPOLECCYANBHOM
3aKoHe. PasBHTHE HHCTHTYTAa NPOUECCYaJbHLX CPOKOB IIPEACTaBAsieTCd
ONPABJAHHEIM PACCMATPHBATh Yepe3 MPU3MY BBOJUOIMH TPAKAAHCKOTO
MPOLECCYANbHOrO M apOHTPAXKHOIO MPOLECCYANBHOIO 3aKOHOMATEABCTER,
NOCKOABKY BIVIOTh A0 NOCAGAHEr0 BpEMEHH KAK TAKOBOE 3aKOHOAATENb-
¢TBO 00 MCIOMHHTEABHOM IPOM3BOACTBE OTAEIBHO HE BEUIETIAAOCH.

B 1opuauyeckoil aurepaType Mo apOHTPAKHOMY M TPAKUAHCKOMY
NpoLeccy WHCTHTYT HPOLIECCYAJbHBIX CPOKOB XapaKTePH3YETCH, Kak
[PABHAQ, [I0 CAOKEBLIEHCA H OCTAKIIEHCH HEU3MEHHOH HA HPOTAXREHHH
ACCATH/IETHI CXeMe: OHATHE — BHUAK — ONpEHeeHIE NPOLECCYANBHEIX
CPOKOB — HX HCYAC/AEeHUe (HAYaN0 H OKOHYAHUE TEeYCHHA) -— MPOMYCK
MpPOHECCYANBHEIX CPOKOB U €ro NOCJHEACTBUS -~ NPHOCTAHOBIEHHE Teye-
HUs — BOCCTRHOBJIEHUE H NMPOAJICHUE NPOLecCYa/IbHMX CPOKOB, B yueh-
HBIX KYPCaX H3y4YeHHIO DTOr0 HHCTHTYTa OTBORMTCA OAHA, B JIyVIIeM CAY-
yae JiBe-TPH CTPAaHHIILL. B cOBpPeMERRoii 0TeueCTBEHRORE NPOLECCyaNIbHO-
NPaBOBROH Hayke OH CTaJ NPeAMETOM HCCAESOBAKNA TOJIBKO OXHH Pas:
B 1987 roay B MI'Y um. M.B. JiomonocoBa L[II. BysuHcKac 3amutni
JAUCCEPTANMIO HA CONCKAHKE CTeNeH: KAaHAUATA I0PMAHYECKHX HAYK N0
Teme: «Ilpoljeccyaibiinie CPOKH B COBETCKOM TPAMAAHCKOM CYyAOTIpPO-
#3BoACTRe», TloABAMIOMMECS B ClENHANBHON nepnoAMyYecKkoll neyarn
CTaThi ¥ COODMMEHNA, UPAMO WM KOCBEHHO 3aTPArHBAONIKE POLECCY-
anbHEE CPOKH, NOCBAMICHB!, KaK NPaBuJo0, NpofiemMad, HMEIOMKM pe-
HWMYIECTBEHHO IPUKJIAAHOE 3HaYeHHe, A He OCHOBAM STOTO HHCTHTYTA.
Baryisa Ha UHCTHTYT APOLECCYAIbHBIX CPOKOB B HAYKAX FPaXAAHCKOIo
IpoUECCYanbHOro 1 apSuTpaXHOro MpoUecCyalibHOro Npaea B Xofe HX
Pa3BHTHS He OCTaBajCA OAHUM H TeM xe. IIponeccyanbHeiM cpokam Ha
TeX WAH HHBIX 3TANAX SBOJIOLMH JAHHOIO MHCTUTYTA OTEYeCTBCHHBIE



Inasa 5. Cpoxti u usseuienus 6 ucroNumerdHOM NIPaAce

FPONECCYATHCTH MPUAABANH HEONMHAKOBOE SHAYECHHWE, HEOMHAKOBBIMH
6biIH U Te 1ie/IH, KOTOPbIMH, KaK OHH IOJIaTalH, C/IeXyeT OrpaHHYHBATD
cOBepLIeHHE TPOUECCYaNbHBIX JeHCTRHH BO BPeMEHH.

HNocaeaosaTesbHOE pacCMOTPEHNE HCTOPHH PA3BHTHI OTEYECTBEHHO-
0 HPOLIECCYATBHOTO paBa [03BOJISIET IPOCACAHT, Kak TpaHchopMNpo-
BATHCH [IOAXOXH HCCHeAOBATENREMH K HHCTHTYTY HPOHECCYANBHEX CPOKOB,
Ipu 3TOM 3a OTHIPaBHYK) TOYKY TAKOr0 aHANM3A [meaecooOpasHO BIATH
SMOXY, HA%aBIUIYIOCA CO BPeMeHH MOATOTOBKN M MpoBejeHHs cyAeOHOI
pedopmmul 1864 rosa n zaBepumBinyioca B Havaie XX Bexa.

Beauyaitmum goctixennem pedopm Anexcanapa 11 s cdepe rpax-
JAHCKOTO CYROYCTPOHCTBA N CyAONPOH3BOACTBA CAeflyeT NPU3HATDL BHI-
paboTKy cynebmstx ycraBoB 1864 roza, cpean KoTopwix ocofoe MecTo
HapAxy ¢ YupexxacHueM CyneOHHIX YCTaHOBAEHWH 3aHs1 YCTaB rpax-
ZAHCKOFO CyAonpoH3BoAcTBa oT 20 Hosbpsa 1864 1. Ou cran peayasrarom
MHOTOJIETHEro TpyAia BeAYIIWX NPEACTABHTENeH HAyKM TPaMIAHCKOrO
NPOLIECCYAALHOTO NMPABa ¥ IOPUCTOB-NPAKTUKOB Poccuiickoil uMmepuu.
Yeras rpaXIaHCKOTO CYAONPOM3BOACTEA — HECOMHEHHO sipyaiimee A0-
CTHXEHNE TPAXAAHCKOTO MPOLECCYANbHOIO 3aKOHozaTeabcTra, OH, 1o
CYTH, BHCTYNIWI peLietiitvett pAfa MpOrpecCHBHBIX YCTaHOBAGHHI 3anaj-
H0eBpolleHCKOTO CyaonpousBoACTBa (B YACTHOCTY, (panuysckoro Code
de procedure civile).

E.B. Hcaesa orMeyaer, 4T0 K <«r/1aBHefitliMM HEAOCTATKAM CYyAOTPOU3-
BOACTBA 10 ¢BoAy 1857 roga» 6uinu, cpeau npouero, oTHeceHE: 1) «npo-
AO/KUTEABHOCTD H pasHoobpasae CPOKOB HA ABKY B Cy/l H Ha NI0{a4y BO3-
PaXEHI, ONpOBEPHEHHIE, YACTHHX 1 aNe/UIALTMOHHEIX Kkanobs; 2) «Heno-
CTATOK MPABHJI HOPSAKA COKPALICHHOTO, KOEMY AOJLKHBE OHTD OAYMHEH
AeJa MPOCTHE H MANOLeHHBIey; 3) «MHOTOYHCJICHHOCTh CyAeOHBIX MH-
CTaHUKIA, 3AMEIAIOIINE, IO CAMOMY YUPEXKACHUIO CBOEMY, XOK A6 .,

AHa/IN3 10PNAHYECKOH JMTEpaTYPH HCCJIEAYyeMOTo MMEPUORA AaeT
OCHOBAHHE A5 BRBO/IA O TOM, YTO B AOPEBOIOLHOKRON NPOUECCYALbHO-
NpaBoBOil JOKTPHHE NOC/IE IPHHATHA YCTaBa IPAXAAHCKOTO CYAOTIPOH3-
BojcTBa 20 HosiOps 1864 r. B ocHOBE CBOCH CIOXUACH HEIOCTHAS CHCTE-
Ma B3TJIAA0B Ha HHCTHTYT MTPOLIECCYANBHEIX CPOKOB,

' DBo/BMIMHCTBO yYeHRX NPUAABAJI0 OPOLECCYANBHEIM CPOKaM 3Hade-
HHMe CPe/CTB YHOPSIOYCHHA COBEPIIEHUA NMPOLECCYyANbHNX AclcTBrIl M
ofecreyenusn 6ncTpoOTH cyonpouasoactsa. Tak, K. Mannime, Hecnemys
BOIIPOC O <BpeMeHH JleficTBUT B IPOLIECCe>, YEA3WEBAJ, YTO KAX]I0e TAKOE

' RelicTBHE «HE0OX0AUMO COBepIaeTCst BO BPEMEHH. B Byzax nopsaaka H
GHCTPOTEL B JBMKEHWH MPOLECCA BEChbMA BKHO ONpENEIHTh 3TO Bpe-

'MA, IOTOMY YTO MHAYe OTKPEUICS Obl Xa0C B TAKOM fieie, T&e BCe AO/KHO

1 Cwm.: Heaesa E.B. Tlponeccyanbieie CPOKH B TPAXRAAHCKOM A apOHTPARHOM TPO-
necce. — M., 2005. — C. 3.
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OLiTh paccMHTAHO Ha HOPAACK H GhicTpoTy»!. AHanoruuHoill Touku 3pe-
nua upupepxusancs T.M. 5sl6nouxos, nonarapuinil, YTO «B MHTEpPECAX
NopsiAKa u GHICTPOTH NPOU3BOACTRA 33KOH OIPAHHYMBAECT COBEpmEHME
nponeccyanbanx aefictehuii cpoxamu»?, Ilo muenmo E.B. Bacbkosckoro,
<HEAb OTPRHHYEHA HPOSCCYANbHNX HPAB CPOKAMHE — YIIODAAGUEHHE H
yCKOpeHHe Ipou3BoACTBA. Ecin OR A03BONMTL KaXAOMY TAXKYIEMYCA
COBEpPILATh UPONECCYaNbHEE AciCTBHR, KOraa eMy 3abaaropaccyanTcs,
TO NIePUOAB HAFPOMOXACHNA NPoLECcCYANbHbIX AefiCTBUI cMensiauch 6w
1IEPHOAAMHE NIOIHOTO HE3ACHCTBUA TAKYUHXCA, 0CODBEHHO, TOM CTOPOHBI,
KOTOPOii XeNareAbHO OTTAHYTh PaspelieHye AeNa, M B PE3YJILTATE HOMY-
y#Aach Gbi XA0OTHYHOCTD H Me/LICHHOCTD HIJOH3BOACTBA,

Heo6xoauMo NOANEPKHY TH, 4T CPOKaM OTBOAHAACH M POAb B IPEAOT-
BPaILCHAH MEATEHHOCTH CYAOTIPORIBOACTE, A TAKXKE 3N0YROTpebAcHN A
CTOPOHAMM NPHHAIVICKANHMA WM NPOUECCYaIbHLMY TpABaMi, COCTOA-
HIero B COBHATEILHOM 3aTAruBanny npouecca. Tak, E.A. Hedegber nona-
raj, 4TO <V TOro, YT00bl Aea He 3aTATHBANIHCE H YTOOh He HApYMIANAChH
MOCHEAGRATENBHOCTD MPOLECCYAIbNNX AciicTBuil, 3akon ykasnsaer Bpe-
M3 MX COBepLIEHMS»S.

Be3 nmpeyBeHYEHH MOXHO CKA3aTh, YTO ACPEBONIOIHOHHEIME 1Ipa-
BOBE/IAMH BECHMA YCHEIIHO HCCAEACBANACH CYIMHOCTD MPORECCYANBHOTO
CPOKa, ITO YXKe B HAINK AHU HPeAONpeAEAseT AKTYANHOCTh HX BHICKA-
3uBanwi. WHCTUTYT NpolieCCyaAbHBIX CPOKOB B AOPEBOIICHUOHHON
TIPOLIECCYANBHO-PABOBO AOKTPHHE PACCMATPHBAJCS TaloKe B KAMEeCTBe
CPEeACTBa IPUAAHAA YCTORYMBOCTH MaTEPHANLHO-TIPABOBKM OTHONIEHH-
SIM CTOPOH H, KaK CASACTBHE, CTAGHALHOCTH TPaXAaHCKOMY OOOPOTY.

Kax n3sectno, cymsocts cysnebroii peropmn 1864 ropa cocrosnna B
YCTaHOBNEHHH CYIA KaK <«CKOPOIoy, TaK K <npasoros. [logromy nrcTHTY-
TY mpoHeccyanbHHX CPOKOB NPHAABANIOCH 3HAYEHHE HE TOJBKO CPEACTBA
<«YCKOpPEeHMg» CYAONIPOM3BOACTBA, HO M OAHOIO U3 YCAOBHIH JOCTHXKEIMS
<MaTepUANAbHOH NpaBAK» B COCTA3ATEALHOM Hponecce, PaccMmaTpuBas
OTpaHHYeHHE COBEPIUEHHA HPOLECCYANLHHEX ACHCTBHH BO BPEMCHH Kax
OfHH K3 HPHHLUHNOE OCYIECTRACHHS NPABOCYAHA N0 IPAKIAHCKHM Je-
nam, EB. Bachkorckuil ykazan, aro OmcTpora <Heofxoauma mpexue
BCETO B KaYecTBe O/{HOMO 13 YCAOBHM TPaBRABHOCTH CyAcOHNX pelnenmi,
ANST NYMINETO AOCTHACHUA MATEPHAILHON mpasan»®, B noarsepxaenne

1 Mawuues K. Kype rpaxpanckore cyponpouzpoactsa, — CI16., 1876. —- T. 1. —
C. 368. :

2 Abrouxoe TM. YaeGANK pycckoro rpaxaanckoro CyAonponssoicrea. — Jipoc-
nasan, 1912, — C. 146,
3 Bacexoecxudi E£.B. YueGrwk rpasgancroro npouecca. T. 1. — M., 1913, — C. 271.

4 Hegpedves EA. YueGHur pycckoro IpaxaaHCckoVe CYAOTponssoacTsa. — M.,
1909 — C. 140

5 Bacoxoecxuii E.B. Yxas. cou. — C. 465.
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AAHHOTO TE3}CA ABTOP NPHUBEN CheAywutuit apryment: «CyaebHoe peuie-
| AME JOMDKHO COOTBETCTBOBATL AeiiCTBHTENbHBIM (paxTHUeCKHM obctos-
. TEALCTBAM, 3 OHH MOTYT OLITb YCTAHOBJAEHH TeM IOJMHEEe H TOUHEE, YeM
' MEHblIE BpeMeHH IPOIILIO CO BPEMEHM KX HACTYIACHNS, H60 ¢ Teyennem
| BpPEeMEeHH CTIKHBAIOTCA CHE/EE, OCTABJCHHRC HMH HA BHENIHUY HpefMe-
. TAX H B NAMATH CBH/ICTENECH, yTPAYHBAKTCA HHCHMEHHKE 0KA3ATEABCTE
i u 1>, Taxum o6pasoM, HEONPaBAAHHO NPOAGDKHTETbHbIE MPOTIECCY-
anbHbE CPOKH PACCMOTPEHHS W DaspeilleHus jAed, 0O CyIeCTBy, MOTyT
. IPHBECTH K YBEAHYEHHIO YHCAA CyAeOHRIX omnboK H3-3a HCUESHOBERKA
AIOKAIATC/ABCTS HAH YXYAKICHHS HX KayecTBa. YCTAHOBACHHE NPOLECCY-
" aNbHBIX CPOKOB KaK TAKOBOE HMEeT Lieibio o6eciieduTs BhiHeceHHE cyaet~
HOTO pelleHis, COOTBETCTBYIONIETO «MATEPHANLHON TPaBAEy, HITH, YTO TO
xe camoe, PAKTHYECKUM 06CTOATENbCTBAM /1A, YCTAHOBIEHHBIM CYAOM
HO HE YTPAYCHHHM C TCUYCHHMEM BPEMEHH JIOKAZATEALCTBAM.

C noAHBIM HA TO OCHOBAHHEM MOXHO TOBOPHTS H ¢ CX0XeM ZHAYCHHYU
HPOULCCYANBHLIX CPOKOB B ACHOAHWTEABHOM HponanofcTee. Tak, B 4acy-
HOCTH, CPOKH IPEABABACHUS HCNOJAHHTCABHLIX JAOKYMEHTOB K HCIoU-
HEHUIO HPECACAYIOT NeAb NOOYKACHHA B3BICKATENR K CEBOPBDEMEHHOMY

 OCYIIECTBJCHHIO MPH3HAHALIX 33 HHM 1Ipas, MTO B KOHEYHOM CYETE Ha-
npasaeso ua 6osiee IpaBUAbHOE # IGMPEKTHBHOE HCIOJIHEHHE HCIOHE-
' TeAbHLIX AOKYMEHTOB. '

Takum 06pasoM, MOXKHO YTBEPAKAATL, 9T0 AOPEBOMIOLHOHIBE APO-
HECCYaNUCTH B CPOKAX BUAEAH CPEACTEO YIODAANOYEHHA COBEDILCHMA
TIPOLeCCYaNbHBIX AeiicTBiil U obecneyenvs GLCTPOTH (AW MPEROTBPa-
MeHHA MEAICHHOCTH ) CYAOIIPOHIBOACTRA, UPEAYIPLKACHIA 30YTIOTPe-
6ieHnsa CTOPOHAMM NPHHALNEXKANHMMH UM TIPOIECCYAIbHLIMH NPABAMY,

. COCTOAILIETO B CO3HATENLHOM 32TATMBAHHHM MPOHECCa.
_ OnpezaenetiHble KOPPEKTHBW Obijii BHECEHK! COBETCKHM TIEPHOAOM
. PA3BHTHS NIPOLIECCYANbHONO 3aKOHONATENLCTBA, Tak, HPOBO3TAALIANACD
nens cokpatleHus obmeil MPOAOIKUTEAREOCTH UPOH3EOACTBA M0 NPAkK-
AaHckuM aenam. Ha nepsuii Barss, 510 HE PACXOAMAOCH B CBOell OCHO-
| Be C MONOXeHHAMM cyaebnoii pedopmmr 1864 roxa. B uncie Taknx mo-
noxeHudt Guina wies cOKpamenrs TUCAA CyAeOHBIX MHCTaHUMIl, paBHO
KakX H HHHE Mephl, HAUPABACHAHE HA YCKOPEHHE CYAOMPOKH3BOACTBA H
€r0 OKOHY2HHUE PUHATHEM PEIIEHUA B COOTBETCTBHH C <ACHCTEUTENbHE-
Mu paKTHYECKMMH OOCTOSTENBCTRAMHS, YCTAHOBACHHBIMU CYAOM TIO He
YTpaueHHBM ¢ TEICHHEM BPEMEHH AOKA3ATeNLCTBAM. OAHAKO OTMeYCH-
HOe CXOACTBO 6RO MMk BHemHHM. K npuMepy, 0TKa3 OT CTaauu noa-
TOTOBKH Aeia K CyAebroMy pasbuparenncTsy (no uzee, HanpaBieHHLN
Ha yCKOpeHHe HPOLECCca) He CHOCOOCTBOBAN PeaNu3ALAH 00A3aHHOCTH
CYZAA <BCEMEDHO CTPEMHTLCA K YACHEHHIO AelCTRHTE/IbHBLX [1PAB ¥ B3aH-
MOOTHOWICHUT TKYIHXCS... HC OTPAHNYMBAACH BPEACTARNCHHHIMH 00b-
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sAcHeHuaMH B MarepuaaamMu» (cr. 5 [TIK PCOCP 1923 r.), u npunuMats
PELICHHE B COOTBETCTBHH ¢ (hakTHYECKUME 00CTOATRNBCTBAMA 1A, JTo
ouenb 6HCTpo noaTBEpANAA cyneGnast npakTuka. Tak, B COOTBETCTBUH ¢
pasnacueHueM Ilnenyma Bepxosnoro Cyaa PCOCP or 1 anpens 19209+,
<O Heob6xonAMOCTH AN paszbopa KEN I0KA3aTENbCTB, HOLIEKAUNX HCTPe-
60BaHMIO B NOPAZKE NPEABAPHTENBHOH NOANOTOBKA AEAA K CAYIIAHHION !
npouzomen GhakTHYecknii BO3BPAT K CTAIMH NOATOTOBKH ReNa K CyaAed-
HOMY pa3bUpaTe/IbCTBY.

K 50-M ropam XX cToneTnsa 8 3aKOHOAATENbCTEE H AOKTPHHE PaK-
JAHCKOTO TPOLECca NPHOPHTETHON WeE/bl0 CYAONPOH3BOACTBA CTaka
«OHCTPOTa» Kak TakoBasd, IIpoueccyanbHLM CPOKaM MPEUMYILECTBEHHO
IIPHAABANIOCH 3KaYeHUE CPEACTS obeclieueHa YCKOPEHHA PAaCCMOTPEH s
TPAXAAHCKUX Aen’,

B cratee 2 OcHoB rpaxjaHnckoro cysonpouasosctsa Coswosa CCP
H cowatbx pecnybmuk 1962 roga B kayecTe OAHON M3 YCTAHOBNCHHLIX
3AKOHOZATENEM 3334 IPAKIAHCKON0 Cy/ONPOM3BOACTEA OBLIO Ha3BaHo
<OBCTpOE PacCMOTpEHHE H paspelieHue rpaxgaHckux aens. Haunnas
C ITOT0 MOMEHTA, MPONECCYaNbHBIE CPOKH B a0COOTHOM BOMBUIMHCTRE
CJIYYACE CTAMM TPAKTOBATHCA HAYKOI IPAAAHCKONO POLIECCA B KAYECTBE
cpencTsa obecneyenns gannol aanaun’,

C upunsmaeM 11 wionsa 1964 roaa Tpaxnaickoro npoueccyaibHOTo
xoaexca PCOCP (TTIK PCOCP 1964 r.) npousonno HesHaYUTeIbHOE
yAMHeHHe CPOKOB PacCMOTPEHUA M paspelieHHsa rpaxaaHcKux aex. Io-
cae paecelna B crarew 99 TTIK PCOCP 1964 r. uamenennii (cM. Ykas
Npesupayma Bepxosnoro Coera PCOCP o1 12 ansapa 1984 r.) Ha-
DALY CO CPOKAME PacCMOTPEHUS ¥ Da3pEMICHUd PaKBAHCKHX AE, 10
HPOAONKNTENbHOCTH HE NPEBbIABIHMH OAHH MECAL, a O OTAEABHHIM
KaTeropusaM cnopos — 20 aneif, 6611 onpejeneH 7-XHeBHbIN CPOK Ha NOA-
IOTOBKY Ae K cyaebHoMy pasbuparenscrsy. IToT cpok Gt 061, pac-
NPOCTPAHABIINM ¢BOe JielicTRHe Ha CHOPH BCEX KaTEeropHil CIOKHOCTH.
B ycnoBusax AeHcTBHA NPUHIMOA «00bEKTHBHON HCTHHBIY CYIECTBOBA-
HHE CTONB KOPOTKHX NPOTECCYalbHBX CPOKOB NOANOTOBKH IPakAAHCKHX
AN K cynebHOMY pasbuparebCTBY M PAaCCMOTPEHHS U pa3pelieHHs CIo-
POB AOJAKHO GBLUIO GBI BOCIPHHHMATECS KaK HeKHil TAPaA0Ke, MOCKOIBKY
NPOAOIKHTENBHOCTD CYAOITPOH3BOACTEA, 0COGEHHO B MEPBOil HHCTAHLAH,

! Cynefuan npaxtiks PCOCP — 1929. -2 7. —C. 11.

? CM., nanp.: I03eavcon K.C. Copercuil rpamaanckmit nmpoece. — M., 1956, —
C. 233,

3 K opumepy, M.T. Apzioxos YKa3HIBaN, YTo «OBiCTPoe PpaccMOTpeHAe el obectie-
YHBAETCA YCTAHOBNEHHEM CPOKOE AN COBEPIICHHA BAKHEIIINE MPOMECCYANTBHEX Aeh-
crsuits. Cu.: Coserckuit rpaxnauckuit mpouece / Moa pen A.D. Knefiamana, — M.,

1964. — C. 90.
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He COOTHOCHUAACH ¢ IPUHATHEM CYIeGHOro AKTA, OCHOBAHHOIO HA BHACHE-
HHH BCeX (haKTHYECKUX 06CTOATENLCTB Aesa. TeM He MeHee B yKasaHHLI
HCTOPHYECKHIk TIEPHOX BONPOC O HECOOTBETCTBHA TPOJO/LKHTEABHOCTH
cyaebHoro pasOMpare/nscTBa B CyJe NEPBOH HHCTANUAM LM [IOHCKA
<JICTHHK» B NIpoliecce He nogHuManca. Bonee Toro, kKak yxe 0TME4aR0Ch,

" GBICTPOTA CYAONIPOH3BOACTBA OBl NPOBO3rAaileHA OBHOM A3 €ro 3ajaY,
a coOMDAEHHE CPOKOB PACCMOTPEHHA M PASPELICHAS IPAX/IAHCKHX e
PACcCMATPHBAIOCH KAK HPHOPHTETHAA Lieilh,

Buicrpota ArsAfack onpeAesAnmed H B NCIOJIHUTENPHOM HOPOH3-
BOACTBE, BHICTYIABIIEM B TO BPEMS B KAYECTBE MPOZO/KEHHSA IPAXKAAH-
cxoro npouecca. K npasmepy, B coorsercrsuu ¢ HHcTpyxumeit 06 uenos-
HUTEILHOM NPOM3BOACTBE, yTBePXKAenHoll npuxazom Mussocra CCCP
ot 15 HosGpa 1985 r. Ne 22, IpUHYAMTEABHOE UCOOJIHEHHE PEIICHHIA, He
CBA3AHHBIX ¢ pealn3auueli HMYLIECTBA JOJDKHIKA, AOKHO (b0 GbITh
3aKOHYeHO cyAeOHBIM HCnonHUTeNeM B 20-/HeBHBIN CPOK, BKIIOYAA B
3TOT CPOK BpeMsl, APEAOCTABJICHHOE AODKHUKY 1A A0OPOBOJBHOIO Hc-
noaneaus (. 55).

B ycnoBuAX KOPOTKMX CPOKOB PACCMOTDEHMS TPAXIAAHCKUX Aea u
OPHHYAUTENLHOIO HCIOMHEH s cyAeGHbBIX pemiennii npobaema cobmoe-
HEA [POIECCYANbHMX CPOKOB KAK TAKOBHX HEOAHOKDATHO CTAHOBHJAACH
NpeIMETOM PaCCMOTPEHMs BhICIIed cyaeGHON MHCTaHUueH, OAHaKO He
morjia 6uT peutena B npuHIKne. Bonpoc 06 ypesmyeHnH TAKHX CPOKOB
He CTABUJICA HECMOTPS HA TO, YTO Ohuia OueBHANON HEBOSMOXHOCTH KX
cobuofienns B paje crydaeB Ges ymepba 4kauecTBY» NPpHHHMAEMEIX IPO-
Heccyanpx pemeHuit. Cpeay NPHYMH HADYHICHHS HPONECCYANBHMX
CPOKOB BHICIZAA Cy/leOHas MHCTAHIME HH Pa3y He HA3BANA X NPOROIKH-
TEALHOCTD, YaCTO ABHO HEOCTATOMHYIO A5 IPHHATHA PELICHUA B COOT-

. BeTCTBMM ¢ pakTHUECKUMH obcroaTeaAbCTBaME aea. Haobopor, B wncae
DPMYHH HECOOMIDACHNS CYAAMH NTPOLIECCYARBHEX CPOKOB PACCMOTPEHHS
rpaxaanckux aen Ilnenym Bepxosroro Cyaa PCOCP B nocraHoBNeHHH

- o1 24 aBrycta 1993 r. Ne 7 <O ¢pokax paccMOTpPEHHS YIOJOBHEIX B IPaX-
Aauckux aen cyaamu Poccuiickoit Pegepauuuy» HA3Ba/l «<HEAOCTATKH H

' YOYIREHHA B AeSATEALHOCTH CYROB, CBA3AHHEIE, NPEXAE BCETO, C HEYHAO-

. BIIETBOPHTENBHON OprannsanHeii CyebHOoro mpoueccas, «<yRyUeHHs NPy

. IOATOTOBKE JeNi K pa3bupare]bCTBY», <NOBEPXHOCTHOE PACCMOTpEHHE
HEKOTOPbIX... TPAXAAHCKHX ACJ», NPHBOAALLEE <He TOABKO K OTMEHE... pe-
HieHuii B KACCAHROHHOM M HAASOPHOM NOPAKKE, HO M K CYIIECTBEHHOMY

| YBeIHYEHHIO CPOKOB MPHUHATHS OKOHYATENLHONO DEHICHMs TIO JeNaMs.

b Jlymaercsi, 4TO BO MHOTOM CXOXUE apryMeHThl MOrAM Ol 6HTH HCHOJb-

L 30BAHAI ¥ IPH 00OCHOBaHUM HecOOMIOACHHSA NPOIECCYANBHbIX CPOKOB B

E. HCHOMHUTENBHOM [IPOU3BOACTEE.
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B crame 2 THHK PCOCP 1964 r. B xauecrse oanoli H3 33,24 rpax-
JAHCKOIO CYAONPOH3IBOACTEA 3aKPEILIIOCH «OhICTPOe PacCMOTPEHHE W
paspemenHe MPUKAAHCKHE aenyr. B opuanyeckoit nuTepaType Toro Bpe-
MEHH NMPONeCCya bHEE CPOKH ONPEACASAMCE B OCHOBHOM XKaK ONHO H3
cpeacts (cnocoboB) ocywecTracHus 1o 3afa4n. B page cayqaes npo-
HECCYAIbHBIE CPOKH TPaKTOBANHCH H KAK «CPeACTBO, HANpaBAeHHOE Ha
YCROpEHHe MPOneccar, KM XE OAHO H3 ycioBui (00 NPEAnOCHIOK)
beKTHBHOCTH IPAXKAAHCKOTO IPOITECCar, HAH Jke CPEACTRO <obecieye-
HHJ CBOEBPEMEHHOCTH 3alUTHE Npak. Mnorja 3a cpokaMy IpH3HABANOCH
TAKXKE 3HAYEHHE CPEACTBA <«OKa3aHHUs AMCIMNIMHHPYOIIEIO BO3AEH-
CTBHA XAK HA CYA, TAK H HA JMII, YYaCTBYIOIIHX B Ac/Ae»!, Wiam cpeacTsa
«BO3JICACTBHA Ha HeAOOGPOCOBECTHHX YIACTHHKOB UPOLECCay, 3 TAKXKE
«COAefiCTBUA YCTOHYNBOCTH, ACHOCTH M ONPEAEACHHOCTH IIPOHECCYab-
HBIX IPABOOTHOMICHAIMZ,

HecmoTtpa Ha Takoe pasnooGpasHe TPAXTOROK B COSETCKOH Hayke
TPOKAZHCKONO NPOLECCa, HOAXOR K ARHHOMY HHCTUTYTY B CPaBHEHUH ¢
AOPEBOIOHMOHHLIM PHACHHAEM NPobJeMEl CPOXOB B FPAXAARCKOM CYI0-
MPOK3BOACTBE B OCHOBE CBOEH He MOXeT OHTh IPH3NAH CYLHOCTHRIM,

CoBpeMeHHas HRYKa IIPOLIECCYANbHOTO NPABA B LLNOM SIBALETCH I1PO-
JOJDEATE/NEM JAHHOTO NMOAXOAA X PACCMATPHBACMOMY KHCTHMTYTY, YTO HeE
NO3BOJAET HAM TOBOPHTD O KAKHX-NTHOO NPHHUKIKALLHHX PA3AHYHAX B
COBPEMEHHOM NIOHMMAHEA SPUPOAN MPOLECCYATLHOTO CPOKA.

§ 5.2 | Houarse | BHIH CPOKOB

LeHHOCTD BCAKOIO CYOBEKTHBHOIO NPaBa JAKMOYAETCA B €10 OCYNIe-
CTBHMOCTH, B BO3MOKHOCTH NOCPEAICTBOM PCATH3ALMH 3a/10KeHHEX B HEM
IPABOMOUHH NOIYIMTL HIBECTHYIO NpaKkTUdecKyo nonssy. Ho sro crano-
BHTCA BOSMOXKHBEIM NHINS TOLARA, KOTAS A PEANHIALNH STHX BO3MOMKHO-
cTell ynpaBoMOYECHHOMY JIMIY OPEAOCTABAACTCA AOCTATOUYHBI CPOK.

CBOEBpPEMEHHOCTS 3ALMTH NPaB ¥ HHTEPECOB YYACTBYIOMIMX B HC-
HONHHTEABHOM IPOMIBOACTBE JHIN ABANETCA OANHM M3 BaXiHX daxTo-
pOB, onpeReatiomHX IPEKTHBHOCTS MPHAYAUTENLHOIO HCTIGIHEHHRA
CyZAeOHBIX AKTOB, AKTOB APYTYX OPraHos H AOIKHOCTHHIX JIHIL,

Cponams Ha3pIBAOTCA Nepuognl {NPOMEXYTKM) MK MOMEHTE Bpea-
MEHM, C KOTOPLIMIA HOPMbI NPaBa CBA3LIBAICT ONPENENeHHLIe NPaso-
Bbie foCneacTema.

1 Cwm., nanp.: Ipaxnanckuii npoaecc / Mon pea. H. A. Yeuwna, JLM. 9evor. — M.,
1984. — C. 213,

2 Tamme —C.173.
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ToaroMy o cBoeji lopHANYecKoii NPUPOAE CPOK ABRASETCH WOPH/U-
4eCKHM (AaKTOM, ¢ HACTYMJCHHEM HJIH HCTEUEHHEM KOTOPOTO 3aKOHO-
JATENBCTBO CBASMBAET BOSHHKHOBCHHE, M3MEHEHHe WJIH MpeKpalicHHe
cyObeKTHBHBIX NpaB B CYObEeKTUBHEIX 0OA3aHHOCTEH.

Mpeanocwinxoii obecrieuenun 3aKoHHOCTH # >(dexTurHoit peasm-
32UV NPAB rPAXAaH M OPraHH3aIMil B HCTIOHHTENbHOM LIPOH3BOACTBE
sBJsieTca COOMOAEANE NPOECCYANLHBIX CPOKOB.

flog cpoxanmy B MCIIOMHNTENLHOM NPOMIBOACTRS CneayeT NOHW-
MaTh NPOMEXYTOK BPEMEHU, B TEYEHUE KOTOPOro CyRebHbIA NpucTaB- |
WCNCNHITEND, UHbIE YYACTHWKWU 3TOMO NPOM3BOACTBA JQIKHE COBRP-
HINTh HeobXoAMMBIE NpOLECCYanbHEIC ASHCTBNA,

Bce cpokH B HCIONHHTEIBHOM IPOH3BOACTBE B 3aBHCHAMOCTH OT Cl10-
cofa HX YCTAHOBAECHNA MOXHO Pa3fe/IMTS Ha ABA BHAA,
CPOKH, YCTAHOBRIEHHWE 3IAKOHOAATEABCTBOM OO MCHOIHHTEALHOM
MPOH3BOACTBE;
CPOKH, YCTARABNNBAEMBIC CYACORBM IPHCTABOM-HUCHONINTEACM.
Cpoxamu, Yemanosrennvimu saxonodamerscmaeonm 06 ucnoany-
MESIBHOM RPOUIBOICMEE, ABNSIOTCS
: 1) cpoxu coBepiBeHMS HCIIOJIHMTENbHLIX AelicTeuit. Tak, cosepxka-
 IUECsT B UCTIONHUTEJHHOM IOXYMEHTe TpeboBanNs MO oflueMy TPaBRAY
- AOMKHEL ObiTh HCHONHEHM CYASOHRIM HPUCTABOM-HCTIONIHHTEEM B ABYX-
; MECSIYHBIH CPOK €O AHA BO30YXAEHNS HCNOJHHTEABHOrO NPOMABOACTBA
| (4. 1 c1. 36 3akoHa 06 HCICIHATEIBHOM HPOMABOACTEE).
: IIpn Heo6X0AMMOCTH COBEPILEHNS OTACALHBIX HCIIONHHTEABHEIX AeH-
: crpuit ¥ (MIM) IPHMEHEHHS OTAEABHEIX MEP IPHHY/MTeIBHONO HCIORHE-
{ HHA HA TEPPHTOPUH, Ha KOTOPYIO He PACTIPOCTPAHAIOTCS IIOAHOMOYMS CYy-
| ReGHOro MPNCTABa-HCTIONHUTEIA, OH BIPABE [OPYYHTH COOTBETCTRYIONIC-
My CyAeGHOMY NPUCTABY-HCIOMHHTENK) COBEPHIMTD NOA0GHbBIE ALHCTBMsI
(4. 6 c1. 33 3axona 06 ucnoNHHTENLHOM NPOU3BOACTBe). OkpopMICMOe
OpH 3TOM HNOCTAHOBJEHNE CYAeOHOrO HPHCTABA-MCHOJHHATENS JOMKHO
GurTh MCNONHEHO B Teyenue 15 AHeit Co NHA MOCTYIIEHHA €T0 B AOApa3-
JesienHe CyAeOnbIX IPUCTABOB.
Coaepxantaecs B UCTIOIHATEIBHOM JOKYMCHTE TpefioBalig 0 BOCCTa-
HORNEHHN HA PaboTe HE3aXOHHO YBOJIEHHOIO HIH NePEpefeHHOro padoT-
Flmm JOJKHB! 65ITh HCTIONHEHE! He TI03RHee 1IEPBOro pabouero AxHs nocie
' AHA TIOCTYTUIEHHS HCTIOARKTENLHOTO IOKYMEHT2 B Ho/ipasfieieHne cyaeh-
HEIX IPHCTABOB (Y. 4 cT. 36 3aKoHa 06 HCNOIHHTENBHOM NIPON3BOJICTRE).
Ecay ucnomuuTenbHbM JOKYMEHTOM NPEAYCMOTPEHO HeMeaneH-
HOE MCTIO/IHEHHEe COJePKATHXCSE B HeM TpeGoBaHKil, TO WX HCnOAHEHHE
ROJKHO 6LITh HAYATO He NO3ZHee [EPBOro paboyero IHA HocAe XHA 110-
CHHHA HCHOJNHWTENBHOIO JOKYMEHTA B lIOApasieNieHue cyaebupix
HCTAEOB.
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TpeboBaHMsA, COAEPKAUAECH B HCHONHHTEABHOM JIMCTE, BHAAHHOM
Ha OCHOBAHMM ONPEAEACHHA cyla 06 ofecnedeHHH HeKa, AO/LKHE GbITh
MCHOJIHEHB! B ACHb NOCTYILIEHHS MCHOAHHTEIBHOIO ANCT2 B NOApa3ze-
JieHne cyAeOHbIX IPUCTABOB, & €CJIH 5T0 HEBOSMOXHO HO NPHYHHAM, He
3ABHCALIHM OT cyAeOHOrD MPHCTABA-NCIIOMIHTENR, — HE N03AHee CJe-
AYIOWIEro AHA;

2) cpokHM DpeAbABNEHHS HCIOJIHHTEJLHMX AOKYMEHTOB K HCIOJ-
Henuw, Ilo ofmeMy upasniy, MCIIOJIHRTENALHbIE JAUCTH, BHIAABAEMbIEC HA
OCHOBAHMH CY/IE0HBIX AKTOB, MOTYT OBITh IPEALSBNEHH K HCIIONHEHHIO B
TeyeHne TPexX AET CO AHS BCTYIICHUA CyAeOHOr0 akTa B 3aKOHHYIO CHIY
WJIH OKOHYAHHSH CPOKA, YCTAHOBJICHHOTO HPH IPEAOCTABIEHUH OTCPOYKH
HAY PACCPOYKH €TI0 UCIOANeHHA, VicnoIHuTe b b JHCTH, BRIABAEMbIE
HA OCHOBAHHUY CYeOHBIX AKTOB apOHTPAXHEX CYAOB, IO KOTOPHIM apOu-
TPAKHBIM CYAOM BOCCTAHOBJICH NPONYLIEHHELH CPOK A1 APeAbSIBICHHA
HCTIO/IHMTENbHOFO JIMCTA K KCIIOJIHEHHIO, MOT'YT OHTD IIpeabsRIeHb K HC-
NOJHEHNIO B TEYEHHNE TPEX MeCsLED €O JHS BRHECeHUs CYAOM Onpeaene-
HHs O BOCCTAHOBJICHHH ITPONYIHEHHOTO CPOKA,

CyaeGuble NpHKaskl, ABJIAACH CAMOCTOATEIBHEIMHA HCIIOSHATENbHE
M¥ JOKYMEHTAMH, MOTYT OBITh MPEABARICHN K HCHNIHCHHIO TAKXKE B Te-
YeHHE TPEX JIET CO JHS WX BbLAAYH.

HcnosuaTeasHble JOKYMEHTEL, coflepxanue TpefoBaHuA O B3bICKa-
HHH TIEPHOAMYECKHUX IIaTexell, MOryT ObITh MPEeABABACHN K MCHOJHE-
HMIO B T€4CHUE BCET0 CPOKa, Ha KOTOPHIE MPUCYRACHEI ILIATEXKH, & TAKKeE
B TeyeHY e TPEX JeT NoCAe OKOHYAHUA TONO CPOKa.

VnocroBepetins, BhAasaeMie KOMUCCHAMH 110 TPYZOBBIM CLOPaM,
MOFYT GRITh NPEABLABICHE K UCIIOJHEHHIO B TEUeHNE TPeX MeCSILER €O AHA
HX BELIAYM.

OtopMIeHHEIE B YCTAHORICHHOM NOPAAKE AKTH OPTaHOB, OCYILECT-
BJAIOIMX KOHTPONbHEE (YHKUHH, O BIBICKAHAH ACHEXHBIX CPEACTB C
HPHAOKEHHEM ROKYMEHTOB, CONCPXAMMNX OTMETKH GaHKOB WAH HHBIX
KPeNNTHNX OPIaBH3anuil, B KOTOPEX OTKPLITH PACYETHHIE H HHEE cHeTa
AOKHHK2, O TIOMHOM W YaCTHYHOM HEUCHONHeHHM Tpebosanuit yka-
3AHHBEX OPFAHOB B CBA3H C OTCYTCTBHEM HA CYETAX AOAXKHHKS JACHEKHEIX
CPEACTB, NOCTATOMHBIX V11 YHAOBJIETBOPEHUA 3TKX TpeDOoBaHMM, MOryT
GHITb NPEABABIEHE K HCHOMHEHHIO B TeYeHHE [IeCTH MECHAIleB CO AHS HX
BO3BpanieHHa 6aHKOM WK UHOH KpeAHTHOM opraHMaatHeil.

CyneGHule aKThl, aKTH APYIHX OPTAHOB H JAOJDKHOCTHLIX AL IO Ae-
NaM 00 AAMHHHCTPATUBHLIX IPABOHAPYIEHHSX MOTYT OBITh NpeAbABIIC-
HBEI K HCIONHEHHIO B TEYEHHE OHOTO I'OAA €O AHA MX BCTYILICHHS B 3a-
KOHHYIO ¢y (cT. 21 3akona 00 BCHONHUTEABHOM POH3BOACTBE).

OTMeTHM, YTO 3aKOHOZATEAD YCTAHOBHA NIPABUAO, COTJIACHO KOTOPO-
MY CPOKH NIPEXbABIEHHS K MCHOMHEHHUIO UCIIOMHHTEIBHBIX AOKYMEHTOB,
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He yxasauubix B Jakote 06 HCIOAHHTEABHOM IIPOH3BOACTBE, YCTAHARBIIM-
' BAIOTCA B COOTBETCTBHH ¢ (pefepaNbHREIMH JAKOHAMM;

3) TpexanepHbIH CPOK nepenayls CyaebHOMY IPHCTABY-HCIIOJIHATENNIO
SaABJICHUA B3BHICKATENISA CO AHA €10 HOCTYILIEHHSA B MIOXPa3AeneHue cyaech-
guIX npuctapoB (4. 7 ¢1. 30 3akoHa 06 HCNOAKHTENBHOM NPOM3BOACTBE);

4) cyaeOHbII NPACTAB-HCIIOAHKTEND B TPEXAHEBHMH CPOK CO JHSA NIO-
CTYILICHHA K HEMY HCTIIOJHHTEAbHOIO AOKYMEHTA 00A3aH BbIHECTH IO-

| cTAHOBJIEHME O BO3OYXICHIN WCHOHNUTEIBHOTO Npon3BoacTsa ambo o6

0TKa3e B BO30YMACKNH NCIONHUTEALHOrO Npon3BoacTBa (4. 8 ct. 30 3a-
+KOHA 06 HCTIOAAHMTEILHOM NPOU3BOICTEE);

¥, 5) ecAM HCTOAHUTEABHBIH XOKYMEHT IOAICKUT HEMELICHHOMY HC-
.IOZHEHHIO, TO O TOCTIE NOCTYIVIEHUS B NOApasaeneHue cyAeOHbIX mpu-
CTABOB HEMEAJICHHO NepeaaeTcs cyAeGHOMY NpHCTaBY-HCTIOIHHTENO,
+4bH TIOHOMOYHKA PACIPOCTPAHAIOTCA Ha TEPPUTOPHIO, e ACJKHO GbiTh
yTIPOH3BENIEHO MCNONHEHNE, 2 B CAY4ae ero OTCYTCTBHA —— APYTOMY CY-
- #eGHOMY TIPBCTaBY-HCTIOAHUTENIO. Peinerine o BoaGyxAeHHA HCNOMHY-
«TeABHOTC IPOH3BOACTEA M0 06 OTK23e B BO30YRACHHU KCIIOIHKTEb-
jHOTO NPOHIBOACTBA cynelHBI NPUCTAB-HCHONHUTENL NOJIKEH IPUHATE
§B TeUEHHE ORHUX CYTOK C MOMEHTA NOCTYIVIEHHA HCIIONHHTEAbHOIO JI0-
' KyMenTa B noapasaenenue cyaebsurix npucrapos (4. 10 cr. 30 3akona o6
’Fncnonummnou MPOU3BOACTBE);
. 6) AecarupnenHsili CPOK PACCMOTPEHH:A 3asiB/IEHMS O PABLACHEHUH
L HCTIOIHUTEABHOTO ROKyMeHTa (4. 2 ¢T. 32 3akoHa 06 McmONHUTERBHOM
inpouanoncme);

7) TpexameBHEI CPOK PACCMOTPEHHMS CTApIIMM cyAeOHEM ApHCTa-

'BOM Bonpoca of oTBofe cyxebHoTO npHCcTaBa-ucaoaHHTeNA (1. 3 cT. 63
, 3aKkoHa 06 HCROJHUTENLHOM NPOH3BOACTBE);
- 8) AByxMecauHkIl CPOK, B TEYEHHE KOTOPOro AO/KHE! OBiTh posesae-
. Hbl Topria, JIanHhili cCPoK NOANEKUT HCIMCACHUIO CO AHSA NOSYIEHHS Op-
" FAHK3ATOPOM TOPTOB HMYILECTBA A/Is peannsauuu (4. 1 ct. 90 Sakona o6
" HCTIOMHUTEAbHOM [IPOM3BOACTBE);

9) apyxmecA4HbI! CPOK, B TEucHHE KOTOPOID MOXET BRICTABJINTHCA

. 3AsIBKA Ha MPOAAXY NEHHBIX GyMar Ha Toprax OpraHH3aTOpa TOProBJIH HA
- PaHKe ueHHBIX GyMar (4. 6 cr. 89 3akoHa 006 MCHONHHTENABHOM NPOH3-
¥ Bozcrae);
 10) mecTHAECATHAHEBHB CPOK, B TeYeHHE KOTOPOTO CyAeOHBIM HpH-
- CTABOM-UCTIOJHHUTEAEM AONKHO GHTh HCHONHEHO COAEPHkAIIESCsH B HC-
gnomme:lmou Jucte TpeGOBaHHE O BIRICKAHHMA MTpada 3a mpecTymie-
¢ Hue (4. 4 ct. 103 3axoHa 06 HCTIOTHUTEALHOM IPOA3BOACTEE);
11) AecATHAMEBHbIN CPOK, B TEHEHKE KOTOPOTO NOAALTCA Kanoda Ha
“HOCTAHOBJACHUE AWDKHOCTHOTO JHIA CAYKOH CyAeOHBIX IPHCTABOB, €ro
Aeiicteua (GesneiicTere). CPOK MCHMHCAAETCA CO AHA BhIHECEHHA cyAel-

B
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HBIM DMCTABOM-HCTIOAHATENEM WJIH MHHIM AOKHOCTHHM JHLOM I10-
CTAaHOBRHH, COBCPINECHHA AeHCTBHA, YeTanopaeHns daxra ero beageii-
CTBHA 400 0TKa3a B OTBOjIE, JIHIIOM, He HIBEIEHHEIM O BPEMEHYM H MeCTe
coBepliknng geficTeui, XKanoba MORETCS B TEUCHHE ACCATH AHEH CO AHS,
KOEAA 350 MG0 Y3HANO WIH 0UKHO GHJIO Y3HATH O BHHECEHKH NOCTa-
HouJens, copepieHHH AcicTBrit nan Geaneitcteun (cT. 122 3axona of
HCTIO/IHRTEALEOM MPOMABOIICTSE );

12} cpok paccmoTpennd kanobul, noganHoll B Nopsike NOXMNEEH-
HocTH. Taxag #¥ano06a A0MKHA GHTD PRCCMOTPEHR AOMKHOCTHBIM JIHIIOM
cayxfu cynebHHX NPHCTABOB, [MPABOMOYHBIM PACCMATPMBATL YKasaH-
Hy%o #a100y, B TeyeHue ASCATH AHel co aua ee noctynaenns (4. 1 cr. 126
3akom 06 HenoMHATEALHOM TPOHSBOACTERE),;

13) nexoTophie APyTHE CPOKH.

Bropaine BHOM CPOKOB B HCHIONHHTEABHOM HPOH3BOACTBE ABAFIOT-
CA CPOD, JOMANAGAUEALMOIE CHYOCOHDIN NPUCMAGOM-UCTORKUMEREN.
K nomofenin npoMexyTKaM BPpEMEHE MOKHO OTHECTH:

1) cpok Anst AOGPOBONLHOIO HCTIOXHEHHSA, KOTOPHLl onpenenseTca
Cyaebmm PHCTABOM-HCIIQIHHATENEM, ONHAKO 10 OGNIEMY NMPABIIY He
MOXKETNPERHIUATD IATH JHEHA CO AHS HONYYeHHA AOIDKHUKOM OCTAHOB-
JEHUA0 BsbYAAeHNA HCTIOAHHTENBHOTO pouakoacTEa (4. 12 cr. 30 3a-
KOKa 00 HCHOBHHTEMbHOM NPON3BOACTBE);

2) cpoK OTAOKEKHA HCNIOAHHTENLHBEX AeHCTBRI ¥ NPHMEHEHHA Mep
MpKHYITensHore HenoineH:HA. CyreOHm npucTaB-UcnoAwUTeAb BHpa-
BE OTMXNTH KCIOMHATEAbHEIE eHCTBAS ¥ IPUMEHEHHE MEp IPHHYAH-
TEJBHO HCROIHEHHS 1O 3asIBAEHHIO B3LICKATENS HAH no cobeTBerHHoi
AHKLETAEe Ha cpoK Be Gonee 10 nueit (u. 1 cr. 38 3akona 06 ucnonuu-
TEAbHM IPOHIBOACTBE);

3)tpox HPHOCTARHOBACHNS HCIIOJAHATERLHOTO NPoHaBOACTRa. Micnon-
HITEMEOS MPOK3BOACTBO MPHOCTAHABIHBACTCA B TOM YHCAE CyAeOHbNM
TIPHCTIBOM-HCIIONHUTENEM AO YCTPAHEHUS 06CTOATENLCTB, NOCTYKHE-
MIHX CHOBAHHEM A/l NPHOCTAHOBJACHHS UCMHORHETEALHOIO [(POU3BOA-
crBa (1 1 cr. 42 3akoHa 06 HCNONHUTENBHOM IPOMABOACTRE );

4}uexoTOpbiE APYTHE CPOKMH.

§5.3 I TlopsAROK HCUNCICHNS CPOKOB

Liensm npaBuABLHOFO SPHMEHEHUA CPOKOB B HCIIOAHHTENLHOM NpO-
H3BOJCTBE CITYKAT YCTAHOUB/ICHHHE IPABUAA HX HCYHCICHUA.

B 3axose 0b #enONENTENLIOM NPOUSBOACTEE NOPANOK ACUHCIICHNS
CPOKig B OCHOBHOM YPETYIHPOBAH OTAENBHOI Taroi 3 «Cpoku B Henoa-
HHTENHOM NPOK3BOACTBE>. BMecTe ¢ TeM moNOXeHHs, Kacaipmuecs, B



Daaea 5. Cpoxi 1 UISEIERNR 6 HCRORNUNTERDHOM Hpase

: QaCTHOCTH, NOPAAKa UCUHCACHHA CPOKOB COBCPDIICHHA HCI]OJIBHTCJIhHw"

- AeficTeuii copepxaTca B APYTOHA riase 3aKoHa (CT. 36).
;  Cpoxu B #ICNONHHTEALHOM NPOHABOACTEE OIPENCHSIOTCS:

KaJIcHAApHOH AaTo#;

YKA3aHAEM Ha COOMTHE, KOTOPOE AOJIKEO HACTYNHTD;

NEPHOACM, B TeMEeHHE KOTOPOIO ZieficTBHe MOXET GHTb COBEPIEHO,

EnuHHIe! HCYMCACHHA CPOKA MOTYT GBITH FOJIR, MECALIN 1 fiHK, TT-ypn
iarrou B CPOKH, HCIHC/AEMHEE JIAMH, HE BKAIOMa0TC Hepaboune aun.
© Tlo obmeMy npaBuiy TeueHME CPOKA, HCTHCAAECMOTO MOAAMHU, Mec= -
tnaun HIH JHAMH, HAYHHACTCA HA cheAyiolMil aeHb nocae KaieHAapH «0i

mrm HAR ANA HACTYRACHHA coOLITHA, KOTOPHMH ONPCACTEHO Ha4Ya_Jio
icpoka. CpoK, HCIHCASEMBIiE FOJIaMK, OKAHINBACTCA B COOTBETCTBYIONY HE
| MeCsll{ M AeHDb NOCJIEAANEra Mofa YCTaHOBRNEeHHOro cpoxa. Cpox, scuncnsse-
MBI MecAlaMH, OKARYHWBAETCA B COOTBETCTBYIONIHIE ACHb NOCAEAHE: IO
,MeCslA YCTAHOBJIEHHOTO Cpoka. [Ipruen ecam okoHUAHHE CPOKa, HCYILWC-
; IIEMOTD MECSIaMy, MPHXOANTCA Ha Mecsll, KOTOPui# COOTBETCTBYIOIHE- IO
1Imc.ua HC MMCET, TO B COOTBETCTBHAAN € 9acThio 2 cr. 16 3a2xoHa ob nenowa-
{ HHTeNLHOM NPOM3BOACTBE CPOK OKAHUMBACTCH B NOCACAHUN ACHL ITCw IO
|uecuua.
{  Cpok, HouncaseMblii ZHAMH, OKANUHBAETCA B NOCACANHIE flenb yer-a-
HOBJIEHHOTO cpoka. B cayuasy, Koraa nocneHuii fensb CPOKa NPUXoAHe T~
ca Ha Hepabouuil AeHb, AHEM OKOHYAHHA CPOKA CUMTACTCA IepBhlii crme-
n;ymmuii 32 HuM pabouuit aens. OnHako MHOE IPaBHAO MOXET ObiTh yex—a-
lHoBICHO CamuM BaK0LONM 06 HCMOTHATENBHOM 1IPOHIBOACTEE HAR Wi Ewed M
deaepansHEIM 3AKOHOM,
¢ Ecnu B HCNOJAHHTEALHOM AOKYMEHTE CPOK Onpeaeie KaneHAapHel
{AATOI, TO Oll OKAIYKBACTCA:
: B /ICHb, HENOCPEACTBEHHO NPEAMIECTBYIOUHIA YKA3AHHOH B HCIIOKH M-
iTeAbHOM AOKYMEHTe AATe, eCAN HCTONAHUTE/ILHEIM JOKYMEHTOM Npean H-
{caHo COBEPIHTD ONpeACACHHbIE ACHCTBHSA 10 3TOl AaTH;
" B ACHb, YKA3AHHKI B HCIIOMHHTENRHOM AOKYMEHTE.

BaxHEIM 2aKOHOJATEABHBIM NIOA0KEHHEM ABASETCA YKA3AHAE HA WO,
"STO JAEHCTBHE, JJIA COBEPIUCHHA KOTOPONO YCTAHOBAEH CPOK, MOXeET Obr-Th
COBEpIeHo A0 24 YacoB NOCJACAHErO AHA YCTAHORACHHOTO CpoKa. Ecom asa-
ABJCHHE, %an00a, Apyrue JOKYMEHTH AH60 AeHex e CYMMB ObUIN NORCA~
HE B OPTaH HIH YTIGJHOMOIEHHOMY HX NPHHATH AMKY AH00 CIaHK Ha Iy 0~
YTy A0 24 4acOB NOCNEAHETO AHS YCTANOBACHHOTO CPOKA, TO YCTAHOBAE H-
JHEIHi CPOK i€ CYMTAETCS [ponynieHbiM. OAHAXD ecin AEHCTBIE A0DKRHO
DHHTL coBEpINeHO HENOCPEICTRCHHO B OPTAHM3ANMUA, TO YCTAHOBICHH i

K OKZHYHBAETCA B TOT Yac, KOIAA B 3TOi OPraHn3alfl 3aKaHYHBACTeCS]
9 JeHb AN NPCKPALIAIOTCA COOTBETCTBYIOIEE QIEPALIHH.
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3akoH 06 MCHOJHHTENBHOM POM3BO/CTBE NPEAYCMATPMBAET BO3-
MOMXHOCTh NPHOCTAHOBACHHA CPOKOB. TaK, TeyeHHe BCEX HEMCTEKINMX
CPOKOB NMPMOCTAHARAHBACTCA ONHOBPEMEHHO ¢ NMPHOCTAHOBACHHEM HC-
NONHUTENABHOrO IPOHABOACTRA ¥ NPOAO/LKAETCA CO AHs BO30OHOBIEHHA
HCIOBHUTENLHOTO IPORIBOACTEA.

B HeKOTOPhIX CAYYANX YCTAHOBACHHKIC CPOKH HE MOTYT OKiTE cobm0-
A€HHI, 4T0 COOTBETCTBEHHO MOPOXAAET BOUPOC 0O MX MPOACHUH. YeTa-
HOBJMEHHRI CYAcOHBM NPHCTABOM-HCHOJHHTENEM CPOK MOXET OMTh
NPOAJIEH HM N[0 33ABACHUIO JIHLA, YIACTBYIOUIETO B HCIONHUTEILHOM
npon3poacTee. B aroM cayuae cyaeGHwii NpACTaB-UCTIONHATEND BEHO-
CHT NOCTAHOBJIEHHE O NPOIeHHU cpoxa. B ¢Boko ouepeas, cornacHo ya-
¢ty 2 cr. 20 3akoHa 06 NCIOAHUTEALHOM FAPOH3BOACTRE MOCTAHOBACHUE
0 npoasienyH Wi of OTKa3e B NPOMATEHHM YCTAHORJIEGHHOFO CYACOHKM
TIPHCTaBOM-NCNIOAHATEIEM CPOKA MOXET GLITh 0fKanoBaHo.

Hcreuenne cpoka B MCIOAHHTEIBHOM IPOK3IBOACTBE BICYET ONpeAe-
JAEHHBIC NPABOBhIE MOCAEACTBUS — nociedcmeus nponycxa cpoxa. Co-
raacHo ofmeMy HpABHAY APONYCK 3aKOHOJATENLHO YCTAHOBAEHHOIO
CPOKA KK CPOKA, YCTAHORICHHOTO CYACOHBIM NPUCTABOM-UCIIONHUTE/IEM
AN UCTIONHEHHUA TpeboBanuil, CONEPKANMXCSA B HCHOMHUTEALHOM JOKY-
MEHTE, BAEYET OTBETCTBEHROCTD, IPEAYCMOTPEHHYIO 3aKOHOAATEABCTBOM,
K npumepy, HencnosHenne AOKHHKOM HCTIORHUTEALHOTO JOKYMEHTa B
CpOK, yCTanoRACHHN A1 A06POBOIILHONO HCTIOIHEHNS, BAEYET HANOKe-
HMe ACHEXHOTO B3hICKAHNA — HCIONBHTEABCKOTO chopa (4. 1 ¢T. 112 3a-
KoHa 06 HcHOMHWTELHON NPOHsBOACTBE). KpoMe TOTO, Nponyck cpoka
He ocBoboxaaer or Mcnoanenus TpeboBanuil, coaepxamuxes B WCHOM-
HMTeABHOM IOKYMEHTe.

Hponyck cpoka Al 06Xan0BaHUA BHILECTOAMEMY ACIKHOCTHOMY
Ry caymOnl cyaefHbLX npMCTapos NOCTaHOBACHHH U AelicTeull (Gea-
AeficTein) cyaebnoro npucTasa-HCNOIHUTEAS, HHBIX AOJIKHOCTHBIX ML
cnyxbul cysebnIx NPUCTABOB, BEYET BO3BPAT Xanoln AuLy, ee NoAA-
Buiemy, ez paccmorperns 10 cymecrsy. Taxan xanoba cunTaercs Heno-
AanHoli. Oanako npx ONpeRENSHNBIX YCAOBHSIX HPONYUICHHKIN Cpox noda-
us warobus moxcem Gy eoccmanoeier, Bo-nepeuix, 1as atoro ogHOBpe-
MEHHO ¢ %an060# AOMKHO OhiTh NOAAHO X0AaTaliCTEO O BOCCTAHORMCHNH
APOIYIEHHOTD CPOKA H, BO-BTOPHIX, A0AKHOCTHOE AMii0 cayxbn cyaeb-
HBEX IPHCTABOB, PACCMATPHBAIOIIEE XAA00Y, IONKHO HPH3HATD PHIHHH
NPONYCKa CPOKA YBAXKHTENABHHMH, a CPOK NOJIAMH XogaTalicrea o Boc-
CTaHOB/ICHNH CPOKA pasyMABIM. BoccraHoB/eRHe IPONYIIEHHOTO CPOKA
OTACABHLIN TIOCTAHOBNEHHEM AOQDKHOCTHOIO AMNA CHYXOH cyaeGHBIX
APHCTABOB He OOPMASETCR H BHPAXKACTCA B NPHHATHH K PACCMOTPCHHIO
A0 CYIECTBY COOTBETCTRBYIOMEH xanoful. OTKA3 B BOCCTAHOB/IEHUM 11PO-
NYLIEHHOrO CPOKa, Ha06opoT, AoaxeH ObITh G(HOPMICH NOCTAHOBACHUEM
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AOJKHOCTHOTO JiMua cayx0m cyaeOHEIX NpHCTaBOB, paccmorpesmero 137
xopaTaiicTBo. Konna ykasaHHOro NoCTAHOBJICHNA HAaNpABASeTcd ALy,
OGPATHBIIEMYCA ¢ XOAATANHCTBOM, He [03/Hee JHSA, CACAYOILEro 33 AHEM
BBIHECEHHA MOCTAHOBNCHHS.

3axoH 06 HCIIOAHMTENLHOM IIPOH3BOACTEE NPEAYCMATPHBAET TAKKe
BO3MOXHOCTh 00XAT0BaHKA MOCTAHOBJIEHHA 00 OTKa3¢ B BOCCTAROBIE-
HMH NPONYIREHHOIO CPOKa.

Ecsu e nponyileH cpoK Ana o0pamieHHs B CY/, TO €ro BOCCTAHOBAC-
HHe IPOU3BOANTCK CY/IOM B NOpPsAKE, YCTAHOBACHHOM NMPOLIECCYANbHBIM
3aKOHO/IATE/ILCTBOM. _

VCTaHOBICHHBIE 3AKOHOM CPONY NPeIbAGAEHUR UCROHUMERLHIX 00~
KYMEHMOS X UCHORHEHIIO Mo2ym Ovemy npepeanwt. TIpHueM aaHHBIA cPOK
NPEpHBACTCA NPEALABICHHEM HCTIONHUTENBHOTO AOKYMEHTa K HCIIOJIHe-
HUIO HAH YaCTHYHBIM HCIOJAHCHHEM HCONHNTENLHOTO JOKYMEHTA A0JK-
HHKOM.

Hocre mepephBa TedcHne CpoXa APSALARTCHRR UCTIOAHHTEABHOTG
AOKYMEHTA K HCIIOIHEHNIO B0300GHOBASIETCH, a BpeMs, uCTeKniee A0 mpe-
PHIBaHHA CPOKa, B HOBHIH CPOK He 3aCYHTHBAETCH.

Ecsin HCOMHUTENBHEH A0KYMEHT BO3BPAIN2AETCA BILICKATEIIO B CBSI-
3H C 1I€BO3MOXHOCTBIO €70 MCHONHEHHS, TO CPOK €I0 NpebiBAcHHa K
HCTIOJIHEHMIO MCYHCAAETCA CO AHA BO3BPAIIEHHA MCIOAHUTENLHOTO A0~
KYMEHTA B3BICKATEJIIO.

B cayuanz, Koraa uernoanenwe cyAe6HOTO akTa, akra Apyroro opra- ,

H3 HAW AO/DKHOCTHOIO JIANA GEIO OTCPOUYCHO MM NPHOCTAHOBACHO, TO
TEYEHHE CPOKA NPETbABICHHA BCIOARATEALHOTO AOKYMEHTA K MCION-
HEHWIO BO3OOHOBASIETCA €O AHA BO30OHOBNICHH HENONHeHun cyelHoro
aKTa, AKTa JPYroro oprana wiaH AcpkHocTHoro auna. llpu pacepouxe uc-
NOAHEAHs MCHOJIHHTENbHOTO AOKYMEHTA TEHYEHHE CPOKA NPEALABACHHS
€10 K HCHOJTHEHHIO NIPOICBACTCA Ka CPOK PACCPOYKH.

Cnenyer o6paTuTh BHHMAHHE, MTO CPOK NPEADABACHHA HCIOAHH-
'TEJIBHOTO AOKYMEHTA K MCTIIOIHEHMIO B TeX CXYYafX, KOIJA pedb WAET O
.CyNeOnHX AXTaX, aKTax APYTrHx OPravHoB M AQDKHOCTHHIX JIHIL N0 JIefaM
100 aAMHHMCTPATUBHBIX HPABORADYHICHUSX MOMXET GHTh MpepBaH AUIHL
JIPH PAcCPOYKe MCTIIOTHERAA MCIOAHUTEALHOIO XOKYMeHTa (4. 6 cr. 22
,8aKxona 06 HCIOHHTEALAOM ITPOH3IBOACTBE).

' BasickaTesb, MPONYCTHBINHA CPOK NPEAbARNCHHS HCIOIHHTENLHOTO
iaucTa nan Cyne6HOTO NPHKA3a K HCMOAHERHIO, BIPaBe 0GpaTHTbCA C 3a-
MBJICHHEM O BOCCTAHOBACHHH NPONYHIEHHOTO CPOKA B CyA, NpHHABIIHIE
Eboo'mewmymnmﬁ cyaebnmnii axt. ITponymennuiii cpok MoxeT GuiTh BOC-
#TAHORNEH 110 NPYYMHAM, IPUIHAHHHIM CYAOM YBAXHTeILHKIMY, 3asbJie-
/KHE 0 BOCCTAHOBNCHUH HPOITYIEHHOTO CPOKa NOAAETCA B CYA, BUAABUIMIA
houmem.nuﬁ AOKYMEHT, MM B CYA IO MECTY MCHIOJIHeHns. 3anpae-
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HUE PacCMATpHBaeTCA B cyacOHOM 3acefaHMM C MaBEIllCHMEM JIHII, y4a-
CTBYOLMX B Aefie, O BpEMEHH M MecTe CyeSHOro 3aceiaHnd, ORHAKO HX
HESBKA He ARNSETCA MPENATCTEHEM K Pa3pelleHHIO NOCTABJICHHOTO epen
cyaoM eonpoca (cT. 432 I'TIK P®).

JelicTBylomee 3aKOHOAATCALCTBO MMIIEPATUBHO YCTAHABAHBACT, YTO
OpoNymeHHEE CPOKA NPETbABNCHANA K MCNOAHEHHIO MCTIONHHTEAbHRBIX
AOKYMEHTOB, 32 MCKJII0YeHHeM HCHOAHMTEAbHBIX JIMCTOR H CyAeOHEIX
NPHKA30B BOCCTAHOBACHKIO He mopiexar (4. 2 ct. 23 3axkona of ucnoa-
HHTEALHOM I1POM3BOACTBE).

Hapecrnoii cienuduxoit o61azacr NOpAnOK HCUHCIEHMA CPOKOB
COBEPIIEHNS HCMONMNTENBHBIX AeiicTBuit. Tak, B ykasaHHBC CDOKH He
BKJHONACTCA BPEMS. B TeYeHHE KOTOPOTO HCNOJIHATENbHHE deficTBHA He
NPON3BOAHINCE B CBA3H C HX OTAOKEHHEM; B TeYeHHE KOTOPOrO HeIoI-
HHUTENBHOE TPOUSBOACTBO ObLAO NPUOCTAHORACHO; OTCPOYKM MM pac-
CPOYKH HCIIQJIHERUA HCIOAHHTEABHOIC HOKYMEHTR; CO AHS 00bABICHHS
POBBICKA NONKHHKA-OPTAHH3ALHN, A TAKEKL HMYICCTBA AOKHIKA A0 ARA
OKOH4YAHHS PO3bICKA; CO AN 0Opallennsd BILICKATENs, AOMKHMKR, CY/ed-
HOTO NIPHCTABA-HCNOIHKTENA B CYJ, APYTOi OPraH HAK K ROJKHOCTHOMY
AMDY, BHAABIIAM HCHONHATEILHBIN JOKYMEHT, C 3a5BNCHEEM O PASHAC-
HEHVH NOJOXeHUH HCNOIHHTENBHOIO AOKYMEHTA, TIPEAOCTABACHHM OT-
CPOYKH MM PACCPOYKHE €0 MCHIOAHEHNSR, 3 Takke 06 wameHenyu cnocoba
1 [OPAAKA €F0 MCHOMHEHHS A0 AHA DOAYYEHHA CYAcORKM IPHCTABOM-
HCTIOIHHTEEM BCTYHNHBILCIO B 3aKOHHYIO CHIY cyRe6GHONO aKTa, akra
APYFOro Oprasa HAM RO/KUOCTHOO JHIA, OPHHATOTO N0 PEe3yALTATAM
PacCMOTPEHNA TAKOro OOpallteHAst; CO AHA BhIHECCHUS. [I0CTAHORIEHHS O
HA3HAYEHHMU CIHEIMANNCTA A0 AHS NOCTYIICHHA B HOApasaeneHue cyaeh-
HHX IPUCTABOB €10 OTYETA KM HHOTO JOKYMEHTA O Pe3y/bTaTax paboTst;
€O AHA NePefAYH UMYLIECTBA AV PCANHIALKK A0 JHSA OCTYIUICHHA Bh-
PYYEHHRIX OT PEANHIALIME FTOr0 HMYMECTBA ACHEKHBX CPEACTB HA CIeT
MO Y4eTy CPEACTB, NOCTYNAONMX BO BPEMEHHOE PacnopaxKeH e Nojpas-
AexeHns CyaeOHBX IPHCTABOB, HO He Goslee ABYX MECALEB CO AHS NEpe-
A4y nocjeaneil NAPTHH yKasaHHOrO AMYINECTEA AJEA PEANTH3ALHN,

Cnaeayer o6paTnTh BHUMaHHE Ha TO, YTO HCTEYeHHE CPOKOB COBepilie-
HHSA UCTIONHHTEALHEX ACHCTBHE ¥ NpUMEeNCHHSA MEP NPHHYAMTEALHOIO
HCTIOAHEHHA He ABAACTCA OCHOBAHHEM AN NPEKPAN(EAHS WIH OKOHYA-
HHA HCNONHHTEALHOTO IPOH3BOACTEA, 33 HCKIIOYECHHEM HCTEYECHHA CPOKA
AABHOCTH HCIONHEHAA CyeOHOro aKTa, AKTa APYTOre Opraua MM JOK-
HOCTHOIO JIMIA NO Aeny 00 a(MMHHCTPATURHOM IPABOHAPYMIEHHR, YTO,
B CBOIO OMEPEAE, AB/ACTCA OCHOBAHHEM AJISl OKOHYAHHA HCTIONHWTENbHO-
10 npousboAcTBa. IIpH 9TOM B CPOK AABHOCTH HE BKIIOYALTCS CPOK, B T~
YeHHe KOTOPOTO JIMHQ YKJIOHAROCH OT UCHoAHeHHs Tpebosauuii, cogep-
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HALMACA B UCTIOHHTEABHOM AOKyMenTe. Vicuncaenne cpoka zaBHocTH
B 9TOM CAY4ae BO30OHOBIAETCA CO AHA OOHAPYHEHHA AOILKHHKA WM €10
HMYIIECTBA, Ha KOTOPOe MOXeT OTh 00pameno B3HCKaHHE,

§5.4 I Hi3Bemenns B BH30BK

OaHHM 13 OCHOBONO/IATAIOHNX INEMEHTOB B CO3AHHH YCAOBMIL, IO-
SBONAIOUMNX CYOBEKTAM PeanbHO YUACTBOBATH B UCIONMHUTEALHOM NPO-
H3BOACTBE, ABAACTCA MX HAJEKAllee HABeLleHHe 00 HCNOMHHTEIbHMX
JeficTBHAX H O MEDAX MPUHYTHTENHHOTO HCIIONMHEHHS.

HHcTHTYT H3BelteHAiT B HCNOMHHUTENBHOM NPOH3BOACTBE HMEET BAX-
HOE NPAKTHYECKOE 3HAYCHUE H HAaNPABJCH Ha ofecneucHHe KOHCTHTYLIH-
OHHOTO NPHHLHAA 3aKoHHOCTH (9. 2 cT. 15 Koscruryman Pocenn, 1. 3
3aKona 00 HCIOAHATEABHOM IPOHIBOACTBE ). YAHTWBAN AAHHOE 00CTOR-
TEIBCTE), B HOBOM JaKOHE BRIZIE/ICHA CAMOCTOATENBRHAA raea 4 <Hase-
IEHHS ¥ BRIZOBH B HCHOAHNTENBHOM TPON3BOACTRES,

MOXKHO TOBOPHTE, YTO U3BEHICHUA 1 BRAOBH BECTYRAIOT CPEACTBAMY
undopManmontoro obecneueHUs HCNOJHHTEALHOTO TPOH3BOACTBA.

JeiicTByioniee 3aKOHOJATENLCTBG YCTAHAB/AMBAET, UTO JHIA, y4a-
CTBYIOIHE B HCIOAHATEABHOM IIPOH3BOACTBE, H3BEHAIOTCA 00 HCIONHR-
TEABHBIX ACHCTBHAX H 0 MEPAX UPHHYARTEABHOTO HCIONHEHHA CACAYID-
HUHMH BO3MOXHBIMH CiocobaMH:

¥ NIOBECTKO# C YBeAOMJICHHEM O BPYUCHMH;

v TeNePOHOTPAMMOH;

v TeAerpaMMoi;

¥ C UCTONBIOBAHNEM NEKTPOHHOLN, MHKX BUAOB CBSI3H H AOCTABKY;

¥ AOCT2BKA IMLOM, KOTOPOMY € ero coracus cyAebHbii npucTaB-1c-
NOIHUTEID OPYYAET HX AOCTABHTD.

B uanpasasiemoii cyneOHBIM NPUCTABOM-UCTIOTHKTEACM TOBECTKE
HAH HHOM H3BENICHAH JUAHA COAEPRATHCA CACAYIOINAA HH(POPMALHA;
HaHMEHOBAHHE H AAPEC HOAPAIEACHHH CYALOHRIX HPHCTABOR; HAHMEHO-
BaHlie a/ipecara; yKazaHue, B KAYECTBE KOI( M3BEHIRETCH MM BR3MBACTCA
afipecar; HAMMEHOBaHKE HIH HOMED HCTIOJHHTENLHOTC MPOU3BOACTEA, M0
‘KOTOPOMY M3BEIAETCH WAH BHI3BIBACTCH AJPECAT; AATa, BpeMs U MeCcTo
COBEPLICHASA MCIIOIHUTEALHOTO AcHiCTBHA WM NPUMEHEHHA MEpH IIPH-
HYAMTEIbHOIO HCMOJHEHHA; NOC/AECACTBHA HEABKH AAPECATA 110 BHSOBY.

. [Ipu 3TOM ec/H aiPecaTy BMECTE ¢ MOBECTKOH HAHN HHEIM H3BCIMCHH-
* €M HANPABAACTCH KOIMMA HOCTAHORJCHHA CyAeGHONO HPHCTABA-HCHOAHH-
i Tens, TO HAWMEHOBAaHHE WK HOMEP HCIIOAHUTENEHOIO HPOUIBOACTRA, IO
F!o‘ropouy U3BelAETCA HIH BHI3HIBAETCS aAPECaT, a Tak¥ke AaTa, BpeMs H
i MECTO COBEPIIEHHA MCIIOVIHUTEALHOIO ACHCTBHA U APHMEHEHHS MEDHL
EB])HJ-]}(.I[H‘I‘CJIBHOI‘O HCHOMHEHUA MOTYT HE YKA3HBATHCA,
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Maeenienue, agpecoBAHHOE AUILY, YSACTBYIOMEMY B HCTIOANATENLHOM
NPOHIBO/ACTEE, HALPABAAETCA IO 3/PECY, YKAZAHHOMY B HCIIOJIHHTENBHOM
JAOKYMENTE, €C/TH JIMIIO, yYACTBYIOIee B HCHOAHHTENILHOM HPOH3BOICTRE,
WM €70 NPeACTaBHTeNb He YKasaian HHoi aapec. Bumecte ¢ TeM 3axoH o6
HCHOHHTEALHOM RPOH3BOACTBE AONYCKAET H HANPABRIEHMHE WABEIIENNs
no Mecty paboTH JHIA, YYACTBYIOWEIO B HCHIHHTEAbHOM IIPOH3BOA-
crie. H3peleniue, aRpecoBaHHOE OPrAHH3ALHH, HANDRBAAETCH 110 ee 10pu-
IUYECKOMY aApecy WK HOo IOPHANYECKOMY afipecy ee NPEACTABHTENLCTRA
iy duauana. OAHAKO OpraHH3ALHS MOXKET COOOUUTD CyAeOHOMY Mpu-
CTABY-HCTIOJIHHTENI0 B NucbMeHnol opMe 1 Apyrod aapec (moyTOBbif
aapec), Ha KoTophiii 1 GYAYT HaNPABAATLCSA N3BCIEHHR,

B ToM cyuae, ec/ii IOBECTKA MK HHOE H3BEHIEHUe JOCTABRAIOTCS KO
NOYTe HIH JMUOM, KOTOPOMY CyACOHDIN NPHCTAB-MCNOMHUTEND IIOPYYHA
UX IOCTABHTE, TO JATA H BPEMA HX AOCTABAeHUSA axpecary hUKCHPYIOTCA
Ha JIOKYMEHTe, NOICKAIEM BO3BPATY B NOApasAeictne cyAeOHBX NpU-
crapos. ECiM noBECTKA, MHOE M3BEIICHUE JOCTARNMIOTCH WHBIM BHAOM
CBSA3H, TO JATA M BpeMs HX JOCTABIEHHs aapecaTy GHKCHpYIOTes yCTa-
HOBJICHHEIM cTIoco60M. ,

B nacromnee Bpema npaMensorcs 1IpaBria 0kasaHMA yCILIyT OYTo-
BO} CBA3H, YTBepXKAeHHHE nocTanopienuem Ilpasmreascrsa Poccnii-
ckoii Peaepamn or 15 anpena 2005 r. Ne 221, CornacHo myHKTY 2 AaH-
nux IIpaBHA DOYTOBWM OTHPARAEHHEM C YBEAOMJCHHEM O BpYYeHMR
NPH3HACTCA TIOYTOBOE OTPABICHHE, PH NOAAYE KOTOPOIC OTOPABUTEND
nopyYaer ORepaTopy HOYTOROI CBH3M COODIINTL eMy WAH YXA3aHHOMY
MM JMIY, KOTAR H XOMY BPYYEHO I04TOBOE OTNpaBiAenHe, B 10 xe Bpems
OCODCHHOCTH BPYYEHHS IIOBECTKH M HHOTO H3BEILEHHA ONIPEAENIAIOT SR
cratbeit 27 3akona 06 HCIOAHMTEABHOM NPOH3BOACTBE,

Tak, nOBECTRA, HHOE H3BCHICHHE, AAPECOBAHHEIC TPAXAaRHHY, Bpy4a-
I0TCA MY JHYHO IOA PACIIHCKY Ha HOAJIexAIleM BO3BPATY B NOAPa3fee-
Hue CyieOHBIX IPHCTABOB YREAOMIICHNH O BpyyeHud, [fosecTxa, nHoe u3-
BelIeHHe, aPECOBAHNBE OPTAHH3ATHH, BpYYaOTCs pabOTHHKY Opradiusa-
IMH, KOTOPHIf PACHHCHBAETCA B IOAYYE€HHY NOBECTKH, HHOIO H3BEUICHMS
HA YBEAOMICHMH O BPYUCHHM C YKasaHHeM CBOHX daMili, REUIHANOB
M AGDKHOCTH. B TOM CXyvae, ecin JMLO, JOCTABAMOWIEE (IOBECTKY WIH
HHOE H3BCIICHUE, HE BACTAHET BLIBRIBACMOTO CPAKAAHMHA O MECTY €10
AHTEABCTBA, TO OHH BPYYAKTCS KOMY-IMG0 B3 NIPOKHBAIOUIMX COBMECT-
HO € HUM COBEPHICHHOJETHNX YACHOB CeMbH ¢ MX cornacus. Ilpu aroM
3aKoH 06 MCIIOJHHTE/NILHOM TIPOHSBOACTBE YCTAHABAHBALT, MTO aApecar
B 9TOM CJIy4ae CYUTAETCA n3BemeHHnM. [Ipn orcyTeTsuy anpecara Jmno,
AOCTAB/IAIONIEE HOBECTKY, HHOE H3BEIEHNE, OTMEYAET HA YBEAOMACHHH O
BPYYEHHM, KyAa BHOKI aIPEcaT M KoTA2 OXMAAETCS €r0 BO3BpaleHue,
WIH AEAAET OTMETKY 00 OTCYTCTBHH TAKUX CBECHHH,



Tzaea 5. Cpoxu u u36etenuR 6 UCTIORRUMERDHOM NPLLE

YacTo BO3HUKAIOT CHTYALMH, KOTAA aAPECaT OTKa3bBaeTCA NPHHATD
AOCTABACHHYI0 €My NOBECTKY WM MHOe u3Bentenne. Ctatba 29 3akona
06 BCHONHUTEAPHOM IPOU3BOACTBE B 2TOH CHTYALMH NPEYCMATPHBALT,
YTO AOCTABAIOLIEE JTHLO JSAAET COOTBETCTBYIONIYIO OTMETKY Ha IT0BECT-
K€ WIH HHOM H3BETI€HHH, KOTOPHIE BO3BPALIAIOTCS B NOAPA3AEKCHHE CY-
JeBHBIX NPHCTABOB,

JIuna, yJacTByOuiHe B MCTIOJHHTEABHOM IPOHIBOJCTBE, NPH3HA-
I0TCSl N3BENICHHLIMH B CJICAYOLINX YCTAHOBJICHHBIX 3AKOHOM CAYYasX.
Bo-nepBbix, ecnd aApecar OTKa3wiCA OT NOJYYEHNSA NOBECTKH WM HHO-
ro U3BELICHHA, H, BO-BTOPHIX, €C/11 HECMOTPA Ha MOJYYeHUe NMOYTOBOTO
H3BeIleHHA afpecaT He ABWICA 3a IOBECTKOH, HHBIM H3BEH[EHHEM, Ha-
ApaBJeHHEIMH N0 ero azpecy. [IpudeM B ciiyyae HeABKHU agpecaTa 3a No-
YTOBLIM OTIPaBACHUEM B TeyeHue NATH pabouux AHell nocjie AOCTABKH
NEPBUYHOIO M3BEUICHHUS eMY JOCTABNAECTCS ¥ BPYJYAETCH MOA PACHHCKY
BTOpHyHOe B3Bemenne (11 35 [Ipapua okasaHHA YCIIyT BOYTOBOM CBA3H).
Kpome Toro, nockospKy JMIO, yY4aCTBywIee B WCHOAHUTENLHOM PO~
H3BOJACTBe, 0043aHO coofwaTh B HoApasaeNeHHe CyAeOHBX UPHCTABOB
0 nepeneHe CBOero afpeca BO BpeMA BeAECHHA HCTIOAHHTENLHOrO IPOH3-
BOZICTBA, TO [IPA OTCYTCTBMH NOACOHOTO COOONIEHHA OBECTKA MM HHOE
H3BEIHEeHHE NOCKIIATCSA N0 HOCAEAHEMY H3BECTHOMY JIPecy YKa3aHHOIO
AHIa. B sTOM ¢Ty4ae TAKOe JAHIC CYUTAETCH M3BEINEHHBIM, XOTA 65 mo
aToMy aapecy GoJiee He NPOXUBAET HAM He HaxoauTcA (cT. 28 3akoHa ob
HCHO/HUTEbHOM NPOUM3BOACTBE).

HMeioTca onpeneneHHble 0COGEHHOCTH B CHTYalUMAX, KOTAA HCDO-
HHTeNBHBIH ROKYMEHT MOANEXUT HEMEAIEHHOMY MCIIOJHEHHIO, 3 TAKXKe
NpH HAIOKEHHH apecTa Ha MMYLIeCTBO WM NPHHATHN WHHYX obecneun-
TeNBHBIX Mep. B aTHX cayyasx cyaeOHBLA NPHCTAB-UCONHHTENL BIpaBe
COBEpINATh MCHIONHMTENbHEIE AeliCTBYA ¥ NPHMEHITh MEePH NPHHYAM-
TEJLHOTO HCHOJHeHHS Oe3 npeABAapUTENbHOIO YBeAOMJIeHHS 00 3TOM
JINL, YYACTBYIOWHX B NCTIOAHHTENLHOM NPOH3IBOACTEL.

IIpy BOSHHKHOBEHHH HEOOXOAUMOCTH JHUA, YYACTBYOHUE B HCIION-
HHUTEILHOM IPOM3BO/CTBE, MOTYT BEI3MBaTbCS JH60 K cynebHOMY ipit-
CTaBY-MCTONHUTENIO, AUG0 HENOCPEACTEEHHO HA MECTO COREPUICHHA MC-
nonnuTenbuuix Aedcteuii (4. 1 cr. 24 3akoHa 06 HCIIONHUTEALHOM 1IPO-
#aBoACTBe ). OTMETHM, YTO CTIOCOOR! BHIORA AKATOMMIHEl KCHOAB3YCMEIM
cnocoGam u3gelieHHs (MOBECTKA C YBEJIOMACHHEM O BpYyYeHUH, Tejedo-
HOrpaMMa, TeNerpaMMa 1 ip.).

Ecsu auna yKNoHsIOTCA OT SIBKHM [0 BBI30BY CYAe6HOTO NPHCTABA-HC-
IO/IHUTEASA, TO OHH MOTYT NOJBEPraThCsl IPUBOAY HA OCHOBAHHM MOCTa-
HOBJICHUA CyAeOHOro NPUCTABa-MCAOJHHTENA. YKa3aHHOe MOCTAHOBJE-

~ Hue I0JKHO GLIT YTREPAKACHO CTAPHIAM CYACOHSHIM NIPHCTABOM.
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6 CTATHHA HCIIOJHHUTEJBHOIO
enasa | IPON3BOJACTBA

§6.1 O6man xapakTepHCTHKa CTaauil
HCIIOAHHTENLHOTO NPOH3BOACTBA

B obmem cMBCAE HOMATHE «CTanus» 03HAvaeT Pasy WIH CTyDenb
B PA3sBHTHH 9€ro-au00, MMEIIYI0 CBOH KayecTBeHHHe ocobeHHocTul.
B wpuanyeckofi mayxe, H B SACTHOCTY HaYKe TPakKAAHCKOrO IPOBECCY-
AJIBHOIO TPaBa, CMAONEE NPUHATO HASHLIBATh COBOKYNHOCTD POLECCY-
ANLHKX ACHCTBUH, OXBATHBACMBIX HE KOHCIHOH, a Kakoii-mubo Gnuane-
Xauell Ueabio Mpokecca, HeoOXONUMOCTHID HPABMABHOIO BO3OYXACHHA
IPRAJAHCKOIO JIEAa, €r0 NOATOTOBKM K cyAeGHOMY pa3bHpaTenbcTmy,
NpoBeAcHUs cyAeOHOro pasbuparenscTsa, obXKanoBauna cyaeGHoro pe-
meHud, [eliCTBHI 10 ero HenoUIHeHHIOZ,
YTO KacaeTcs MCNOAHHTEABHOIO NPABA, TO HEPBHIM HA CTAHHHOCTD
B NPOLECCe TPUHYARTEABHONO MCoHeHHA yRazan T.M. 6uoukos, Bu-
IelHB chepylowie craauy: 1) ppyderiHe noBecTky 00 HCHOMHEHMH OT-
BeTUHKY; 2) apecT HMYIHECTBa; 3) POAAKA HMYILECTRA; 4) yTBepXKAECANe
TOpra cyaoM (UK paccMoTpeRye xanob Ha cyAelHoro npuctaBa); 5) pac-
npeaeeHe ACHET MEX/TY KPeIUTOPaMHS.
Crenyer NpUsHaAThL, YTO B HACTOALLIRE BPEMA BONPOC O CTARMAX WCNOMHWTRAL-
HOMO NPOM3BONCTEA ARAASTCR QMCKYCCHONHLIM. TaK, M.B. PelueTHinoea BHIIENA-
[ 1)WW”WKWMMWHD;
2) TagMIo OCYWECTENEHUA HCNORHWTENLHOMD NPOUIBAACTEA; 3} CTAAMID OKOHYA-

HWA MCNONHMTENLHOTO NpowaBoACTBa®. Ha BosbyxaeHue, coeplIEHWE MCNONHK-
TeNbHLIX ASRCTEA 1 OKOHMSHWE KAK Ha OTAENEHBIE CrRRMH MONONHMTENLHOMS NPo-

1 Cw: Owezoe C.H., Meedosa HID. Tonxonwil caonaph Pycckoro sonka — M.,
1999, — C. 761,

2 Cwu.: Tpaxaanckuit npouecc: Yuebunk / Moa pea. MK, Tpeymnuwona, — M.,
2007, — C. 171,

3 Cum.: Hbaxouroe TM. YyeOHNK pYCCKOTD TPIKEAHCKODO CYAOLPOR3BOACTBA. —
HApocaaens, 1910. — C.215.

4 Cwu.: Pememuurosa M.B. Craaun wenometensioro nponssoacrsa / B kn.: Mo
cobBHE N0 RCMTOAHATENLHOMY TPOUZROACTBY ANA CYAeOREX NPHCTAROB-HCTOAHHTENEH /
Toa pea. H.B. Pemeruukosoii, — M., 2000. — C. 109,



Iraea 6. Ciadut: tcromiumeasRO0 npoussodcnen

M3BOACTRA yKaibidaeT B.M. Wepcmok’. Apyroi yuenni, MM, 3ahues, paznenan
WCNORHUTENLHOE NPOMIBOACTBE: 1) Ha HAYANO WCNONHUTENBHOMD NPOMABOACTES;
2) NpUMEHEHNE K AMIKHMKY YCTAHOBNEHHBAX 3AKOHOM NMPUHYIMTEALHLIX Mep;
3) peanbHoe BOCCTAMOBSIEHHE HAPYIEHHOM CyGLEKTWBHOND Npaea; 4} zasepie-
HUE MCNOMHHTENLHOMD NPOMIBOACTBAZ. B NUTEPaTYPe BCTPEYAIOTCA 1 ApYTVe NoA-
XOLH K CTAAMIAHOCTIA UCNONHMTENBHOIT NPOM3BOACTEA’,

He craBsa nepen co6oli Hein cCNCUHANBIONO HAYIHOTO PACCMOTPEHRS
BOIpoca 06 00OCHOBAHHOCTH BLACACKHS TEX HAH AKX CTaAMIl B paMKax
HCHOIHUTEABHONO HPOU3BOACTEA, TEM HE MeHee CIUTACM HeoOXORHUMBIM
OTMETHTH K3BECTHYIO YCIOBHOCTE MOCTAHOBKM camoii npofuieMe. Jeno B
TOM, YTO ABHAKEHHE HCOAHHTEABHOTO IPOH3BOACTBA KAK PasHOBHIHOCTH
NPOLECCYaALHOH AeaTeNbHOCTH 00yCAOBANBACTCA PA3BHTHEM ACATCAb-
HOCTH KaK TakoBoii. H B cBsi3u ¢ 3THM, oxanyit, cornackumcs ¢ J1.A. Ma-
JCUIHHBIM B TOM, TTO CTaIHH HCIONHHTEABHOTO IPOM3BOACTBA COM3-
MEPHIOTCA C OMpeAeNcHHOH CrajuiiHocTbio M0bofl peaTenvhHocTn. Tak,
BHAYafe OCYWECTBASIETCS MOCTAHOBKA ILIEJIH, 3aTeM — BHOOP CPeACTs,
NOTOM — COBEPHIeHVe HeoOXOANMEIX HEACTBHM, B COBOKYIINOCTH HMe-
HYeMBbIX [POLECCOM, H B KOHEE — Moaydenue pesyasrata’. loGasnm, ox-
HAKO, YT0 JIOTMYECKHM NMPOROJKEHHEM PA3BHTHA ACATENRHOCTH 10/LKeH
BHCTYIIATh ¥ KOHTPOAb MM ApPOBEpKa ee oGocuosaHHOCTH. PaccMarpn-
Bas XKe NPHBEREHHYIO MOCAEROBATEADHOCTD ACHCTBHI IPAMECHHTENBHO
K HCIIOHATEILHOMY HPOH3BOACTBY, ¢ YUETOM BRCKAZAHHNX 3aMeYaHIiH,
CTAHOBHTCA BO3MOYKHBIM BLIJIEJIMTh TAKHE €r0 CTAZHU, KaK:

1) po3byKAEHHE HCIIOTHATENLHOFO HPOUIBOACTER;

2) HOATOTOBKA K NPHHYIMTEALHOMY HCIOAHEHHIO,

3) npuHyANTEABHOE HCROJHEHME;

4) pacnpeftefieHHe BINCKARHBX CyMM;

5) saBeplIeHHe RCHOWIHHTEALHONO IPOU3BOACTHA;

6) oomanosanue gellcTBHE CyAeOHOTO IPHCTABA-UCIIONHUTEIA.

IprBefieHHEE CTAZNYM KCTIOJMHMTENLHOTO NPOW3BOACTBA OOIAKAIT
OTHOCHTENLHON JIOTHYeCKOH 060COONIEHHOCTBIO, HMMEOT COGCTBEHHbIE
Heny 1 BHYTPEHHIOW B3aUMOCBAZh Mexay coboii.

Bce cTagMH HCIIOIHMTENLHOIC NPOH3BOACTEA YCJIOBHO MOXHO pas-
RenuTh HA ABA BHMa: obasarexsubie W Qakymsrarupune. K meppniM or-

1 Cm.: Hlepcmox B.M. Hcnonmensie cyeGHHX AKTOR M AaKTOR HHLX OpraHoB / B xn.:
Tpaxpanckni npouece. Yuebuux. loa pes. M.K. Tpeymumkosa. — M., 2007. — C. 513,

2 Cw: Jaiiyes HM. Tlponcccyainhnle DYHKHRE [PAXIAHCKOIG CYAONPOUIBOI-
crea. — Capatos, 1990, — C. 121,

3 Ha ceroans ozro Hz Ranbosee ROAHBIX Hoc.nenmnnﬁ CTAZHH HCMONHHTEABHOND
nponsaoacTsa nposeaeno JL.51. Manenmuns, Cum.: Masewun 4. HenonHAreapnoe npo-
wapoucrbo (bynxumn cyas). — M., 2005, — C. 106—124,

4 Cu.: Maseumn 1A, Yias. cou, — C. 116,
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HOCHTCS BO30YA(IEHHe KCIIOMHUTENBHOrO NPOM3BOACTBA, MOAICTOBKA K
HpHHYAUTENbHOMY HCHOJHEHHIO ¥ 3aBephieHHe HCIOAHHTEABHOTO Hpo-
mapoacTBa. Tak, Mmoboe BCMONNMTENLHOE HPOUSBOACTEO OPOXOAMT CTa-
a0 BosOyxaenua (4. 1 cr. 30 3axona 06 HCHOAHMTENBHOM NPOH3IBOA-
cree). Janee cesyeT MOArOTOBKA K NPUHYANTEABHOMY HCIOIHEHHIO, HA
KOTOpOii CyAeOHbH NPHCTAB-MCIIONHKTEND, B YACTHOCTH, YCTAHABIMBAET
cpox Aa aobOposoasuoro uenoaxenua (4. 11 cr. 30 3axkowa o6 ucnon-
HUTeJbHOM IpoH3BoAcTSe). B cay4ae ke ecin B ycTaHOBACHHRI cyael-
HLIM NPHCTABOM-UCTIONHUTEIEM CPOK A4 ACOPOBONBHOIO MCIIOJHEHHA
RO/KHAKOM COACPKAIMECA B HCHONHATENLHOM AOKyMenTe TpefoBaHUs
OBUTH MCHONHEHH, TO CYAeOHBI TPHCTAB-HCIONHATENh OKAHYMBACT HC~
HOVIHATE/ILHOE IPOH3BOACTBO B CBA3H C (PAKTHIECKHM HCIIOAHEHHEM TPe-
6osauuit, conepxanmxca B nCHoaMTENbEOM HoKyMenTe (. 1 u. 1 cT. 47
3axona 06 ncnoanuTeAbHOM HpousBoncThe). TaknM obpasom, sa cragueit
HOArOTOBKH K IPUHYAMTEABHOMY HCNIOAHERHIO B NPHBEACHIIOM LIDHMEPe
Cpa3y CreAyeT CTARHA 3aBEPIICHHA HCHOIHHTEALHOTO APOH3BOACTBA.

Bce ocranbHbe CTARHMA HCIIOJHHUTENBHOTO NPOM3BOACTEA ABASIOTCH
DaKyNETATHBHBIMY, NOCKOXBKY MX HACTyUIeHHe (AW HeHACTYILIeHHE)
Gyner 3aBHCETb OT UEJIOTO PANA OOCTOATENLCTB, B HEKOTOPbX CAYYAsAX
ofpasymomux croxHRi opuanaeckuit coctas. K npumepy, cranua npu-
HYANTENBYONO HCIIOJMHEHNA HACTYIALT, 8C/AH B CPOX, YCTAHOB/eHHLE Ans
206POBOTBHOrO MCHOMHEHMS, AOMKHMK He HCTIONHHA COACPKALIMECH B
HCTIO/HHTEABHOM AOKyMeHTE TpeboBannsa. Kpome Toro, ctaans npuiy-
AUTEABHOTO HCMIOAHEHUR HACTYNIAET M B TOM (JIyYae, €C/M HCNOAHMTE ] b-
HEI JOKYMEHT, TOENCKAEM HeMEATICHIOMY HCHONHEHMIO, He Obir He-
NOAHECH B TeYEHHE CYTOK C MOMEHTA MOJYYEHHA KOMHH NOCTAHOBRJIEHHA
cyaeGHOrO NpUCTABA-HCTIOAHUTENA O BO30YKACHHA HCIONHHTEABHOTO
npounspoacTsa (4. 1 ¢1. 112 3akoua 00 HCIOMHUTENSEHOM IPOHSBOACTERE),

Cramusi pacnpeseeHiUA B3BICKAHHBIX CYMM MEXIY B3hICKATENAMH
NPHACYTCTBYET, €CIH OCYIUECTBAAETCS NPHHYAMTENBHOE HCIOJIHEHHE,
npuYeM Kak Tpefosanuii HMymecTseRHoro xapaxrepa (4. 3 er. 110 3axo-
Ha 00 NCIIOIHATEIPHOM IPOH3BOACTEE), TAK ¥ HEKMYRICCTBEHHONO (9, 4
cT1. 110 3akona 00 HCROMHHTEALHOM PON3BOICTEE).

Ofxanosanye AeHcTBUI CyAeOHOIO MPHCTABA-HCIIOINATENS TAKKE
OTHOCHTCA K YACAY haKyJSTaTHBHLIX CTAANH HCNIOJHHTEABHOTO NPOH3-
BOJACTEA. '

MoxHo Jxub ¢ coxaleHHeM KOHCTATHPOBATD TOT (akKT, UTO HOBHIH
3aKoH 06 UCIORHKTEILHOM MPOHSBOACTBE TAK H HE SAKPEITHA B YETKOM
BHAE CTAZMAHOCTD HCTIOJIHMTEIBHOTO NPOK3BOACTBA, KOTOpas, Heaycnon-
HO, CI0COOBCTBOBANA GH IOrHIeCKY MPaBUABHOMY MOCTPOSHHIO NPOLECCa.
B aannoM 3akoHe BRAEICHA IMaBa 3 <« HcnoasuTenpbHOe IIPOH3BOACTROY,
KOTOpas X0TA i 00beAHHHAR B cefe HOPMEI, PErIAMCHTHPYIOIME AMlia-



Iaea 6. Cmadhes CHORHUMERBROI0 NPOUAOOCINGE

MHKY PassBHTHA HCNIOIHHTENLHONO NPOUIBOACTEA, OAHAKO coaepxkaue- 139
€A B Hel CTAThH Y MOPAAOK UX HANOKEHHS HE BCErAa KOPPecIIOHANDYIOT C
COOTBETCTBYIOIUNMH CTAIHAMH HCHOJAHUTEABHOIO NpousBoAcTEa. [oaa-

raeM, JRHHbI HEMOCTATKY AOJKHEL ObTh yeTpaHeHn B McnomuuTenstoM
xogniekce Poccaiickoit Denepannm.

Boabyxaenue HCIONHATEALHOTO
§ 6.2 | nponasopcrea

Boafy:xaeHnre HCIORHUTEABHOTO NMPOM3BOACTBA, KaK YXKe OTMeua-
50CB, 00pasyer CaMOCTOATEABHYI0 M OGSA3ATEALHYIO CTAZMIO MCHONHH-
. TeJIBHOTO Npo3BoAcTea, Ee 3afauaMi BHICTYNA0T: obecnedene APaso-
MEPHOFO BO3HMKHOBEHXA KCTIOJNHUTEIBHOIO IPOHSBOZCTEA; ONPEACACHHE
CTOPOH HCHOAHNTEALHOIO HPOH3BOACTBR; IUIAHWPOBAHAE ITPEACTOALMK
ACIOMHHTENbHBIX ACHCTBIIAL
JAs Bo30yKAenna BCHOAMUTENBHOTO POK3IBOACTEA N0 00MIEMY npa
BILTY Hea0X0HMO:
1) npepeasacHNe HCOOMHUTENBHOTO JOKYMEHTS;
2) noaaya 3asBJEHNs BILICKATEAEM;
3) suigecenme CyAcOHNMM NPUCTABOM-HCHOIHKTENEM HOCTAHORNEHHA
0 B030YRKACHHHE MCTOJAHUTENLHOTO IPOH3BOACTBA.
Corzacho yacti 2 ct. 30 3akoHa 06 HCIOMHHUTEABHOM MIPOU3BOACTEE
3asBJEeHNE HOANMCHIBACTCA B3LICKATENEM JWOGO €ro npeacTaBHTENEM.
llpeacTasuTens npuaaraeT K 3asBICHNIO JOBEPCHHOCTD HIH MHOH Z0-
' KyMEHT, YAOCTOBEPAIOIMil ero HoAHROMOYHA. B 3aABNerHH MOXET conep-

HATHCA XORATANCTBO O HAMOKCHHH APECTA HA HMYUICCTBO JODKHHKA B
. mesnx obecneueHa HCTIOHEHHR COAEPAANUXCS B HCIOARMATENLHOM J0-
“Kymente rpefopanuii 06 HMYIECTBeHHBX BIRICKAHMAX, 4 TAKKe 06 ycra-
‘ HOBJICHMM JJI51 IOJDKHHKA OTPaHHYeNnH, NPeAyCMOTPEHHbIX 3akoHOM 06
- HCIIOIHM TESHOM IIPOHIBOACTEE.

B HEeKOTOPHIX CAYYAAX MCTIONHHUTENbHOE IPOKM3BOACTEO B30y XAaET-

/C 1 6e3 COOTBETCTBYOWEro 3asBiernst. TaK, HOC/Ae OKOHMAHNL OCHOB-

‘HOTO HCIONHUTEABHONO MPOH3BOACTBA CYACOHBI NPHCTAB-HCIOAHK-
“Yesb BO3GY)KRaeT MCMOAHMTENBHOE NMPONSBOACTEO NO BhIHECEHHBIM H
HMEHCTIONHEHBBIM TOCTAHOBIEHUAM O BILICKAHWY C SO/KHKKA PACXOAOB
MO COBEpiICHUI0 MCTIONHUTEAbHKX AeHCTRHIL, HCMOARATEABCKOTO cOopa
/M nrrpad)oB, HANIOKEHHHKX CYAeGHKMM PHCTABOM-HCIIONHHTENEM B TIPO-
:ecce HCIOHEHHA HCTIOAHHTEbHOTO JoKyMenTa (4. 16 cT. 30 3axona o6
 BCHONHKUTENEHOM BpoKsBoscTse). Kpome voro, cynebumnit npucras-uc-
TeAb BO30YRARET HCNOAHHTENBHOE IPOU3IBOACTBO 6€3 3asBneHKA
CKaTe/isl, B YACTHOCTH, HPH KeOOXOAMMOCTH COBEPIICHHS OTACALHBIX
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HCHONHMTEABHEIX JeHCTBHE 1 (WAK) NPUMEHEHHA OTAE/AbLHEIX MeD IPH-
HYAMTeAbHOIO MCIIOHECHUA Ha TEPPHTUPHHE, Ha KOTOPYIO HE PacipocTpa-
HSTIOTCA NONHOMOYHA CyAeOnOTo NpHCcTaBa-UcnoAHuTeNs. B aroMm cayyae
OH BNpapBe HOPYYNTh COOTBETCTRYIOLIEMY CyAeGHOMY NPHCTaBY-MCROJ-
HUTEM) COBEPUIHTL HCUOAHHTEABHBIC AEHCTEMA M (JWIH) NPUMEHHTDH
MEpH NpuiyanTeAsHoro HenoaHenns. Hopyyenne odopansercs nocra-
HOBJNEHHEM CYAeOHOIO NPHUCTABA-NCHONAUTENS, YTBEPAKKAEMBIM CTap-
MM CyaeOHEM mprucTaBoM. 1o yka3aHHOMY HOCTAHOBACHMIO CYACOHENM
NPHCTABOM-HCIIONHUTENEM, K KOTOPOMY OHO NOCTYNHAO, H Bo30y:Kaaercs
MCIOMHHTENbHOE Mpor3eoacTeo (4. 6 cr. 33 3akona 06 ucmoAnUTENBHOM
TIPOM3BOJCTBE).

McnoanuTenptoe npouspoacTBo Boaby:xaacrcs Oes 3agBACHHS W B
TeX CliyuasiX, KOTAa cyA, ZPyroil OpraH Wi JOJLKHOCTHOE KL B COOT-
BeTCTRHH C defepansHbIM 3AKOHOM HANPARAAINT HCNOAHMTEABHEIN AOKY-
MEHT CyAeGHOMY NPHCTABY-UCOOIHUTEMO (4. 5 ¢T. 30 3akona 06 ucuon-
HHTENLHOM IPOU3BOACTEE).

UcnouputeasHuil JOKYMeHT H 3asBJCHAE TOAAINTCH BIRCKATEIEM
10 MECTY COBEPHICHAs ACOONHHTEALHEX NCHCTBHI H NPHMEHEHHA Mep
DPUHYAMTEABHONO HCIONHeHHA. TakuM 00pasoM, MECTO IIOXAYH HA3BAk-
HBIX BBIIIE ZOKYMEKTOB OPEAESeTC 110 IPaBuIaM cTaTbi 33 3akoHa 06
HCTIOIHMTEBHOM BPOU3BOACTBE, Tak, ecay QOKHHKOM ABAACTCA TPAX-
AARUH, TO HCHORHUTENbTHbIE NeHCTBHA COBEPIAIOTCA ¥ MEDH LPRHYRH-
TeABHOTO HCIOHEHHS NPHUMEHSIOTCH CyAcOHBM NPHCTABOM-WCIIONHH-
TeleM [0 MECTY €10 XUTEILCTRA, MECTY NpeORBAHNA UM MECTOHAXOX-
JeHno ero HMymecTsa. Ecam e 100xHAKoM SBASETCT OpTaHH3anMs, T0
HCTIOTHHTENBRLE ACHCTBHS COBEPITAIOTC H MEPH NPUHYAHTEILHOID Ke-
TIOJHEHAA NPHMEHAIOTCA IO €6 JOPUAHYECKOMY AApECy, MECTOHAXOMXE-
HHIO ee HMYTIECTBA KIH 0 I0PHIITIECKOMY aapecy ee NpeACTaBHTeILCTHA
wM prmaana,

Cozepraiiigecs B HCHONHATEAbHBIX JOKYMeHTax Tpebosamms, 00a3n1-
BalODIME AC/LKHHEKA COBEPHIMTD onpeneieHHbIe AcHCTBHA (POSIEPXKATHCS
OT COBEPIIEHHS ONPEACAEHHBIX AeHCTERI), AOMKHB HCIONHATHCA [0 Me-
CTY COBEPLIERNS ITHX ReHCTBHH,

BoaMOXHL CATYALMH, KOIZA CBEAEHNs O MECTOHAXOKIACHHH XOJX-
HAKA, €[0 WMYUIECTBA WIH MECTOHAXOXJEHHH peOeHKa OTCYTCTBYIOT.
B aToM cyuae HCIOMHUTCABHbIE ACHCTBHA COBEPLIAIOTCS H MEPHI NIpY-
HYAHTEABHOIO HCNOAHEHHA NPHMEHAOTCA CyAeOHHM IPHCTABOM-UC-
MOAHHTENAEM 110 HOCACAHEMY H3IBECTHOMY MECTY JKUTEABCTBA HAH MECTY
Npe6LIBAHUA AOIKHAKA WM [0 MECTY XKUTEALCTBA B3LCKATES 0 YCTa-
HOBJICHHS MECTORAXORACHHA IO/IKHAKA, ero uMymectsa. CooTBercTBEH-
HO 370 ¥ Hy/IeT HaJNeKAII[ISM MECTOM YIOXAYH JHSBICHAS M HCIOTHHTENb-
HOI'O IOKYMEHTA.
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- B TOM cayyae, ecAl BILICKATEN HEM3BECTHO, B KAKOM HoApa3jeie- f41
HUH CyAeOHBIX RPHCTABOB AOXHO GHITH BO3OYRACHO HCIOMHMTEABHOE
MPOM3BOACTBO, TO OH BIIPABE HAMPABUTL HCNOJHHTENAbHNH AOKYMCHT M
3asBNEHNE B TEppUTOpHAMbHLI opran Desepansnoit ciayxbn cyaebubix
UPHCTABOB (TAABHOMY cyacOHOMY npHcTaBy cy6bekta Poccuiickoit Qe-
HepaifHH) N0 MeCTY COBepIIeHM HCNOAHWTEABHEX AeficTBuit 1 npuMe-
HeHusA Mep EPHHYARTEABHOTC HonoJiienua. [1apawii cyreGubiH npycTan
cybbexta Poccuiickoii Mepepannn HanpasiseT yKazaHHbie AOKYMEHTH B
COOTBETCTRYIONICE NIOAPasAeaeHHe CyAcOHbIX IPHCTABOB B IATHAHEBHbIH
CPOK CO AHA MX NOJYYCHWUA, 2 €CJIH UCMIONHHTENBHBINR ZOKYMEHT none-
KT HEMCANICHHOMY HCMOAHEHHIO -~ B ACHb UX TIONYYeHHA,

3akonoM 00 MCHOMHWUTENLHOM HPOM3BOACTEE YCTAHOBACH OOmpmii
" TpeXAHEBUBIH CPOK NepeAayn CyAe0HOMY NPHCTARY-HCIIONHUTENO 3a5B-
JIEHH31 BRHCKATEAA ¥ HCTIONHUTEABHOIO AOKYMEHTA €O NI HX NOCTYIUIe-
HEA B IOApPasAeneHde CyAeOHbIX UpUCTaROB.

B cBow ouepeap, cyacOnbl NPUCTAB-UCTIOVIHHTEAD B TPEXAHEBHHIA
CPOK CO AHsl NOCTYTIEHHS X HeMY HCHOJNHUTEAbHONO AOKYMEHTA BBIHO-
CUT TOCTAHOBNCHHE O BO3OYRACHMH MCHOJHMTENBHOIO IIPOM3BOACTEA
¢ AaGo 06 oTKa3e B BO3OYAKICHUH HCIONHHTENBHOTO [POU3BOACTBA.

. Ecau ncnofHUTEAbHLIE A0KYMEHT NOANEXHT HEMEAICHHOMY HCTION-
. HEHUI0, TO OH IOCAE HOCTYILICHHMS B NOAPasAeReHne cyaeOHuIX npucTa-
. BOB HEMeJUIEHHO mepeAaerca cyefHOMY NPHCTaBY-HCTIOIHHTENO, ThH
. MOMHOMOYHSA PACAPOCTPAHSOTCS HA TEPPHTOPHIO, CAE AOAXKHO ObITH Hpo-
_ H3BEACHO UCTIONHEHHE, A B CAYYac €10 OTCYTCTBAA — APYTOMY cyaebiiomy
NPHCTaBY-UCMOAHUTEM. Pemenstie 0 BO3OYXRACHUH HCIOAHHTENBHOTO
| OpoH3BOZCTEA AHO0 00 OTKase B BO3CYKACHHH MCAOMHHTCILHOIO MPO-
| H3BOACTBA CyAcOHDI NPHCTAB-HCNOAHUTEb AO/KEH IPUHATD B TeUeHHe
OMHUX CYTOK C MOMCHTA MOCTYIUICHHS HCIIONHHTENILHOTO AOKYMEHTA B
nojipaspeneHue cyAeOHMX MPACTABOB.
. Konus mocranopnesns cye6roro IpACTasa-HCOOAHKTE 0 B030Yx-
JA€HUH HCTIONHUTEALHONG TIPOM3BOACTRA He N03AHee JIHMA, CASAYIOEro 3a
AHeM BhIHECEHHA YKa3aHHOTO [OCTAHOBAEHHS, TOLACKUT HANPABACHHI)
RIBCKATENIO, JOPKHAKY, 3 TaKKe CYODEKTY, KOTODHH BHAAN UCNONAM-
TeAbHKH AOKYMEHT.
3axoHONATENLCTEO 00 HCMOMHUTENABHOM TTPOMABOACTBE 3aKPeniseT
NHCIUMYM COOINO20 HCRORNNMENLHO20 Nposicoicmaa {(cr. 34 3akona
06 ucnoaaMTensHOM Npou3soacTae). On npecaeayer ueny obecneyeHus
IOAHOIO ¥ MPABHALHOIO HCIOLHEHUA TPeGOBAHHA HCIIVIHUTEABHBIX A0~
XYMEHTOB H KOHTPOJIAL 32 paclipefieIeHHEM BSRICKAHHEBIX € AOJDKHIKA fe-
HEXKHBIX CYMM.

T LR
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CROAHOE ACTIONHUTEALHOE IPOUIBOACTBO BO3HUKACT (MCIOJAHHTENb-
HEIE [IPOM3BOACTEA 0OBEAHHAOTCA B CBORHOE HCIIOIHHTEAbHOE [IPOH3-
BOACTBO) B CAYYAsIX, KOTAA!

B OTHOMEHUH OJHOTO RO/LKHHKA BOIOYXKACHO HECKOABKO HCIOAHU-
TeALHBX HPOU3BO/ICTE; _

B OTHOMIEHHH HECKOALKHX AGKHUKOB BO30YKACHB! HCHOAHHTENb-
HBl€ APOM3BOACTEA 1O CONMAAPHOMY B3HICKAHMIO B MOJIB3Y OAHOTO B3bi-
CKATeL.

Cornacno crarbe 322 TK PD corudapras obsaawnocms (oTBETCTBEN-
HOCTH) WJIH coiuAapHoe TpeboBpaHMe BOSHMKACT, eC/ll COAUAAPHOCTS
00s13aHHOCTH MK TpeGOBaHuUsA PEAYCMOTDEHA AGTOBOPOM HIIM YCTAHOB-
JieHa 3aKOHOM, B YaCTHOCTH TIPH HEACAHMOCTH [IpEAMeTa 00sI3aTebeTsa.
O653aHHOCTH HECKONBKUX AOMKHHUKOB N0 0083a1€bCTRY, CRABAHHOMY
¢ OpeANPHHEMATENLCKOH JeATeIbHOCTRIO, PABHO KaK U Tpe(oBaHUs He-
CKOJIBKHX KPEAUTOPOB B TAKOM 06513aTeNbCTBe, ABASIOTCS CONMAAPHBIMY,
€CAY 3AKOHOM, UHEIMHE PABOBLIMH AKTAMM HAW YCAOBHAMK 0093aTeN5-
CTBa He NPEAYCMOTPEHO UHOE.

ConuaapHbie 00s3aTeABCTBA MOTYT BOSHHKHYTH Kax H3 paBoMep-
HEIX AeHCTBYH, TAK H B PE3YABTATE NPABOHAPYIUEHHA {B YACTHOCTH, IIDH
HeNeNHMOCTH npeAMeTa B obszarenncree). Pacmupenye cephl mpume-
HEHUS CONMUAAPHON OTBETCTBEHHOCTH B WMPEAIPHHHMATEALCKHX OTHO-
WEHHAX AODKHO CHOCOOCTBOBATH PEAbHON 3AIIMTE NPAB M HHTEPECOB
KPEeAKTOPOB, OTBeYaTh 001iell TEHACHIHN HOBHILEHHS OTBETCTBEHHOCTH
NPEeANPHHEMATENIEH N0 CPABHEHMIO C IMIAMH, HE 3AHNMAIONMMICH IPpea-
APHHUMATENLCKON AEATEILHOCTHIO,

ConupapHeIMH MOTYT GHITE 0Osi3aTeAbCTBA:

1) #OrOBOPHEIE W BHEAOTOBOPHEIC;

2) ocHosibie (nepBoHaYaAbHbE) H 3aBHCHMBlE (NPOM3BOAHBIE).
OCHOBHRM ABASETCS, HaNpHMep, 06sa3aTeNbCTBO, BOSHHKIIEE HA OCHO-
Be AOTOBOpA apenint. ECiH Xe o U3 AOKHUKOB BO3MECTAT YOMTKH
KPEAKRTOPY (APEHAOAATEN0), TO ¥ HErO NOABASETCS MPaBO B PECPECCHOM
nopazake TpeGoBaTh OT APYIHX BOSMEUICHHA HCNIOMHEKION0 33 BHIYCTOM
JOJH, Nagaiotieil HA Hero. MHLIMH CXOBAMH, NOABAACTCA HOBOE TIPOM3-

_ BOAHOE, 3aBKCHMOE perpeccHoe oba3atenscTB0. PerpeccHoe obszarTenn-

CTBO ABARETCS COAMAAPHHIM, €CAH FT0 JIPEAYCMOTPEHO COITIAINEHHEM CO-
NMAAPHEIX I0/KHUKOB, IIPA OTCYTCTRHH TAKOTO COTJIALICHHA PEIPECCHOE
obasareapcyo Syzaer aoaesuiM (cT. 325 TK PQ);

3) cybcuanapan oTsercTeennocts, ConuaapHo cybcuamapayio or-
BETCTBEHHOCTH HECYT YYACTHHKH MOAHOIO TOBADHINECTBA IO €To 00s3a-
TE/IbCTBAM, 3 TAKKE TOMHHE TOBAPUIY & TOBAPUUIECTBE Ha Bepe (CT. 75,
82 IK PD);
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4) comapapnan (obecneynTe bias) OTBETCTBEHHOCTD NOpyunTens 33 143
aeficrus omxunka (ctr. 363 'K PO). B aaHHoM c1yyae OTBETCTBEHHOCTD
33 JODXEHKA HeCeT HMEHHO NOPYYHTENb Ha OCHOBE CIICIKHA/BHOIO COLJIA-
LWIEHHS, 3aKTIOYEHHOT) UM ¢ KPeAHTOPOM. JIO/KMHEK XKe OTBEYAET 32 CBOH
cobcTBeHHBIE AeCTBRA, NPHHIMI OTBETCTBEHHOCTH «OAMH 33 BCEXy, Xa-
PAKTEPHHI /5 COAMBADHOrO OBASATEABCTEA, PACTPOCTPARACTCH TONMLKO
Ha nopyvHTens (HO He Ha JO/IKHHKA, 33 KOTOPOIO OTBEYACT NOPYUHTEIb);

5) comMaapHas OTBETCTBEHHOCTh HECKOJBKMX IOPHAMYECKHX /MLl
POSHHKAIOIINX B Pe3Y/ILTATE PEOPTAHHIALMM, ECIIN H3 COAEPANNA Pa3-
AenrTeasHoro Gananca He BHAHO, KTO HMEHHO AB/AETCH HPABONPeeMHuU-
KOM H OTBEY2€T O KOHKPETHAM 00A3aTeIbCTRAM NEPEA KPeAHTOpaMu
PEOPraHH30BAHHOIO IDPHANYECKOTO JWA. B pesysnraTe peopranmusa-
LM (IyTeM pasgesienns) obnunoe 0653aTeAbCTBO € OAHMM JOLKHHKOM
TpatcOpMHpYeTCA B CoMAapHoe (ecai KOHKPETHHE NPaBorpeeMHEKH
B pazfieTHTensHOM 6aAaHCE HE ONPEACTCHN);

6) comMuapHas OTBETCTBEAHOCTH COBEPIMEHHOMACTHHX WIEHOB CeMbH
HAHHMATEJIS XXUAOI0 NOMEIEHHSA N0 00SI3aTENLCTBAM, BOSHHKIIINM B CHAY
AOrOBOPa COLMANLHOTO HaWMa XKWAoro nomemenus {cr. 672 I'K PD).
CaMu uneHbt CeMbM ZOTOBOP € HAHMOAATENEM He 3aKUNOYAI0T, OAHAKO Ha~
JIHYHE TAKOBOTO MEXAY HaliMoJaTencM W HaHHMaTeneM, a Takke dakr
APHHALAECKHOCTH K Y/IEHAM CeMbH HAHMMATENS AR/IOTCA OCHOBAHHEM
1A BOSHHKHOBEHHA CONMAAPHOL OTBETCTBEHHOCTH WICHOB CEMbH M Ha-
uumarens’.

{Ipy conMaapHoii 063aHHOCTH AOMKHMKOB KPEAUTOp Bripase Tpefo-
BaTbh HCIOJIHEHUA KAK OT BCEX AO/KHHKOB COBMECTHO, TAK H OT Jmbo-
10 43 HHX B OTACALHOCTH, IPUTOM KAK MOTHOCTLIO, TAK M B YaCTH A0A-
ra. Kpenurop, He nosyuneuiuii HOAHOTO YAOBACTEOPEHHA OT ORHOTO H3
CONMMEAPHLIX JOPKHHKOB, HMEeT Npaso TpeboBaTh HEeAONOAYYEHHOE OF
OCTAALHEX CONMAAPHKX A0/DKHNKOB. [IpH 210N coMmaapHite JOKHHKH
oCcTalOTCA ODAIAHHBIMH A0 TeX NOP, NOKA 00A3ATENLCTBO HE MCHIOAHEHO
nosnHocTHo (c1. 323 I'K PO). .

Hcnonuenue conuaapHoli 06513aHHOCTH IOAHOCTEIO OXHUM U3 AOJK-
HUKOB 0CBOGOKAAET OCTANBHLIX AOIKHHKOB OT HCIIOAHEHNA KPEAHTODY.
Ecau uioe He BbLITEKACT U3 OTHOWEH K MEXAY COMMAAPHBIMM AOMKHHKA-
M 1) ZOMRHYK, NCHOAHMBITUE CONUAAPHYIO OOA3AHHOCTD, HMEET MPABO
perpeccHore Tpebosanus K OCTANBHEM AO/LKHUKAM B PABHHIX AOAAX 32
BHIYETOM AOJIH, NaAlomeli HA HETO CaMoro; 2) HeYIIAYEHHOE OAHHM U3
COMUAAPUEIX AOMIKHHKOB JIOJIKHHUKY, HCIOMHHBIIEMY COMHAZPHYW0 005~
3aHHOCTD, NAAAET B PABHOMN AOJE HA ITOTO JOKHAKA W HA OCTAJBHBIX
AO/EKHHKOB.

. 1 Cm.:: Kommentapuii k Tpaxaanckomy xoaekcy Pocouiickoit Meaepattin, yacTH
. epsoif / Tloa pea. T.E. AGonoil u A.10. KaGankuua. — M., 2004, — C. 349.
;
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Ans obecneyeHds KOHTPONS 3a MCIOAHEHHEM CBOJHAEIX HCHQIHH-
TeJLHBX NPOH3BOJACTB B COOTBETCTBHH € 9acTsio 6 ¢T. 34 3axona 06 uc-
TIOJIHMTENABLHOM IPOM3BOACTBE TAABHbIH cyneOupii mpucras Poccuiickoi
Mepepaun ¥ rAabBubie cyaebHuie npucTaBM cyObexkroB Poccwiickoi
(Degepauy CO3AAOT HaHKY JANHKIX, COACPIKAME CBEACHNS O BEACHHMN
CBOAHBIX MCIIOHUTENBHBIX TIPOU3ROACTB.

B ToM CAyYae, €CH UCTIQNHATEABHRE IOKYMEHTH B OTHOUIEHHY Of{HO-
1O IOJKHUEA WTH RECKOIBKHX AOUKHHKOB N0 COMHAAPHOMY BIbICKANUK)
OPEABABACHE B NOAPA3ACACHHA TEPPHTOPUANbHEX oprattos MDexepans-
noil cayklm cyAeGHRX NPUCTABOE HECKOMBLKUX CyObexToB PoccHiickoi
DeaepauH, TO N0 HUM Bo30yXKAaeTca (BeaeTca) CBOAKOE UCIIOAHNTEMb-
HOE TPOW3BOACTBO © NOAPAdACAElMH CYACOHLIX NPUCTABOB, KOTOPOC
ompeaensercs rAaBHHM cyaebHbiM pucTapom Poccuiickoii @eaepanun.
3akoH 06 HCNOAHHTENLHOM IIPOH3BOACTBE YCTAHABIHBAET, YTO KOHTPOIb
32 BefeHHCM TAKOIO HCIOMHHTENLRONO TPONSBOACTEA OCYINECTBARET CaM
raBHui cyaebnsiii mpucras Poccniickoil Meaepanun. B cBow odycpesb,
OH BRpABE BOZJIOXKHUTE €00 Ka OfIHOIO M3 CBOUX 3aMecTHTeNell, rIaBHOro
cyaebHoro npucrara cybwexra Pocemiickoit Meaepanyy unm crapiiero
cyaebHOro NpHCTABa N0 MECTY BEACHHSA CBORHOTO HCTHOJIHUTEALHOND PO-
u3zeoAcrea (4. 2 cr. 34),

Echi MCROARUTETHHDIE AOKYMEATH B OTHONIEHHM OfHOIO AO/DKHUKA
W/ HECKOJIbKAX AO/KHAKOB 110 CONHAAPHOMY B3bICKAHHIO NpefbsInieHbl
B HECKOABKO TOAPA3AEAeHUI TeppHTOpHanbHOro oprada Mesepanbuofi
cyx065s CyAeORX IPRCTABOB, TO NO HUM BO3GyxAAeTCA (BeaeTes) CBOA-
HO€ HCMOHUTENBHOE HPOU3BOACTBO B HOAPasAeNcHHd CyneGHbIX mpu-
CTABOB, KOTOPOE ONPEACHACTCA INABHBIM CYACOHEIM NPUCTABOM CYOHLEKTaA
Poccuticrolt Pexepaiman. 3a BegeuHeM TAKOTO HCTIGIHHTEABHOTO HPO-
H3BOJACTBA KOHTPOML OCYLICCTBASETCH INABHhLIM CyAeOHBIM IPHCTaBOM
cyGnexra Poccmiickoit Depepamuy WIH BO3NAraCTCH HM HA OAHOIO M3
CBOHX 3aMECTHTEECH WM CTapIIero CyZiehHOro MpHCYaRa Mo MeCTy Beje-
HU5A CBOJHOTO HCIIONHKTEABHOTO HPON3BOACTEA,

HocTyn#Bune MCIOAHKTEABHBIE JOKYMEHTH, cofiepxanue Tpebosa-
HHS WMYIIECTBEHBOIO XapaKTepa K AONKHHKY, B OTHOMEHHH KOTOPOTO
BERETCA CBOAHOC MCAONHHTENLHOE MPOMIBOACTBO, H BO3OYX/ieHHKE B
IPYTHX NOAPA3ACHACHHAX CyAeGHBIX IPHCTABOB HCIOJIHHTEAGHBIE EPO-
U3BOACTBA TEPEAAMTCA CYACOHOMY MPUCTABY-HCIIONHHTEMO, BEAYIEMY
CBOAHOE HCIIOAHHTENbHOE MPOU3BOACTRO. Bamckarens, AOMKHNIK, A TAK-
*Ke CyObeKTH, BHAABIINE HCHOIHMUTENbHMIH AOKYMeHT, H3BemaloTes 0b
ITOM,

Tlo cropnOMY MCHOZHHTEABHOMY HPOHM3BOACTBY HCHOAHHTEAbHEIE
AeHCTBHA COBCPIIAIOTCS M MEPHI IPHHYAHTENILHONO MCHOJHEHNST IPUME-
HAOTCH CYAEOHLIM NPUCTABOM-HCAOAHKTENEM HA TePPHTOPHH, Ha KOTO-
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PYIO He PACHPOCTPAHSIONTCS €00 NOJHOMOYHNSA, B IOPAAKE, YCTAHOBISHHOM
uacramu 11—13 et. 33 3aKoHa 06 HCIIOJIHHTEABHOM NPOA3BOACTEE.

Panee peficrpoBapiice 3aKOHOJATEALCTEO HE UPEAYCMATPHEANO BO3-
MOXHOCTH OTKa3a B BO30yR/ICHAN HCIIOJIHHTE/IBHOIO npousBoacTEa. Co-
raacto crarbe 10 3akona ob ucnonHurensHoM rpouspoactee 1997 r. cy-
AeGH MPYCTAB-HCNONAHHTERD MOT JIMillb BO3BPATATH MCIIONHHTEAbHbIH
JAOKYMEHT IIDH HaIMVHH YKA3aHHKX K TOMY OCHOBaHMIL

Hosuii 3akoH 00 HCOIHMTEHIIOM NPOMIBOACTRE B cTaThe 31 upen-
YCMATPHBAET OCHOBANYUA OMKA3a B BOOYKACHUH HCTIOIHHTEABHOTO MPO-
H3BOACTEA.

Tak, cyacOHBI# IPHCTAB-HCIONRNTEND B TPEX/IHEBHEIA CPOK CO AHA
OOCTYIVICANS K HEMY HCTIOJIHHTENLHOTO OKYMCHTA BLIHOCHT HOCTAHOB-
JieHue 00 0TKa3e B BO3OYXKACHHH HCTIONHMUTENIBHOTO PONIBO/CTRA, eCIH;
1) wcnoaHnTenbHBI ROKYMEHT ipexbasacH Oe3 3aasnenna BILICKATENA
AuG0 3aABACHHC HE NOANHACAHO B3LICKATENEM WM €10 MpEACTABHTENEM,
32 MCKNOMEHHEM CAYIAEB, KOIAA HCNOJHKTENLHOEe NPOH3BOACTEO TOA-
NEXKMT Bo3OYRACHHIO 663 3aABNEHAA B3LICKATENS; 2) HCTIORHHTEAbHRIH
JOKYMEHT NPEABABACH HE MO MECTY COBEPUICHNA HCIIOAHHTEAbHMX Aeii-
CTBHI, 33 MCKAIGUCHHEM C/Ty4ast, KOTAA B3LICKATEI0 HEHIBECTHO, B KAKOM
TOApas/efieHHH CyieGHRIX NPHICTABOR ACIKHO GHTH BOIBYKACHO HCTON-
HUTENLAOE [IPOH3BOACTEO, H OH B COOTBETCTBHM € YacTHi0 4 c1. 30 3ako-
Ha 00 HCHONHUTENBHOM HPOM3BOACTBE HAIIPABHA BOe HeOOXONMMHE 10~
KyMEHTH B TeppuTopransubii opran Menepanbriolt cryxbo cyneOnnx
NPHCTABOB A0 MECTY COBEPINCHUA MCIOIHMTENBHNX AcHCTBHA u npu-
MEHEHMS MEP GPMHYAUTEABHONC HCMOAeHns; 3) Uctek # He BOCCTAROB-
AeH CYROM CPOK NPEIbABACHHS HCTIOMHUTEABHOIG AGKYMEHTR K HCIOA-
HEHHKY, 4) AOKYMEHT He ABAACTCA MCTIOMHHUTEARHNM a#h0 He COOTRET-
CTBYCT TPeOOBAHMSAM, [IPEABABAACMEIM K RCHO/LHHTEIHHBIM JOKYMEHTAM,
yCTaHORJEHHBIM CTaThei 13 3akoHa 06 HCIOMHUTENBHOM NPOU3BOACTBE;
5) HCOOAHYTENBHHII AOKYMEHT OBl panee [peabABICeH K HCIOAHEHUIO H
HCIIOMHUTEABHOE HPOM3BOACTEO [0 Hemy OBiI0 IPeKpailieHo Ho OCHOBA-
HMSIM, YCTAHOBACHHBIM cTaThell 43 i wacTbio 14 cT. 103 3akona 06 HchoA-
HHTEABHOM MPOH3BOACTEE; 6) MCHOAHHTENPHLIH AOKYMeHT OB pasiee
HPEABABACH K HCUOAHEHHIO M MCHOJHUTEAbHOS NPOU3BOACTBO 110 HEMY
6bL10 OKOHYEHO MO OCHOBAHHAM, YCTAHOBJNCHHHIM MynkTamu 1 1 2 u. 1
cT. 47 u nynktamu 1, 2 u 4 4. 15 cr. 103 3akona 06 HCNOAHHTEABHOM ITpO-
R3BOACTEE; T) He BCTYImW/ B 33KOHHYIO CHIY cyAeOnkiii akT, aKT APYroro
OpraHa WM BOKHOCTHOTO JHIA, KOTOPhIlE ABAAETCA HCIIOMHHTENIBHBIM

- AOKYMCHTOM WJH HA OCHOBAHMM KOTOPOIO BHAAH HCIMOAHHTEALHEIL KO-
KYMEHT, 33 HCKIIOYEHHEeM HCROAHHTENbHBIX JOKYMEHTOB, NOMAEKALMX
HeMEANCHHOMY HCHORHEHHI; 8) HCNOAAHTeALHE AOKYMEHT B COOTBET-
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CTBMH ¢ 3aKoHofaTenpcTeoM Poccuiickoil Meepanan He NOANERKAT UC-
noanenno GCCIH Poccun.

IIpy BeIHECEHHH CYAeOhM IIPUCTABOM-HCIOJIHHTENCM MOCTAHOB-
AeHus 00 OTKade B BO3OYKACHUM MCIIOIHHTEILHOTO NIPOM3BOACTBA, €10
KOIIHA C IPHICKEHUEM BCEX MOCTYIIMBIINX AOKYMEHTOB He NIO3RHee AHA,
CAEAYIOHIEND 33 JiHeM BhIHECEHHS YKa3aHHOTOG ROCTRHOBNEHHR, HANpap-
NAETCA B3BICKATEIIO, A TAKKe Cy(ObeKTaM, BHAABIIHM HCHOMHUTE/IbHBI
JOKYMEHT.

Or™MernM, YTO 0TKA3 B BOSOY:EACHHM MCNOJHWTENBHOIO NPOH3BOJL-
CTBA [IPH YCJAOBHM YCTPaHeHUs OOCTORTeNBCTS, NPEHYCMOTPEHHEIX HYH-
kramu f—4 u 7 4. 1 c1. 31 3axoHa 06 HCHOASMTEALHOM TIPOH3BOACTBE,
He HPENSATCTBYET HOBTOPHOMY HANPaBACHHIO (ITPEAbSIBIECHHIO) NCACIHH-
TEABLHOrO AOKYMEHTA CYACOHOMY IPHCTABY-UCIIONHUTEIIO B YCTAHOBACH-
HOM 3aKOHOM HOPAIKE,

TloaroroBka K NPpHHYAKYCILHOMY
§ 6.3 | ucnonnenmo

L

6.3.1. Copepxanne neficrenit mo nOAroTOBKE
K NPHHYAHTEIZBHOMY HCTIOTHEHHIO

3akoH 0B HCNOARMTEAbHOM UPOWUSBOICTBE HE BhAE/SeT CaMOCTOS-
TEALHKX craTedl (WRN riaBbl 10 OpUMEPY 1IPOLECCYaNbHEX KOAEKCOB),
AOCBAIEHHBIX O/ITOTOBKE K BPHHYAUTEABHOMY HCIIOAHEHHIO.

PaccmaTprBaeMad cTa/iH% B KAUeCTBe CBOCH OCHOBHOR LIE/IH MpecJie-
AYET CO3aHHe yeaoBnit A cBOeBpeMeHHONO H HaAAeHalliero ocyutecT-
BACHHA MEpP MPHHYAHTEALHONO HCIIONHCHAA.

Ha nam B3rian, cogepxanue AaHHOH CTAAHH JO/LKHO COCTABMASITD CO-
BepilleHre CREAYIOWMX TPYI ASHCTBH!

1) neficTeua, Hanpasiennsie Ha AOOPOBOABHOE HCNOAHEHHE {YCTa-
HOBJIEHHE CPOKa ANt AOOPOBOJIBHOrC HWCIOAHEHUS HCNOAHHTERLHOIO
ABOXYMEHTA; MPeAOCTARMEHHE OTCPOUKH HIH DACCPOYKH HCTIOHEHHSA HC-
NOIHUTENLHOTO JOKYMEHTA, H3MEHEHKE CEocoba H OPAIKA MX MCIIONHE-
HHA; OT/I0XKEHHE HCROMGMTEbHRX ACHCTBHA K NIPRMEHEHHA MCp DPHIY-
OUTEABROTO HCMORHEHUSE);

2) meliCTBNS, HANPABJICHHLIC HA YCTAHOBJACHHE MECTOHAXOXAEHHA
JO/DKHUKA, A TAKOKE €TI0 UMYILIECTBA (POSLICK JOJDKHHKS, PO3bICK HMYDIe-
CTBA AMDKHHKR, PO3HCK pebetKa);

3) aeiicTBHS, HaANpPaBAeHHbI¢ HA OOCCTIETEHHE HCTIOMHEHHA HCHOMNHM-
TEJBHOTO AOKYMEHT2 (HAJIOXKEHHE ApeCTa HA UMYIIECTBO JOKHHUKA);

4) nunte pelicTsHA, HanNpaBieHHLle HA CBOEBPEMEHHOE H HaANekKa-
ntee OCYIRECTBAEHNE Mep NPHHYHTERBHOTO HCHIONHeRus (pasbacHeHHe
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HCNOJHHTEABHOIO AOKYMEHTa, clocofa ¥ MOpAAKA €ro HcnonneHun). 747
C onpeaenenHoit nosael yCXOBHOCTH CIOAA Xe MOXHO OTHECTH i IPHOCTa-
HOBJeHHe MCNOJTHATENBHOIO HPOU3BOACTBA, TAK KaK B KOHEYHOM CyeTe

OHO TaKXKe peCeayeT B KauecTBe OAHOH B3 CBOMX FAaBHKX meAel Haa-
JAexalliee OCYIIECTBACHHE MeP TPHHY AHTENABHOTO HCIOAHEHNS L.

6.3.2, lo6poBoasioe RCNOAHEHHE HCNOIHNTENBHOTO
ZOKYMENTa

JAeficTBieM, HANPaBACHHKIM Ha 106POBOABHOE HCNIOAHEHHUE, ABAACT-
€4 YCTAHOBNCHHE CYAeOHMM NIPHCTABOM-MCIQJIHHTEIEM CPOKa 1A J0-
6pOBOIBHOIO HCHOHERNA HCIONHUTENLHOTO AOKYMEHTA, COrnacHo 4a-
cru 11 cr. 30 3akoHa 06 HCNONIHUTEABHOM MPOM3BOACTEE ECAM HCTIOAHN-
Te/bHEIH ROKYMENT BHEPBHE NOCTYIIHA B CAYX0Y CyReOHRIX HPHCTABOB,
TO CynelOHeili APUCTAB-HCIOAHHTEND B NOCTAHOBACHHM O BOSOYKACHHU
HCTIONIHMTENHLHOTO IPOH3BOACTBA YCTAHABIHBAECT CPOK AnA AobBpOBOND-
HOTO HCTIO/IHEHHMA JONKHUKOM CONCPHAKAMMXCS B MCTIOVTHATENBHOM JO-
KyMeHTe TpeboBaHuil U npexypexaeT ACLKHHKA O NPHHYAHTEABHOM
HCNOJAHEHHH YKa3aHHKX TpeGoBaHHit 0 MCTEYEHHM CPOKA s xobpo-
BOJIBHOTO HCTIOIHCHHUA ¢ B3LHICKAHHEM ¢ HETO HCIIONHHTENBCKOro c0opa 1
PacxooB N0 COBEPIICHHIO HCHONHHTENbHUX AelicTBHI, NpeaycMOTpeH-
fux crarbaMi 112 1 116 3akona 00 HCITOIHUTEEHOM NPOH3BOACTBE.
¥ HurepeceH Bompoc 0 NpagoBoii IPHPOAE HHCTHTYTa A0GPOBOIBHO-
{* ro HCroAHEHNS . MOXHO FOBODHTD O TOM, ¥TO 3AeCh ODO3HAMHAHCH ABa
fi; OCHOBHHX NoAxoAa. COrACHO mepBoMY H3 HMX A00OPOBONBHOE MCION-
£. Hemme npeAcTaBiseT ¢o6oii npaBo AonxHAKA%, Bropo# noaxoa ocHOBH-

BAETCA HA PACCMOTPEHHN AOGPOBONBEONO HCHOMHEHHS B KauecTBe 008-
3aHHOCTH AonxcHHKA. [lonaraeM, 4T0 MMeHHO Noc/leAHee HOHHMAHUE HH-
CTUTYTa A0GPOBOABHOIO UCTIONHEHHA SBASIETCS 0GOCHOBAHHKIM, TAK KaK,
C OAHOS CTOPOHE, cyAefHoe pemmenne obnazaeT CBOMCTBAMH Ofs3aTEAb-
HOCTH, a ¢ APYroit — B COOTBETCTBHH € OCHOBOTOJIATAIOUHM IPUHIMIIOM
TPaXFAHCKOTO 3AKOHOJATENBCTEA 00/3aTeNLCTRA A0KHE HCIOAHATECH
HaanexKanmm o6pasoM.

CyneOHbI NPHCTAB-HCHONHHTEL CAMOCTOATENBHO YCTAHABJIHBACT
CPOK At A0OpOBOALHOIG HCHOAHEHHA, OAHAKO 1o obleMy NpaBUIY OH

! B nureparype BCTPEYAETCA M APYLOE MHEHHE, COLIACHO KOTOPOMY NPHOCTAHOBAC-
HHe HCTIOAHNTESLROTO NPOHIBOACTEA He CNEAYeT OTHOCHTD RE K opnalt u3 cyiecTyio-
auix cTaauil HCNOTHHTEALHOIO MPOH3BOACTRA; CM.: Masesnmn JA. Yias, cou. — C, 123—
124,

2 Cum.: Cuegyras AM. Ucnondenne cyneOHMX nocranosmenndt nyren ofipamenus

, B3BICKANHSA HA WMYINECTRO IPaXIan ¢ Aa 3apaborryno maaTy: JInCe... KaHA. I0pHA, HayK. —
! Xaporos, 1968. — C. 154,
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HE MOXET NPEBLILLATS NATH AHEH CO AHA NONYYCHHA JODKHUKOM IKCTa-
HOBJICHU# O BOA0YXAeHHH KCIOJIHMTE/IbHONO TPOK3BOACTRA.

Eciu e B MCNIOAHHTEIEHOM AOKYMEHTE YKa3al CPOK HCTIOMHCHUS,
TO CPOK V1A AOOPOBOJILHOTO UCTIOAHEHHA ONPEASAeTCH B COOTBETCTBHH
€O CPOKOM, YKa3aHHbIM B HCTIOIHMTERbHOM ACKyMeHTe. Ecnu ucnostu-
TeABHEIR AOKYMEHT NpEXbARMCH K HCHONHEHHI) 10 HCTEYEHHW CPOKa
HCIOJHEHHs, YKA3aHHOTO B HeM, TO YCTaHABAHBaeMEll CpoK Aas xolpo-
BONBHONO NCIONSEHES HE MOXKET IPEBHIaTs NaTy Aleli Co fH% BO30yxK-
ACHHS HCIONHHTEABHONO HPOH3BOACTEA.

3aKkoH 06 MCNOJBMTENBHOM NPOH3BOACTBE YCTAHAB/MBAET CAYYaH,
KOraa Aamuuil cpox me ycranasaupaerca. Tak, cyaeOHBIN IpucTas-uc-
TIOJIHATEb HE YCTAHABANBAECT CPOK LA AOOPOBOMBHONO HCIIOIHEHNA HC-
HOJHKTEILHOTO AOKYMEHTA B CAyYasx BO30YKACHHA HCIOAHMTENBHOIO
[PoK3BOACTEA: 1) NOC/e OKOHYAHUS OCHOBHONO HCIIOIHUTENBHOIO POU3-
BOACTBa B COOTBETCTBHH ¢ YacTsw 16 cr. 30 3axona ob ucnOANHTEALHOM
DPOM3BOACTBE; 2) NPH NOCAEAYIOWHX NPeAbABACHHAX HCIIOAHHTEIRHOTO
AOKYMeNTa; 3) 0 BOCCTAHOBNEHHM Ha pabore; 4) 06 aAMHHUCTPaTHBHOM
HPHOCTAHOB/IEHHH AEATEIBHOCTH; 5) 0 KondHCKaH uMynecTsa; 6) mo
HCIIOHHTEIBHOMY JOKYMEHRTY 00 ofeciedHTeAbHBIX Mepax.

B sausmx cayvasnx tpeSoBaHMe, COAEPKALICECH B MCIOAHHTEABHOM
ROKYMEHTE, HOMIERHT HEMEIICHHOMY UCTIOAHCHUIO H HA OCHOBARHY 3a-
ctH 1 cr. 112 JakoHa 06 HCHOAHKHTEALHOM IIPOR3BOACTBE AOMKHO OHITL
HCIIOJHEHO B TeyeHHe CYTOK ¢ MOMEHTA NMOAYUEHUS KONMH NOCTAHORB/e-
HHS CyAeGHOro NpHCTaBa-HCHONHATENST O BO0OYRICHH HCIIONHATEND-
HOTO MPOK3BOJCTRA.

Creayer OTMETHTD, 9TO NEPEYeHb TAKHX HCHOMHMTENBHIWNX LHPOM3-
BOJACTB, 10 KOTOPHIM CPOK A5 {06pPOBONBHOTO HCHO/IHEHHA He YCTaHAB-
JHBAETCH, ABAACTCHA MCYEPHNBAIOIHM H PACHIKPATEAbHOMY TOSKOBaHHID
HE NOAMIeKUT.

6.3.3. Orcpouxa (PACCPOTRA) HCHONHEHEN
HCRONHHTEARHOTO AOKYMEHTA

HelicrisneM, nanpapaenHBM HA 106pOROABHOE HCNIONIHENHE GyAeT U
HpeaOCTaBACHHE OTCPOYKH HAH pacCpOYKH HCIOAHCHMA HCITOAHHTENbL-
HhHIX JOKYMEHTOB, 3 TaKXe H3MeHeHHe cnocoba M MopAaKa MX HCnon-
HeHuA. OTCPOYKA M PACCPOYKA HCIOAHEHHS, HECOMHEHHO, MMEKT CBOH
paannyus. Tak, ec/i omcpotxa UCIOIHEHHS IpeAcTaBAseT coboil nepe-
HECEHHE CPOKA UCTIONHEHHA, TO PACCPONKA PACCMATPHBACTCH Kax Ipe-
AOCTABJCHYE AWLKHHMKY Npapa [IPOH3BOAHTE MCIQ/MCHHE HO YACTSM B
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HHSI 03HAYAET NMEPEHOC CPOKA CTO HCTIONHEHHS! H BPeJOCTABACHHE OTBET-

YHKY BOIMOXHOCTH HCTIOJHHTS ero 1o yacTaM. [Ipu sToM ompenensercs

He TOJIbKO HOBRII CPOK /151 OKOHYATEILHONO HCTIONHEHHA PEIICHHSA, HO 1
COOTEETCTBYIOHE APOMEKYTOUHKE CPOKH.

Barickarenn, ZOXHHK WIN CyAe6HBIN NPUCTAR-HCTIONHATEND BIIpaBe
00paTHTHCA C 3AABJICHHEM O MPEAOCTABACHHH OTCPOUKH HAH PACCPOUKH
VCNONKeHUA cyReOHOro aKTa, aKTa APYTOre Oprana WAH AOJKHOCTHORO
JinI@, a Takxe 06 uaMeneHu cnocoba M MOpsAKa ero UCNOJHEHHs B CYI,
Apyroif opral WAH K AOJXHOCTHOMY JIMIY, BIAABUIHM HCIIOMHATEABH B
AokyMenT (4. 1 ct. 37 3axona 06 HCHOMHHTENLHOM IPOU3BOACTEE),

B ro xe BpeMs, Kak cnpaBeananso orMedaer B.B. fIpkos, cymectayior
0COOGEHHOCTH OTCPOYKH HAH PACCPOMKH HCIOAHEHHAA, H3MeHeHns cROCo0a
HJIH NOPAAKA HCTIOIHEHUA B OTHOWICHHY HOTAPHANBHO YAOCTOBEPEHHEIX
cornamennit 06 ynnave anuMentor®. Cormacuo crarse 104 CK PO cno-
co0bl M NOPAAOK YILIATE ATHMEHTOB MO COrAAEHUIO 00 yIIaTe anuMeH-
TOB ONIPEAE/IAINTCA 2THM COTAAINEHHEM. AJMMEHTH MOTYT YIIaYHBaTLCA
B JIOJIAX K 3apaboTKy M (MJIM) HHOMY NOXOAY JHKLA, 00S3aMHOTO YIIadn-
BaTh ATHMEHTH, B TBepAo#l AcHekHOil cyMMe, YILIaUHBacMoit TepHoaye-
CKH; B TBEPAOH ICHEKHOI CyMMe, YILIaunBaeMOoil eIHHOBPEeMEHHO; HyTeM
NPEACCTABNICHUS] HMYIIECTEA, A TAKAE HHEIMH CIIOCOOAMH, OTHOCATENBHO
KOTOPHIX AOCTHTHYTO corAawenue. IIpy 31oM B corsaeHun ob ynnare
ANMMMEHTOB MOXeET GHITb NPEAYCMOTPEHO COYETAHNE PAIMMHBIX CHOCO-
60B yIraT! anuMenToB. TIoCKONLKY HOTapUyC He SBIAETCS JIMLOM AHb0
OPraHOM, BHIABIIMM AAHHKIH HCHOIHUTENHRHBIN AOKYMEHT, TO W3MEHe-
HHe ciiocoba N NopAAKa HCIIOJHERKWSA COTIAMEeHUst 06 YIIaTe anHMEHTOB,
(bopMBbI YILAATH ROMKHO NMPOMSBOAHTBCS CAMHMK CTOPOHAMM COTJAllie-
HHEH MyTEeM BHECEHUA B HErO H3MEeHeHAH | AonoaxeHHH, CooTBeTCTBEHHO
HOTAPHYC He BApaBe CaMOCTOATENbHO BHOCHTH W3MEHEHMA HAH AOMOA-
HeHHA B TEKCT JAHHOTO AOFOBOPA, 33 HCKIIOYEHHEM HCUDABJECHHS OIH-
COK H O[1e4aTOK, 3aBEPSIEMbIX NOANKCHIO ¥ NeYaThio HoTapuyca®. TaxnM
o6pa3oM, B 4ACTH COTJIAEHKA 00 YIIATe AUMEHTOB KAK UCTONHUTe b
HOTO JOKYMEHTa HOPMB 00 OTCPOIKE, PACCPOTKE, H3MEHEHHH cnocoba 1
AOPAAKA HCTIONHEHU NPHMEHATLCA dakTHyeckn He OyayT. IlpHopurer

! Cm.: Hlepennox B.M. Hayuno-npakravecknii kommentaphit ¥ Mexgepansromy
azkony <06 ucnonuuTensHom nmpouasoacrees / loa pea, B.M, Lllepcmioka, MK, IOxo-
Ba, — M, 2004. — C. 83,

2 Cw.: Hacronbhas kHHra cyseGsoro npucrapa-Henoauurens / Tlon pen. B.B. Sp-
woBa. — M., 2001. — C. 230,

3 Tas e, — C, 231,
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xe Gyzer NPHHALIEKATD HOPMaM CeMe{HOTO 1 rPaXXAAHCKOro 3AKOHOAA-
TeALCTBa 00 H3MEHEHHH COTAAIIEHUI 06 ynaTe aluMenTOoB.

IpaxaaHcKoe IPOLECCYAAbHOE 3AKOHOAATEALCTBO YCTAHAB/AMBAET
NPaBHJO, COMAACHO KOTOPOMY CYA, PacCMOTpesIIni ACNO0, 10 3asiBACHH-
AiM JINL, YYaCTBYIOWIMUX B Eene, CyaebHoro upucrapa-nenoapnrens aubo
HCXOAs M3 HMYIHCCTBCHHOIO NONQMKEHMS CTOPOH MM APYrux obcroa-
TEABCTE BIIPABE OTCPOYHTH UAH PACCPOMHTD HCIICANCHHE PEHICHHA CYAA,
UBMEHUTH CIIOCO0 ¥ NOPAAOK €r0 HCNONHCHHUS.

TakiM 06pasoM, OCHOBAHUS /NS OTCPOYKH WK PACCPOUKH HCTIONHE-
HHA PeRICHUA CYAR, 3 TAKXKE /1A H3MCHEHHA cNocoba U opsaaKa ucnoa-
HCHUSA -~ HMYLIECTBERHOE NOJIOKEHIAE CTOPOH, B CUY KOTOPBIX HCTIO/NHE-
HMeE pellieHUS B YCTAHOBJICHHBIE CPOKK HE PEACTABASETCS BO3MOXKHKIM,
a TaKoKe APyrHe XU3HeKHbe 06cToATeNbCTBA (HanpuMep, Goneaun OTBeT-
YHKa, HIPH3LIB HCTHA HAa BOeHHRIE COOPHL H T.A.).

B nenom cratbs 37 3axona 06 MCIIOMHKTENLHOM TPOU3ZBOACTHE CO-
Jepxut ofniee paBUJIO, U OCHOBAHHA JJA COBEPIICHHA TOA0OHBIX 10DH-
AMYECKH 3HAYHMBIX feiicTBNi 6y AT HOCHTH OLUCHOUNBIN XapaKTep BBHAY
00DEXTHBHOH HEBOBMOXKHOCTH 3aKPEILICHUA NCYCPIIHBAIOIIETO IIEPEYHS
OCHOBAHHH B 3aKOHE,

YxasaHHHE 3a9BJEHHA PACCMATPHBAIOTCA B CYAcOHOM 3aceNaHMH C
obsI3aTeAbHBM HIBCHICHKEM O BPEMEHH H MecTe cyAeBHOro saceXaHus
ANY, YSaCTBYIOWMX B Aese. OQHAKO WX HEABKA He ABAACTCH NPEmATCTBH-
€M X PACCMOTPEHHIO U PaspelueHII0 NOCTARAEHHOTO IepeX CYAOM BOIpO-
ca. YCTAHOBJIEHO, YTO HA ONPEAEACHHE CY A 06 OTCPOuKe WIH O PACCPOUKE
HCIORHEHUA PELICHHA CyAa, 06 M3MeHeHHH crocob6a M NOpAAKA ero uc-
NOJIHEHHS MOXET ORTH TOZana YacTHan xkanoba (c1. 203 THK PD).

TpHHLMIHANBHBIM NOKOXKEHAEM 3aKOHA ABJSICTCSA 3alPeT HA COBEpP-
WEHWE HCNOJIRHTEAbHBIX AeHCTBHIT K NpUMelciiue Mep MPUHYAWTEABHO-
ro HCNOJAHEHKHUS B TOM CYYAE, €CAH AOKHHKY NPeRoCTaBlieHa OTCPOYKa
HCNONHEHHA CyAeOHOTO aKTa, aKTa APYIroro OPraHa Wiy JOJKHOCTHOTO
auua. Ecan xe AOAKHHKY NPeAoCTaBAeHA PAcCPOMKA HCHOASiEHMSA CY-
AebBHOro 2KTa, aKTa APYroro OpraHa AN ZOLKHOCTHOIO JHEHA, TO NCOOV-
HHTEALHBI AOKYMEHT HCHONHAETCA B TOIE YACTH H B T€ CPOKH, KOTOPHIE
YCTaHOBJIEHHL B aKTe O [IPEAOCTaBIeHUH paccpodkH (4. 3 cr. 37 3akoua ob
HCNOJHUTEABHOM NIPOH3BOACTBE).

OTMeTyM, YTO HEMOCPEACTBEHHO B cTaThe 37 3axoHa ob memonHM-
TeALHOM IIPOM3BOACTBE HUYETO He CKA3aHO 0 HeOOXOAUMOCTH BHHECEHHS
NIOCT2HOBAEHA 06 0TCPOUKeE, PACCPOYKe, HaMeHeimM ¢riocoba U opsaAKa
HCTIOMHERHST HCNOJIHNTENIBION0 IOKYMEHTA, O(HAKO HEOBXO/MMOCTD BhI~
HECOHUA YKa3alHOTO IPOUECCYaNbHOTO AOKYMENTA BhiTeKAET H3 OOIIEro
NPaBHAA O TOM, YTO PEIRENHA HO BOBPOCaM HCIOAHHTENLHOTO IPON3BOI-
CTBA, NPHHHMAaEMHE CYACOHbIM NTPUCTABOM-HCHOMIMTEEM CO A8 Ha-
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npapaetis (IPESAHABICHHA) UCIOJIHUTENIBHONO JIOKYMEHTA K HCTIONHE-
HH, odopMAAIOTCA NocTanoraeHHeM {cT. 14 3axona 06 HCNOIHHTE b-
HOM TIPOH3BOACTBE).

6.3.4. OTnoxenne HCNOAHRTEALHIIX AeHcTBYI B IPHMEeReHHA
Mep NPHHYHTEALHOTO HCIOIHEHHA

3akoH 00 NCAOMHHTENLHOM IIPOHIBOACTBE 3AKPEILASIET BOSMOXHOCTE
OTIOKEHWS HCIIOMHHTEHLHRIX NCHCTBHH H NPUMEHEHHS MEDP MPUHYAM-
TeABHOTO NCAONHERNA (CT. 38).

ITo 3aABNEHMIO B3BICKATEA WIH NO CODCTBEHROH WHHIMATHBE Cy-
JeOHBI MPHUCTAB-HCTIONHUTENE 8NPAce OTAOKHTD UCIIONHHTENbHEE Jeii-
CTBHA H IPHMEHEHKE Mep PUHYANTEILHOrO HCIOAHEHH Ha CPOK He Go-
aee 10 aueid,

CyneOHbiii NIPHCTAB-HCTIONHUTEND 00R3aH OTACKHTD HCTIOAHHTENb-
HEE AeHCTBAS M NpHMEHEHHe Mep MPUHYAHMTEALHOTO HCIOAHEHNS Ha
OCHOBAHMM CyAeOHOrO aKTa.

B 3asnienus BapicKaTens H CyAeGHOM akTe AOKHA OHTH yKasaHa
JaTa, A0 KOTOPOit OTK/IaNBBAIOTCS NCTIOAHHTeNbHEE AeHCTRHA H npAMe-
HeHHe Mep MPHHYAMTENBHOTO HCTIOHeHHST.

B crartee 38 3akoHa 00 MCHOMHHTENILHOM NPOH3BOACTBE MMEETCA
yxa3aHue Ha 06s3aTeNIbHOCTD BEIHECEHHS CYAeOHHIM MPHCTABOM-HCIION-
HHUTEAEM OCTAHOBJCHHA 00 OTHOXKECHHY HCIONHNTENBHBIX AeHcTBHHE win
IPHMEHEHHA MED NIPHHYARTENLHOIO HCIOIHEHHA WK 00 OTKA3E B MX OT-
aoxeunu. B nocranoBieHnH o6 OTI0KEHMH HCIOIHHTENBHEX AeHCTBHE
WM DPHUMEHEHNs Mep NPHHYUTEALHOI0 UCIIOJHEHHS YKA3WMBAETCA AaTa,
J0 KOTOPOiT OTKAMIKBAIOTCS HCIIOAHUTEAbHBIE AeHCTEIS HIH IPAMEHe-
HHe Mep NPHHYAHTeNbHOro HcnoaHehnsi. Konus AaHHONO MOCTaHOBRME-
HHA He NO3/Hee AHA, CICAYIGLIETO 32 IHEM €10 BHHECEHKS, HAlIPABISIeT A
B3LICKATEIIO H JO/DKHHKY, & TAKKE B CYA, EPYTOH OPraH AN JO/HKHOCTHO-
MY JIHELY, BHAABIIHM HCHIOAHHTENBHNM JOKYMEHT, '

6.3.5. Po3bicE JO/DKHHKA, HMYIECTBA AONKEVRA
HJIH PO3biCK peGenka

K cocraBasionM coaepkaiye CTAAHH NOATOTOBKH K HPHEYIHTE/Nb-
HOMY HCHOJIHEHHI® OTHOCSITCA AeHCTBHMA, HaNpaBJAeHHbIe HA YCTAHOB/E-
HHE MECTOHAXOMACHNA AOKHHKA, €10 KMYILECTBa, PO3HICK pebeHKa.

3akoH 06 MCRONMHUTENPHOM NPOH3BOJACTBE OTHOCHT YKAa3aHHbIE po-
" 3biCKHBIE AeficTBHA K YHMCILY HCHOMHHTENbHHIX aeHcrsmi (m. 10 u. |
¢T. 64). ITo cpoeMy e NMpeAHA3HAYEHHIO OHH HOCAT ROAFOTOBHTEABHEIH

151




Henoxnumenvioe npoussodcmeo

152

XapaKTep, TaK KaK NPEAIECTBYIOT NPHHYARTEALHOMY HCIIOAHEHHIO HC-
NOZHATENBHLIX AOKYMEHTOR.

OcHoBaHuAME A/ OGBABACHHA POIBICKA CAYXHT OTCYTCTBHE CBEAE-
HUli 0 MECTOHAXOXACHHM AC/KHHKA, €10 HMYILECTBa HAY MECTOMAXOX-
Aettuy pebenka.

Hcxoas na vactn 1 cr. 65 3axona 06 nenomHHTeIbHOM IPON3BOACTEE,
ofbABNEHME POHCKA BO3MOXKHO 110 HCTIOMHATEABHEIM HOKYMEHTAM, CO-
JCPAKANNM cacayourie Tpebopanma:

o samure naTepecos- Poccuiickoii Menepaumy, cybnextos Pocewii-
croit eaepany, MyHHIHIANLHEX 00pasoBanuit;

O B3LICKAHUH ATTHMEHTOR;

0 BOSMEIIEHHH BPEAS, NPHYHHEHHOTO 3A0POBBIO HAH B CBAZH CO CMeEp-
THIO KOPMHTBLA;

06 orobpanuu pebGerka.

B ax cayuasx cyaeGHblil TPHCTAB-UCTIOAHKTENAD 110 CBOCH MHUIMA-
THBE WIH 110 3asBJICHMIO B3HCKATE (5t BHHOCHT HOCTAHOBACHHE O POSBICKE
AOJKHHKA. JlanHoe MOCTAHOBAECHHE TIOANEKKET YTBEPRICHAI CTAPIIMM
CyzeOHBIM NPAUCTABOM.

Tpeforanysi Kk COASPKAKMIO MOCTAHOBACHHA CyAcOHOrO NpHCTaBa-
WCTIO/IHHTEAA COAEPIKATCA B yacTH 2 ¢T. 14 3aKkona 00 NCIOMHHTEABHOM
npouasoacTee. KpoMe Toro, noCTaHOBNEHKE CyIe6HOM0 MPRCTABA-UCHON-
HHUTEI NOANEKHT HCIOJIHEHHI) B CPOK, YKA3AHHHI B NOCTAHOBACHUH,
1 MOXer ObiTh 06KANOBAHO B NOPSAKE MOAYMHCHHOCTH BHIIECTOAIMEMY
AOIKHOCTHOMY AKILY Cy#K6H CyAeOHIX IPHCTABOB HAH OCLIOPEHO B CYAE
(u. 4 cr. 14, cr. 121—128 3axona 0b HCNOTANTENLHOM IPOHSBOACTEE).

MecToMm oGBABAECHNA POSHICKE ABAAETCS MECTO HCTIONHECHHA NCIO-
HETEABAOIO JOKYMEHTA, T.€. NOCAEAHEE HABECTHOE MECTO XRUTEIBCTEA WIH
MeCTO upeGHBANNA AO/DKHUKS, MECTOHAXOXKICHHSA HMYIIECTBA NOJIKHH-
Ka JH60 MECTO XKHTENLCTBA B3HCKATENA.

JeliCTBHA N0 PO3BICKY MOTYT COBEpiIaTh CyAeOHBIC NPHCTABH-
HCIIO/IHHTENH CAMOCTOSTERBHO MM € npunneqenueu OpPTAHOB BHYTpEH-
HHX Aen.

Ipy 3TOM PO3LICK AOMKHHEA-OPTAHHIALHH, HMYIHECTBA AO/IKHHUKA-
OPTaHHM3ANKH ¥ MMYILECTBA JO/DKHHKA-TPAKAAHKHA OCYINCCTBISETCA
Denepanphoii cryx6oil CyzeGHEIX IPUCTABOB MO 3aABACHHIO BILICKATe-
JIf B COOTBETCTBHH ¢ 3aKkoHoaaTeabcTBoM Poccuiickoii Menepaunu. Po-
3LICK K€ AOJKHMKA-TPAXIAHHHA H POSHICK peGeHKa OCYWIECTBAAIOTCA
OpraHaMH BHYTPEHHHX Jea. BmecTe ¢ TeM oTMETHM, YTO YKasaHHHE HC-
NOJIHUTEABHEIE ACHCTBHA OPraiil BHYTPEHHHX A€/l He MOTYT COBEPIIATD
10 cobcrBeHnOH nAKNMaTHee, Jaa HX ocyIeCTBACHHSA Heo0X0auMO, 4TO-
611 cyneOHbill HPHCTAB-HCROMHMTENB BHHEEC IIOCTAHOBACHHE O POSHICKe
AO/DKHIKA, KOTOPOE YTBEPHKAAETCS CTAPIIMM CYAeOHBIM HPUCTABOM.
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IlpeacTapasercd, 4ro uaAoXeHHe crareM 65 3axowa of ucmommu- 753
TeALHOM NPOUSBOACTBE ABNACTCH HE BrOIHE YRAYHEIM. VI3 OyKBansHOro
H CHCTEMHOTO TOAKOBaHHA yactell 1 u 4 ykasaHHOH cTaTey cAeAyeT, 4TO,
¢ oAnofi cTopoHn, cyneOHuI NPUCTAB-HCOONHUTENL BIipaBe N0 CBOel
HHHLUHATHEE HIH 10 3afBJCHHI0 B3LICKATE/IA BHIHECTH HOCTAHOB/NEHHE
o poasicke (4. 1), OAHAKO, C APYTOIl CTOPOHSKI, CaM POSHICK {POSHCKHEIE
MEPONPHATHA) OCYIHECTBASIOTCH CIyk00i CyAeOnbIX TPACTABOB TOMBKO
no 3agsiaenmio B3nickatens (4. 4). [loayvaerca caTyamua, npy xoTopoil
cyneOHBI PHCTAB-WCTIONAHWTEIb, BHHOCA, AOMYCTHM, NO CBOell MHM-
LUHATHBE MOCTAHOBACHHE O PO3BICKE AOIKHHKA-OPTaHH3ALHHM, HMYINE-
CTEA JOXHHKA-OPraHU32[MH H HMYNIECTBA AODKHHKA-IPAXAAHHHA,
TeM He MeHee COOCTBEHHO PO3bICK BHpaBe HYAET OCYIIECTRIATh TOABKO
NPH YCJOBHH NOAAYH COOTBETCTBYIOIIETO 3a4BJICHHA B3nCKaTeneM. Bes-
YCAOBHO, TAKOE NOJIOXKEHHE Jel BHTIAAHT HEONPABAAHHBIM U TIO3BOJIAET
HAM I'OBODHYB, BEDOATHEE BCEIO, O HECOBEPIMEHCTBE KpHAH4ECKOil Tex-
HHKH OPH H3J0XEHHH CTATLH HOPMaTHBHOIO TIPABOBOTIO AKTa.

Boviee TOro, 3aKon TaK & He BOSA0KNA NPaMoll 06A3aHHOCTH HO OCY-
MIECTR/ICHHIO POSLICKA HH Ha CyAeOHBIX NpHCTAROB-HCHOAHUTENEH, HH
Ha CyAeOHEIX NPUCTABOS N0 06ECTICYEHNIO YCTAHOBACHHOIO NOPAAKA Ae-
ATEABHOCTH CYAOB, UPHBOAA JHID 06uLy0 (HOPMYAHMPOBKY O TOM, 4TO
possick ocymectiderca Pepepanbhoii cayxboil cyaefunx npucrasos
(4. 4 cT. 65 3akona 06 ncHOAHKTENLHOM MPOU3BOACTBE). B CBOW OYepens,
3akon 0 cyaeOHNX MpucTaBax B crarpax 11, 12 rake ne Bosnaraer obg-
3AHHOCTY MO OCYIECTBJIEHHIO PO3LICKA HA CYAe6GHBIX NPHCTABOB, YKa3H-
Basi IMUTh HA TO, 9TO CYACOHBH PHCTAB-HCNIOAHHTENE HMEET IPaBo 00h-
ABJIATH PO3HICK AQIEHHUKA, €10 KMYILECTBA M/IH PO3BICK pebeHka.

IIpu Takux o6CTOATEABCTBAX HAMKUO HEONPEACAECHHOCTh 3AKOHOAA~
TeJIA B BOMPOCE O TOM, KAKHE KATErOPHH rOCYAAPCTBEHHBIX IPAKAAHCKHX
cayxanx B ®eaepanshoil cayxbe cyaebHBIX IPHCTABOB AOMXKHE OCY-
INECTBAATDL POSHICK AVIXHHKA-OPTaHA3ALMA, HMMYIIECTBA AOKKHHKA-
OPTaHH3ANMH M MMYILECTBA ACDKHUKA-TPAXKAAHMHA.

CopaseauBocT¥ Pafy NOAYEPKHEM, YTO PerJAMEHTAMSA JaHHHIX
BOTIPOCOB B HACTOSIILIEE BPEMsl BCE-TAKH CYINECTBYET, OAHAKO AHUIb HA
nopzakornoM yposHe, Tak, mpukasom Munocra Poccun ot 21 cenrnfps
2007 r. Ne 192 yTBepxAeH ARMHHUCTPATHBHEIH DerIAMEHT NO HENOJ-
HEHRIO TOCYAAPCTBeHHOH (YHKIMH OPTaHHSAHHH POIBLICKA JORHHKA-
OPraHH3AIMH U HMYIECTBA AO/IKHMKA (FPaXAAHMHA HIH OPraMH3aIHY )
(aanee — AAMMHUCTPATHBHEIH PETJIAMEHT). -

CoraacHo IAHHOMY JOKYMEHTY OPraHH3alMOHHO-METOAHYECKoE obe-
creyenne AeATeALHOCTH N0 PO3LICKY AC/KHMKA-OPraHH3ALHH i MMYIHe-
CTBa AC/EKHUKA (TPAXKAAHHHA HAH OPratitialiia ) OCYHICCTRIIOT:
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B neHrpanbioM ansapate (DCCII Poccwn — otzie/ opraHA3ali pa-
GOTH WO PO3LICKY HMYIIECTRA JOJDKHHKOR YTNPABJICHUS OPraHU3aLyy pa-
6OTHI 10 PeANM3ALMY HMYIIECTRA AQJIKHMKOB;

B TeppuropuansioM oprane MCCII Poccuu — caMoCTOATeNbHBI
otaen (Tpynna B COCTABE OTACA) aNllapaTa YIpaBieHNs] TePPHTOPHAAL-
noro oprana QO CCII Poccru, Ha KoTopitii Bo30XeHH (GYHRKIHH 110 OpTa-
HM3AIHH PaBoTH PO3KICKA AOKHHKOB I HX MMYIECTSA,

Hemnocpeacrseimoe ocyimnecTpacHRe PyHKIME 10 PO3LICKY NOMKHHKA-
OPraHK3ALMH # MMYIIECTBA AC/DKAMKA (TPaXKaaNHHA MM OPraHH3alMM)
BOBJIATAETCA HA CyAeOHBIX NPHCTABOB-HCIOHHTENEH CTPYKTYDPHEEX II0A-
pasaenennii TeppaTopuanbieix opranos (PCCII Poccuy, HaneneHHnx
NpHKa30M (pacrmopsaxeHHEM) 33 MOANUCHI0 PYKOBOIMTENA TEPPHYOPH-
anpHoro opraa @ CCII Poccui ROTHOMOYHAMHA HO POIBICKY AOTKHHKA-
OPraHN3aUVK H HMYIECTBa ROJIKHHMKA (TPAXAAHHHA HIW OPrafy3ain).
VkasaHHKIE TOCYAAPCTBEHHBIE CYKALHME CIY RO HMEHYIOTCA CyAeOHb-
MH IPHCTABAMU-VCTIOJHKTEAMM TIO POLICKY.

B nesoM ucno/HeHHe TOCYHAPCTBeHHOMH PYHKIMH 0praHM3alii po-
3RICKA AO/DKHUKA-OPTAHM3AUMH U MMYIECTBA AOJIKHHKA (TPaXIaHHHA
HAH OPrasM3aiiil) BKAIOYAET B cebs cAeAyIOIre aIMUHUCTPATHBHEIC
nponexypaL:

OpraHH3aUMs POIBICKA AO/LKHUKAOPraHU3aliHH ¥ HMYIIECTRa AOJDK-
HUKA (TPOKAAHUHA HIIM OPTAHU3ANHHN );

ofecneueHre PacxoA0B 0 PO3KICKY AOIKHKKA-OPTAHHIALAY H UMY~
LIeCTRA AQOMKHEKA (TPAXAAHHHA UNH OPraHH3alHu);

BeJIeHHE POBICKHOID f16713;

BHNGAHERHE MEPOTIPHATHI MO PO3BICKY AOKHUKA-OPTaHH3alHK K
MMYIecTBa AORHUKA (IPAXKAAHMHA WK OPraHN3aLHN ),

ocyllecTBACHHE KOHTPOJIA 32 PeaM3aliel MOJHOMOUMI [0 POSKICKY
AOMAHHKA-OPraiH3aHy B UMYINeCTBA AOKHHKA (TPaKAaANHA WA Op-
raHH3aHUK ),

nopaaox obanosakus xelicrenii (GesaeiicTBya) u pemenud, ocy-
HfecTBIseMAX (MPUHATHIX) AODKHOCTHHMH JHIOAMH B XOA€ MCIOJHE-
HHA rocyaapcrbenHoll (YHKuMH OpraHH3aUHH pPO3BICKR AO/IKHHKA-
OPraHH3alHM ¥ HMYIECTRA A0/KHHKA (TPaXkAaHHHA WIH OPTAHH3AIHH ).

Ha ochoBanny NOCTAHORMEHHSA Cy/e0OHON0 MPHCTABA-HCTIOAHUTENS O
PO3hICKe CYACOHRI IPUCTAB-HCIOAHATEND TI0 PO3LICKY BRIHOCHT [OCTa-
HORJICHHE O 3aBEACHUH PO3KICKHOTO Aesia, Komuu nocraHoBieHHA o 3aBe-
AeHHH PO3RCKHOTQ 1ENa He [103/IHee CeAYIOUIETo IHA MOChe ero BHHece-
HHS HALIPABASAIOTCA CYACOHOMY (IPACTABY-UCIOTHUTENIO, HA MCITIOTHEHUH
¥ KOTOPOTIO HAXOAMTCA HCIIHNTENbHOE HPOU3IBOACTBO, H B3BICKATENO,

PoanickHOe Ael0 A0MKHO OHITh 3aBEAECHO HE NO3AHCE CACAYIOMIErO
AHA TOCJE BhIKECEHUS MOCTAHOBAGHMA ¢ 3aBEJECHWH PO3BICKHOTO JCJa
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# JIOJKHO BKAOYATH B celd: 1) OMMCh HaXOAAIINXCSH B POHICKHOM JieJie
HAOKYMEHTOB; 2} KOTIHIO NOCTAHOBACHUS O PO3bicke; 3} ROCTAHOBNCHNE O
3aBeAeHUH POSHICKHOTO JieNa; 4) KONHIO MCIOJHHUTENBHOTO AOKYMEHTa;
5) paA MHBIX KOKYMEHTOB, PEAYCMOTPEHIEIX B AZIMHKCTDATHBHOM pe-
TAAMENTe.

PossickHoe aeno uMeer noMetky «/las cyKefHOrO NOAb3OBAHHA>,
TaK KaK B HeM COOpAHbI AOKYMEHTH], coepikauye H(opMalHIo Orpanu-
YEHHOIO PAaclpOCTPAHELNs, B YACTHOCTH CBEAEHHA O AQIKHUAKE-OPTaHH-
3AlMH ¥ UMYILECTBE AO/DKHUKA (TPOKIAHMHA VAU OPTann3alinm ),

IipaBo 3HAKOMHTLCA ¢ MaTepraiaMi PO3LICKHONO JeJia uMeroT 1) py-
KOBOAMTEAB TeppuTopHanbrore opraHa (DCCI Poccny; 2) ero samecTin-
TeJlb, KYPHPYIONiHI AAHHOE HATPaBAeHNe AeATENLHOCTH; 3) cTapwii cy-
JeGHbIMN IPHCTAB CTPYKTYPHOTO NORPA3EACHHA TEPPHTOPUAABHOTO OPTa-
na GCCII Poccun, B KOYOPOM 32BEJIEHO PA3BICKIOe ACHO; 4) NHBIe JMNa,
OCYUIECTB/AAONIME HA OCHOBAHHM COOTBCTCTBYIOIICIO OPraHi3ailliOHHO-
PACHOPARUTENBHOIO JOKYMEHTA IPOBEPKY ACATEABHOCTH CTPYKTYPHOIO
NOAPA3AEACHHS 10 HAIPABJIEHMIO PO3RICKA.

Barickareo, CyaeSHOMY RPHCTABY-HCIMOAHUTEII0, HA HCTIOIHEHHH
Y KOTOPOTO HAXOAMTCS HCIIOIHUTENBHOE TIPONSBOACTBO, IPEAOCTABAAET-
CA COPABKa O PE3YABTATAX PO3LICKA HE MO3AHEE CACAYIOMEro AHA 1oce
NOCTYIVICHHS COOTBETCTBYIONETC 3AIIPOCa CyAeOHOIO HPHCTABA-HCUOI-
HUYENA, Y KOTOPOTO Ha HCIOJHCHHE HAXOAUTCS! HCHOAHUTENDHOE MPON3-
BOJCTBO, MO0 NHCEMEHHOrO 3asBAeHHA B3RCKATeA, ,

Hpexpaniennoe po3nicKHOe AeNO CAACTCH B APXHB B TOPAAKE, yCTa-
nopneHHoM Mucrpykumeit no Aenornpoussonacrsy OCCIT Poccum,
YTBEPXACHHON H BBeaeuHo# B aelicrsue npukasom MCCII Poceuu or
27 nexabps 2006 r. Ne 179,

Cpok xpaHeHHs NPEKPAIECHHBIX PO3LICKHBIX [/ COCTaBAfeT 5 Jer.
KouTposib 3a BeseHeM yueTa POSHICKHEIX AeA B CTPYKTYPHOM NOAPa3fie-
AeHHU TeppuTopnanbioro oprana OCCII Poccnu Boanaraercst Ha cTap-
mero cyaebHoro npucrapa,

OcnopanyeM A1 NPOBENEHUA posucxuux MeponpusTdit ABIAeTCH
YTBEPARACHHOE CTAPIMM CyAeOHBIM MPUCTABOM MOCTaHOBJIEHHE cyAeb-
HOTO NPUCTABA-HCTIOAHUTENS, HA MCIIOJFHEHNH ¥ KOTOPOTO HAXOXWTCS KC-
TIOMTHUTERHLHOE IPOMIBOACTBO, 0 POSHICKE.

Y10 KacaeTca HEMOCPEACTBEHHBIX PO3HCKHHX AeficTBuil, TO Upeay-
CMOTPEHO, YTO CYACOHEIA NIPHCTAB-HCIIOAHHTEND IO POSKICKY B TeYeHHe
Tpex AHEH Nocae HOAYUEHVS KOIMH IOCTAHOBACHMA O PO3BICKE, Bhire-
CEHHOI'O CyAcOHbIM TIPUCTABOM-HCHIONHNTENEM, HA BCIOANEHNH Y XOTO-

- POrO HAXOAHTCA HCIIOAHAUTEABHOE TPOU3BOACTSO: | ) BMHOCHT OCTAHOB-
" JIeHHeE O 3ABEACHHH POSBICKHOTO Aea; 2) paspabaTeiBaeT IPH BO3MOKHOM

YYaCTHH B3RICKATENs ILIAH NPOBEJEHUA POHICKHKIX MCPONPHATHA no
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PO3BICKY AODKHAKA-OPFaHH3AHH M MMYIECTBA AODKHHKA (TPaOXKAaHHHA
M OPTaHM3AHHH); 3) perHCTPHPYET POSKICKHOE Ae( B XyPHARE YYeTa
PO3NICKHRIX Aes; 4) 3anonnneT undopmannonnyo kapry UK-1 ana 3a-
HeceHMs B 0asy ZAHHHIX HHGOPMALHY 0 A0KHEKE-OPFAHUSALMH 1 HMY-
LIECTBE AOJLDKHMER (TPAXAAHNNAA WIH OPTAHUIAIHK ).

IIpn aTom cyaeOHbI MPUCTAB-HCNOAHUTEADb NO POSHCKY IPH OCY-
IieCTRICHHH BO30MEHHBIX HA HerQ NOMHOMO4HI 10 PO3KICKY NOIKHHKA-
OPraHH3alMH ¥ HMYIIECTBA AOJDKHHKA (TPKAAHMHA WM OPTAHHSALMH )
OPOBOANT CACAYIOIYE OCHOBHBIE ACHCTBHA: 1) Ha OCHOBAMMM 3ampo-
coB monydaeT MAQOPMAUHIO H3 TOCYARPCTBEHHHX OPraHOB, OCYINECT-
B/BION[HX KOHTPOALHLIE, HAA3OPHBIE H PeruCTPHpyoIHe dyHKUUH, O
ACNKHVKE-OPTAHH3ALHYE W MMYIIECTBE ACIKHUKY; 2) NpOBEPSAET HOCTY-
NHBIIYI) BHOOPMAIID O ZWIKHHKE-OPraRAZAIMY H MMYTICCTBE JIO/IR-
HHMKA NYyTeM ONpOCa TPAXAAH NPH BRXOAE B NPEANONaracMele MecTa
HAXOMXAeHHA AOIKHUKA-OPTAHHU3ALMH U MMYINECTBA AOMKHHKA; 3) Ha-
TPABJAET B TPEXAHEBHHIH CPOK ¢ MOMEHTa NOCTYIICHMA HAGMOPMAHH
0 MECTOHAXORACHIHN AO/KHMKA-OPraHN3AlWA ¥ WMYLIECTBA KODKHUKR
CBeJEHHA O ACDKHUKE-OPTAHH3AUMH H WMYILIECTBE JOMKHHKA (CpHEH-
THPOBKY) B APYrue CTPYKTYPHhIE NOAPAIACICHHA TEPPHTOPHANLHOTO
opraia @CCII Poccuu, B KOTOPOM 8030yKACHO HCNOMHUTEABHOE [IPOM3-
BOACTEO, €C/IH UMEIOTCS. OCHOBAHNA NPeANOJIATaTh, YTC PasbiCKHBAEMBbIC
ROMDKHHUK-OPraHN3auns AR00 MMYINECTBO AOMKHUMKA (IpaXianuHa wan
OPraHM3AUWH) HAXOAATCH HA MOABEAOMCTBENHON HTHM NIOAPA3AeTCHUAM
TEPPKTOPHY; 4) NPeAIPUHUMAET HHbIE ACHCTBHA, HeOGXOANMBIE AR 11PO-
BEACHHA PO3BICKA.

OrMeTHM, YTO POZBICK JOIDKHMKA-OPIAHA3AMNA H HMYIECTBA JOJDK-
HHKA NPEKPAIKAeTCA BHIHECEHHEM CYACOHHM IIPHCTABOM-HCIICUTHATENEM
IO POBKCKY NOCTAHOBJICHHUS O NPEKPAIICHHH POSHICKHOTO 613, YTBEPK-~
AAEMOTO CTAPIUM cyaeOHuM npucTaBoM. [[aHHOe MOCTaHOB/AEHHE Bbl-
HOCHTCA B cayyafAX: 1) yCTaHOBAEHHSA MeCTa HAXOMACHHA AOMKHHKA~
OpPraHu3aUMH; 2) YCTAHOBACHHA MECTa HAXOMACHHA HUMYUIECTBA JOJNK-
HMKA (TpaXAaHHHA MAHM OpraHnsauHMd) (EOAHOCTHI0 HAH YaCTHYHO),
€r0 ONHMCH MU APeCTa; 3) BHNOJHEHUSA BCCX MEPOIPBATHH MO PO3LCKY,
NPEAYCMOTPEHHEX IWIAHOM POSHICKHHIX MeponpnaTyii; 4) ncreuenns
CPOKa MMPOBEACHHA POABICKHLIX MEPOLPHATHI; 5) BOCIIPensTCTBOBAHHA
OCYDIECTBACHHI0 PO3HICKHWX MEDOHPHSTHH CO CTOPOHH B3BICKATENH;
6) OKOBYAHNMA HCTIOAHHTEALHOTO HPOH3BOACTBA.

Tlo peaynvrataM npoBefeHHs PO3LICKHEIX MEPORPHATHH cyaeGHbIN
NPHCTAB-NCIKNIHHTEND IO PO3LICKY COCTABAACT CHPABKY, YTREDAKAICMYIO
crapmuM cypebumM IPHCTIBOM, KOIHE KOTOPOH BMECTe ¢ KOMUAMH HO-
CTAHOB/IEHMA O NIPEKPAINEHHH POSLICKHOIO ACA HANPABAMIOTCA B3BICKA-



Tiasa 6. Cmaduti HCORMIIRERLHOZO NPOUIG0ICHoa

Temo it cyAeOHOMY IPUCTABY-HCIOJHMTENIO, HA HCTIUIHEHHH Y KOTOPOTo
AAXOAKTCA UCTIOAHMTENALHOE TPOU3BOACTBO.

AIMAHHCTPATHBHNE PETAAMERT YCTAHARNMBALT, YTO CPOK NpOBEAE-
HHA POSBICKHBIX AeHCTRHIE He MOXET NMPePNIIATh ABYX MECALER Co AHA
PbIHECEHHS MOCTRHOBNEHUS O 3ABEICHUH PO3BICKHONO Aena, Yxasanunifi
CPOK MOXeT GHITh NPOAZEH HA ABA MECALR B CAYYAAX: 1) Heo6X0AMMOCTH
IPOBEACHHA AONONHMTEALHEY POSHCKHLX MEPOUPHATHI IO OCHOBa-
HHAM, NPEAYCMOTPeHHLM AJMHHHCTDATHBHRM PeTJIaMenToM; 2) ecam
POSBICKHBIE MEDOTIPHATHSA, MPEAYCMOTPEHHHE MIAHOM, HE MOTYT OHITH
BHIIOHEHN B YCTAHOBACHHELH CPOK NO NPHMIANAM, HE 3aBUCHILHM OT CY-
Ae0ROoro HPHCTABA-HCTIOAHKTENA NO PO3HCKY. C yyerom cratsn 14 3ako-
. Ha 00 HCNONUKMTENLHOM NPOH3BOACTBE MO AAHHOMY NOBOAY ANLKHO OWTH
" BHHECEHO COOTBETCTBYIOMIEE HOCTAHOBACHHE,

3akoH 00 UCHORHHTENHHOM TPOUIBOACTEE PACXONH NO POBBICKY
AQUKHMKA, €10 UMYLIECTBA H DO3HICKY pefeHKa OTHOCHT K pacxofam No
COBEPILCHHIO HCIIONHUTENbHIX AchCTBRH.

Pacxoasl 00 pOSHICKY AODKHWKA-TPAKAAHWHA M POSHCKY pebeHxa
ONPEAENAIoTCHd HA OCHOBAHUM 3asBJICHHS OPraHa BHYTPEHHHMX A6, OCY-
INECTBAARLIETO TAKO{l POIKICK, 3 PACXOAL 50 POARICKY JOKHMKA-Opra-
| AM3ANMH, MMYNIECTRA ACKHHKA-OPTAHM3ALNH H HMYIIECTRA ROKHIKA-
IPAXAAHHHA — HA OCHOBAHHH PacyeTa, MPOHIBOAHMOrO TEPPHTODHAND-
peiN opratom (DCCII Poccun.

6.3.6. Haxoxenne apec'ra HA HMYRIECTBO JOKHAKA

. K creayomei rpynne feficTBHI{, COCTABASIONHY COACPXKAHKE CTALHH
HOJAYOTOBKM K BPHHYAHTCABLIIOMY HCIOAHEHHIO, MOryT OhITh OTHECEHA!
ReiiCTBUA, HanpaRicHubie Ha obecieyeHHe HCOMHEHUA MCIOANHTE!D-
HOro nokymenta. K noaofnuiM AeicTBusM B NEPBYIO OUCPERDb OTHOCHTCA
HCTIO/IHHTENbHOE AeiicTBHE IO HAROKEHRIO APECTA HA HMYHIECTBO AOMIK-
HHKA.

XoaaTaicTBO O HATOXEHHH apecTa Ha HMYIHECTRO JO/DKHHKA B IC/IAX
obeciieyeHHs HCIIONHEHHA COACPKAMXCS B HCTIOHHTEABHOM AOKYMCH-
1e Tpebopanuii 00 HMymMECTBEHHHX BI3LICKAHHAX MOXET COAEPMATHCA

| yXe B 3BNCHAN BIHCK2TENA O BOsOYMACHUN MCTIOIHHTEABHOTO IIPOM3-
poacTBa (4. 2 c1. 30 3aKoHa 00 HCIOAHUTEILHOM MPOHIBOACTES).

3akoH 06 HMCOOIHHTENHHOM nponsnoncm CONCPREUT ONPEACEHAE
HOHATHA €apecTs.

? flof apecros NOHWMALTCA 3aNpeT PacNopAXATECA WMYLECTBOM,
a npy HeoDXOAUMOCTH — OrPaHMMEHME NPaka NONLIOBAHNA MMY-

WECTROM WA M3bATHE MisylecTea (4. 4 c1. 80).
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TaxuM 0OPazoM, APECT MOXET BHPAXKATHCS:

B 3anpeTe paciopsiKaTHCA MMYUIECTBOM;

OfpaHHYEHHH NPABa NOAbIOBAHHA HMYLIECTBOM;

M3bATHH HMYLIECTBA.

Yro KacaeTcs OrpaHHYeHHA MPABOMOYIS HOIb30BAHHA HMYILECTEBOM,
TO BHA, 00BEM U CPOK IIOAOOHOTO OrpaHMMEHKA ONPEAEAAIOTCA CyAeOnLiM
NPHCTABOM-ACIOAHKTE/NEM B KAXKAOM C/IYYae ¢ YICTOM CBOHCTB HMYHIE-
CTBa, €T0 3HAYHMOCTH AN COGCTBeHHMKA HIH BAAENBIA, XapaKTepa He-
MOAB30BAHKA U APYTHX (PAKTOPOB,

O0623aTeMbHOMY HIBATHIO B CIYYae HANOKEHHS apecTa NOMIEHAT
HAJMYHbIE ACHEXKHKE CPEACTBA B PyO/LAX M MHOCTPaHHO# BaAw0TE, APAro-
LEHHBIE METALIH ¥ APArONEHHHE KAMHH, M3ACAUS H3 HUX, A TAKKE JIOM
Takux naaeaui (4. 3 cr. 84 3akona 06 HCIIOAHUTENLHOM [IPOHIBOACTSE).

ApecT Ba HMYNIECTBO AOMXKHUKA HpuMensercs: 1) Ana obecneuenns
COXPAHHOCTH HMMYINECTBA, KOTOpPOE NOANEKUT Nepefade BILCKATENIO
HAH peanrHsauuu; 2) npH HCHOAHCHUH CYAcOHOrO aKTa o KondHCKaIM
HMYIecTBa; 3) NpH MCNOJHEHMH CyAeBHOIO akTa 0 HANOMEHMYU apecTa
Ha MMYIHeCcTRO, NPHHAIEXKAILee AONKHUKY M HAXOASIEECA ¥ HEro WK
¥ TPeThHX JAHIL

CynebHblli NPHCTAaB-UCTIONHATEND B Le/AX OfeCHeNeHus MCHoane-
HMs1 HCHOJTHATENbHOTO JOKYMENTA, Coaepaaniero rpeboranus 06 uMyine-
CTBEHHEIX B3bICKAHMAX, BIPABE, B TOM YHCHE B TEUEHHE CPOXA, YCTAHOB-
JICHHOTO AN AOOPOBOJILHOIO UCTIONHEHHS JOLKHHKOM COJIEPHKAIUXCS B
HCHOJHUTeALHOM ROKyMeHTe TpeboBaHHil, HANOKHNTD 2peCT Ha HMYle-
CTBO AO/KHMKA,

[Ipauem B oTAHYMe OT panee JelCTBORABILEFO 3AKOHO/ATENLCTRA TE-
nepsb cyAeOMblil MPKCTaB-UCTIOMHHTEAD BOpaBe He HPHMEHSTTh IPABMAA
ouepeAHOCTH 06paleHKs] BIHICKAHNS HA HMYINECTBO AQDKHUKA,

Cornacuo yactu 2 ct. 80 3akoHa 06 HCNONAHATENLHOM IPOU3BOACTBE
110 3251B/IEHHIO B3LICKATEIIA O HATOMEHHM APECTA HA MMYIIECTBO AO/DKHH-
K2 CyAcOHLIA MPUCTAR-HCMONIMHTENE IPUHUMACT PemeHue 06 yaonnerpo-
PEHHM YKa3aHHOI0 3asIBXCHHS Wik b oTKaze B ero yaosxersopennn. lo-
A0GHBIE pelleHKA AO/XKHE ONTL UPUHATH He NOJJHEe AHA, CAEAYIONETo
3a AHeM moxauy 3anpaenud. Hcxosa u3 T0ro Yo pemenns no BONPOCAM
HCIOMANTEALHONO NPOM3BOACTEA, TPHHUMacMEe CyAeOHBM IPUCTABOM-
HCIIONHUTENREM, oOpMAMIOTCst NocTaHOBIeHReM (cT. 14 3akoHa 06 uc-
MONHHTEABHOM RPOU3BO/ACTRE), B AAMHOM CJIy4ae NPUHATOE CYeOHbIM
NPHUCTABOM-HCIOVIHATE/IEM DeinelHe TaKkxe A0DKHO GHTh odopmieHo
COOTBETCTBYIOIMM KIOCTAHOBACHHEM O HANOXKEHHH apecTa.

Tlo ofleMy RpaBHAY APECT HMYHIECTER AGIKHHKAR NPOHIBOANTCA CY-
JeGHBIM NPHCTABOM-HCTIONAHHTENEM C YUACTHEM NIOHATHX ¢ COCTARNEHHEM
aKTa 0 HANOXeHHH apecTa (onucH EMymiecTsa). UcKaueHHe COCTABIRIOT
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CJyYaH apecTa, MCTIOXHAEMOIO PErMCTPHPYIOIMM OPraHOM, apecTa je-
HEeXHbIX CPEACTB, HAXOAALMXCA HA cMeTax B Ganxe uay uHoM KpeauTHOH
OPranW3al{iK, APECTA HEHHLIX OyMar 1 AeHEKHMX CPEACTB, HAXORAUINXCR
¥ HpodeCCHOBANBLHOIO YYACTHHKA PHIHKA LIeHHBIX GyMar Ha CYeTaX, yKa-
3aHHBX B CTaThe 73 3aKoHa 00 HCIOMHHTENLHOM IPOH3BOACTSE,

B akre o nanoxenud apectra (OITHCH MMYIRECTBA) AO/DKHH ObTH YKa-
sann 1) daMuany, HMeHa, OTYECTBA JIHL, IPHCYTCTEOBABIUNX LIPH ape-
CTE HMYIIECTB4; 2) HAMMEHOBAHHA KAKAbIX 32HECEHHBIX B aKT Bellld HIAH
HMYIHECTBEHHOIC IPapa, OTIHINTENbHbIC HPH3HAKH BCIIH WM JOKYMEH-
TH, MOATBEPXAAIOINME HANTMYHE HMYHIECTBEHHOTO NpaBa; 3) mpensapH-
TE/IBHAA OIEHKA CTOMMOCTH KAXAHIX 3aHeCEHHBIX B aKT BelllH WIN HMY-
HIECTBEHHOIO TPapa ¥ oOueil CTOMMOCTH BCero MMYMIECTB, 152 KOTOpoe
HANOXeH apect; 4) Big, 00bem H CPOK orpaHuueHHs! HPaBa MOAL30OBARKSA
EMYHIECTBOM; 5) OTMETKA 00 H3bATHH WMYWECTBa; 6) AULO, KOTOPOMY
CyReHHbIM PUCTABOM-HCTIOJIHHTC/IEM [IEpEato 110/ OXPaHy WM Ha Xpa-
HEeHHE UMYIKECTEO, AAPEC YKIZAHHOTO JIMUA; 7) OTMETKA ¢ PasbACHEHNH
JMHIY, KOTOpOMY CYACOHHIM NPHCTABOM-MCIIOHHUTENEM NEPCAAHO DO
OXDaHY M/AH HA XPaHEHHE ADCCTOBAHHOE MMYNIECTBO, ero obasannocredt
H npeaynpexaeHrn 10 06 OTBETCTBCHHOCTH 33 PACTPaTy, OTHYKACHHE,
COKPHTHE HJIN HE3aKOHHYK NIePeiaqy JaHHOIO HMYIIECTRA, a TAKXKE 07~
MHCH YKAARHOTO AULa; 8) 3aMevanus U 3adBICHHA UL, IPHCYTCTBOBAB-
INMX HPH apecTe AMYIReCTRa,

AKT 0 HAOXCHUM APECTA HA HMYIIECTBO OJLKHHKA (OIHCH HMYTHE-
CTBa) NOANHCKBACTCS CYASGHBIM IPACTABOM-HCIIOIHHTEAEM, HOHATHIMH,
JIMIIOM, KOTOPOMY CYACOHBIM IIPHCTABOM-HCIONHATCACM TEPENAHO TTOA
OXpany WIH HA XPaHeHME YKA3aHHOE HMYIICCTBO, H HHBIMM JIHEAMM, TIPH-
CYTCTBOBABIMHMM NP apecre. B cryuae orkaza koro-anbo uz yxazanaex
JHI AOANTHCATH aKT (ONHCh) B Hes (B Helt) MeJaeTCs COOTBETCTRYIONIAN
orMerka (4. 6 cr. 80 3akoia 06 NCNOAHKMTCABHOM POH3BOACTEE),

3aK0HOM YCTRHOBJCHO NPABHJIO, B COOTBETCTBHH € KOTOPHIM KORHMHA
NOCTAHOBACHUA CYASOHOTO IIPHCTABA-ACHONHUTENA O HAJIOWEHUM ape-
CTa HAa HMYILECTBO JO/DKHHK2R, AKTA 0 HAIOXKCHUE apecTa Ba HMYIIECTBO
BOKHMKA {ONHCH MMYIIECTBA), €CAU OHM COCTABJSUINCD, HARATPARIIA-
10TCA CTOPOHAM HCHOJHHMTEABHOTO NPOHIBOJCTER, 4 TAKXKE B 6aHk man
HMHYIO KPEANTHYIO OPTAHK3ANHI0, NPOhECCHOHANBROMY YYACTHHKY PHIK-
K2 HEHHHX 6yMar, B PernCTpHpYIOmMil opral, aeduropy, cobcTBeHHHKY
TOCYJADCTBEHHOTO MW MYHMUHMIIANLHOTO MMYLIECTBA, APYTHM 3aHHTE-
PECOBAHHBIM JHUAM HE NO3Hee JHA, CASAYOILETO 3a JHEM BHHECeHHA
NOCTAHOBJACHWA MM COCTABAEHMS aKTa, 4 IPA HIBATHH HMYUICCTBA —
He3aMEATRTEALHO,

3aKOHOAATEALCTEO 00 HCHOIHUTENLAOM HPOUIBOACTEE BEOAMT HEKD-
TOpHE OCOGEHHOCTH RPUMEHUTENABHO K HANOXKEHHIO aPecTa Ha ACHeXHhe
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CPEACTRA, Haxoasminecs B GaHke WAM MHOH KPeAMTHON OpraHw3armm,
a TakoKe Ha CHeUMAnbHOM CueTe HPOdeCCHOHANBHOIO YYACTHHKA PLIHKA
teHHHX GyMar.

Tax, NOCTAHOB/EHHE O HAJMIOKEHMH ADECTA HA AEHEXHbIE CPEACTRBA
BOJKHHKA, HAXORANMECA B OaHKe HAH HHOH KPEAHTHOR OpPraHH3AIHM,
CyaeOHBI NPHCTAB-HCHOAHATE!b HANPaBAgeT B GAHK WM HHYWO Kpe-
JAMTHYIO OpraHMsanuio. B ciaydae, KOra HeM3BECTHH PEKBHIMTH Cye-
TOB AQDKHHKA, CyAeOHKII NMpHMCTaB-HCHONHMTeNb Hampasysier B Gamk
WM MHYIO KPEAHTHYIO OPTAHH3AIMIO MIOCTAHOBJIEHHE O PO3HICKE CYETOB
AOKHUKA M HANOKEHHH apecTa HA JEHEXHHE CueTa AO/KHHKA B pas-
Mepe 3aA0MKEHHOCTH, T.€. B pa3Mepe, HeOOXOAMMOM AN HCAOMAHEHHs
TpeboBaHKi, COAEPRAIMECA B HCIOVHHTENBHOM JOKYMEHTE, C YYETOM
B3HICKAHHA PacX0/OB N0 COBEPHICHHIO HCIOIHUTEbHLIX AcHCTBUIA, uc-
NOHATEHCKOrO cHopa B WTPadoB, HANOKEHHBX CYACOHLIM NPACTABOM-
HCIIONHHTENEM B ITPolecce HCIOMHEHHS HCIONHNTEAbHONO AOKYMEHTA,

Heobxoi1uMo oTMeTHTDb: 3aKoH 0 6aHKOBCKOH ACATENRHOCTH B CTa-
The 27 YCTAHABIHBAET, YTO Ha ACHEXKHEIE CPEACTBA M MHEIE LEHHOCTH 10pH-
AMYECKUX M (PH3UYECKUX AHIL, HAXOIALMECH HA CHETAX H BO BKAASAX YUIH
HA XPaHEHHU B KPEAUTHOH OPTaHN3ALMH, APECT MOXKET OHITb HANOKEH He
HHAYE KAK CYAOM H apOHTpaxHEIM CYAOM, CyZbel, 3 TaKXe N0 HOCTAHOB-
JEHHI0 OPraHOB UPEABAPHTEALHONO CHACACTBHA NPH HanMUuu cyzebHoro
pewenns. Taxum 06pazom, u3 HYKBAILHOTO TOAKOBAHHS JAHHON HOPMBI
cneayer, Y10 CyAeOHBU NPHCTAB-HCNOIHMTEND CAMOCTORTENBHO HANO-
3HTD 2PECT HA HMYIIECTBO HE MOXET, YT0, B CBOIO ONEPERb, HE COIMIACYETCA
co cTarseil 81 3axoua 06 ncnoaHuTeALHOM nporaroacTee. Ipeacrasaner-
4, 4TO BHISRACHHOE HECOOTBETCTRUE HEOOXOAHMO YCTPaHHTD NyTeM BHe-
CEHMA COOTBETCTBYIOIMMX H3MEHEHHH B cTarsio 27 3akoHa 0 BaHKOBCKOI
AeATenbHOCTH’, BILIOTh A0 IPHBEAECHHS B COOTBETCTBHE YKASAHHBIX 34K0-
HOAATEABHBIX AKTOB IOAJIEXAT PHMEREHHIO 32KO0H 00 HCNOAHHUTEAbHOM
DPOM3BOACTBE KAaK HOPMATHBHKIE NpaBoBOi aKT, NpHHATHH noaauee.

BaHk #a4 MHaA KPEAMTHAA OPTAHM3ANMA HEIAMEMIMTENBHO UC-
NORASET NOCTAHOBACHHE O HAIOKEHUM apecTa Ha AeHEXKHHIE CPENCTBa
JOMIKHHKA H cooBmaer cyneOHOMY NPHCTABY-HCIIONHUTENIO PEKBHIHTH
CYETOB AO/KHHKA H PA3MEP ACHEKHBIX CPEACTS AO/KHHKA, APECTOBAN-
HEIX O KaxAOMy cdety. B cBoio ouepenn, cyAeGunill npucras-ncnoann-
Teb He3aMEANHTENbHO NPUHUMAET MEphl (10 CHATHIO aPECTa ¢ U3AHIIHE
apecToBaHHHX GaHKOM HJIH WHOH KPeAMTHON OpraHHsatneil ACHEKHLIX
CPEeICTB AGDKHHKA.

! He piontie #cHO, N0 KAKHM NPAMHHAM 3aKOROAATEND He caeran storo 8 Oene-
panbros 3aKone o7 2 oxTabpa 2007 . Ne 225-(03 «O precensin H3MeRERNH B OTAEAbHBIE
saxoHOmATeAbHe akTh Poccuitckoll (Denepatiaus, pefib OH YCTAHABAHBL] HIMEHCHHA B
crarhio 26 3axona o Gankax W GarKoBCKoli IEATENLROCTH.
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3axoH 06 UCTIONHKTEABHOM HPONABOACTRE OTAENBHO PETIAMEHTHDY-
€T HAJIOXKEHHE aPecTa Ha HeHHKe Symaru. [IpHueM cam apecT Ha LCHHEE
GyMmarn onmpenenseTcs Yepes 3anpeT Ha pacnopsikenHe nMn (4. 4 cr. 82),
YTO MO3BOJAET N'OBOPHTD O TOM, YTO APECT UEHHbIX 6yMar BbHICTYIIAET 4acT-
HbIM CJTy42eM apecTa MMYIecTEa. JTOT BHBOA B NONHOH Mepe coracyer-
€Al H € TPRKAAHCKHMM 3aKOHOMATE/ILCTBOM, OTHOCSI(AM LieHHbIe GyMark K
BEIAM, KOTOPhIE, B CBOIO O4ePe/b, COCTARILAIOT Hosee 06MYIO KaTeropuio
OOBEKTOB TPAMABRCKUX 1ipas — umyniecTso (c1. 128 TK Pd).

VeraHOBACHR! OnpEfeNcHHREe 0CODEHHOCTH HANOKEHMA apPecTa Ha
nennnie Gymary. [IpaveM 3aK0H pa3rpaHHYIHBacT apecT HA AOKYMEHTap-
nute Hernne Oymari H 6esnokyMeHTapane neante Gymarg.

ApecT Ha AOKYMEHTapHbIE IIeHANEe GYMATH HANAraeTcsaA N0 MECTY HX
HaxXOXKACHHA. ApecT xe Ha He3loOKyMeHTapHEe HeHRbWe SyMary Haxara-
€TCS 0O MECTY Y4€Ta NPaB BIaAcABLN2 3THX GyMmar.

Tpoueccyansuoil hopMoi HANOKEHHMSA APECTa HA LEHHbie OyMarn as-
ASETCA BHIHOCHMOE CyAeOHEIM HPACTABOM-UCMOAHUTENEM MOCTAHOBAE-
HHE 0 HAIOXECHHH APeCcTa Ha LeHHbIe SyMarn.

[IpHMEHHTENLHO K HANOKEHHIO aPeCTa HA JOKYMEHTADHEIC HEHHLE
6yMarx cyneGHbI NPHCTAB-HCTIOAHUTENb COCTABASIET AKT O HAJIOXKEHHH
apecra (OMMCH MMYILECTBE).

B nocranoBneHMY KM AKTE O HANOXEHUH APECTa Ha eHHne GyMarn
yRa3sBaoTed: 1) obinee KOAHECCTBO APLCTOBANABX HeHHBIX Gymar; 2) nx
BHA H CBEACHHA 0 IHIAX, BRAABIIMX HeHHkle Gymary; 3) aata o MecTo B-
Jaun; 4) Apyrue AaHHBE, T03BOAMOIHE HAeHTH(MIMPOBATL Leutbe Gy-
Mar#, 2 TAKXKE YCTaHOBHTH IPHAAIERHOCTD [EHHBIX GYMAT JJOMNHUKY.

Komus nocTaqoBAeHUS 0 HAJIOXKEHHE aApecTa K (HAK) AKTa O HAI0Xe-
HHH apecTa Ha HeHHbie OyMarH HaNpaRAMOTCA CyAeOHNM NPHUCTABOM-HC-
THONHHTEAEM He No3XHee AHH, CAEAYIONEro 3a JHeM ero Bpuecenus (Co-
CTaBNeHuA):

— CTOPOHAM HCTIOMHHTENBHOTO HPOU3BO/CTEA;

— AWMUy, BHAABLIEMY HeHHie OyMarn (32 HCIUUOUCHHEM SMHCCHOH-
HHX HEHHHX GyMar, HHBECTHIHOHHKX 11A€R IACBHX HHBECTHIHOHHLX
$OHIOB B HNOTEYHKX CEPTHOHKATOB YIACTHA);

— AepPXATENIO PEECTPa WIH ACHOIUTAPHIO, OCYRIECTBAAIOWIEMY YIeT
IpaB HA IMWCCHOHHEE NeHArte GyMary Ha npexbsBUrens ¢ obsaarens-
HHM HEHTPAIM30BAHHBIM XpaHeHHeM Au60 y4er upag Ha neHHble HyMard
1 (1) Xpaenne cepTuHKATOB HEHHRIX OyMar BAaAeAbIA;

— 3MuTenTY (YHpaBamomed KOMIAHHM, YOPassAIOUiEMYy), echu
apecT HeHHHX GYMAr COCTOUT B OIPAHWYECHHM NPaB, 3aKPEILICHHBIX ITH-
MM HEHHBMHU OyMaraMa.

Ocoloe DPHAWYECKDE 3HAYCHIIE HMEET OeMd NOAYUEKUN YKAa3aHHOM
KONMMH NOCTAHOBJEHUs U {MJIH) 2KTa O HANOKEHMH aPECTa Ha eHHble Gy-
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Mary, HOCKOABKY HMEHHO € 3TOTO MOMENTA HA3BAHHbC BHINIE CYOHEKTH
1) ne HMEIOT NPaBa BLIMOAHATS TPeOOBAHMA JOMKHHKA, HANPABJIEHHbIE
Ha PEATH3ALIMIO NPaB, B KOTOPHX JOMKHHK OfPAHHYEH YKA3aHNKIMH NO-
CTaHOBNCHREM M (WIH) aKTOM; 2) O0a3aHM HeMeREHHO NPHOCTAHOBKTE
ONepaLHH ¢ ACHEKHBIMH CPeACTBAMM AO/IXHKKA, HAXO/SIIMMHUCH HA Clie-
HUABHOM cyeTe MPodeCCHOHANIBHOTO YYACTHIKA PRIRKA LieHKLEX Gymar,
H lieHHBIMH Gymarami, HAXOAMUKMHUCA HA JIHIEBHIX CYETAX M CHETax
Je110, KCXOAA U3 Pa3Mepa JeHEeXKHBIX CPEACTS, YKAZAsHOIO B JIOCTAHOBJIC-
HHH CyAe0HOI0 NPUCTABA-WCTIONHUTENS.

TIpHHUMOMATBHO BAXHEM ABIAETCA 3aMEYABHE O TOM, YTO HAJIOKe-
HHE apecTa Ha HeHHKWeE GyMary He MPENsATCTBYET COBEPIICHHIO SMHTEHTOM
(ynpapasionieil koMnaHuel, yIpas/mIONIHAM ) ZelicTBRIE 10 HX MOTAILEHHIO,
BHIILIATE IO HHM A0XO0A0B, MX KOHBEDTAMH WIH 0OMEHY Ha HHble LIeHHbIe
Oymarn. Onxaxo A5 3TOro HEOGXOAMMO coBMIAEHNE ABYX YCAOBHIA:

1) Takue ZeHCTBHA NPelyCMOTPEHH pelleHHeM O BuIIYycKe (NmpaBu-
JIAMH JOBEPUTENLHOTO YIIPABJIEHAS NAEBHIM HHBeCTHIHOHHbIM doHAOM
HJIY UTIOTEYHbIM TIOKPHITHEM ) APECTOBAHHbLIX LEHHLX HyMar;

2) ne ’anpeules MOCTAHOBACHHEM O HATIOXKEHHY apecta Ha LeHnbe
Bymarn,

Tpu aToM aMHTEHT (YIPABAAOIAA KOMIIAHNA, YIIPABERION{HIL) AOK-
HEl HE3AMEUINTEIBHO COOGIMTD CyaeOHOMY IIPHCTABY-HCIIONRKTENO O
COBEPINCANY YKasaHHBIX AeHCTBHIA.

Ecan xe HCHOJHATENBHAIM JOKYMERTOM YCTAHOBREHO OTpaHHYEHHE
Npas NOJPKHUKA HA NOJNYyueHHe A0X0/A HO UeHHbiM Oymaram, To Bee Ao~
XO/(H 1O 3THM HMeHHBIM GyMaraM HOANERaT 3aUHCACHHIO HA ACTIO3HTHbIH
CUET HOAPASAEACHEA CYIEORNX IPUCTABOB,

Moker BOSHMKHYTD CHTYALIHA, KOT/A ApeCTOBAHHbIE LieHHE1e GyMaru
HOANEXAT KoHpeprauun uay obmeny. Ilosyyennsie B peayasTaTe 3TOro
MHblE UeHHbIe GyMard CYMTAIOTCH HAXONMIMMUCH (IO APECTOM Ha TEX
e YCAOBMSX, 9TO H UeHHBIe GyMark, apecTOBaIHbIE IO NOCTAHOBNEHUIO
O HAJIOXKEHUH APECTA, €CIN ITO HE IPOTWBOPEYHT Le/IAM HAN0XKEeHHS ape-
cra. [Ipn aToM cyneGHBIl NPUCTAaB-UCTHONHUTENDL B AOTIOJNHEHUE K patiee
BHHECEHHOMY NOCTAHOBJICHHID 0043aH BHHECTH NOCTAKOBACHHE O HAJIO-
MEHHH apecTa Ha LieHHBie OyMary, No/ydeHHhbie B PesyabTaTe KOHBEpPTa-
mHHY 1in o6MeHa, ¢ yYETOM Pa3Mepa 3a/10/DKeHHOCTH.

3aKOHOAATENECTBO YCTAHABIHBAET PA3jIMMHLIE NOCAIEOCMAUR HARO-
MeHUR apecma Ha JOKyMeHTapHsie H Ge3aoxyMeHTapHule lieHukie GyMa-
ru. Tak, eciy apecTOBAHHBIE AOKYMEHTADHNE UeHHbe GyMaru M3bMaioT-
€S ¥ TIepeAaloTCs CyAeOHbBIM NPHCTABOM-HCIIOJHHTENEM Ha XpaHeHHe, TO
apecToBaHHBbIC 6€3/I0KYMEHTAPHBIE HEeANbie GyMarn He U3HIMAIOTCA U He
NEePeNAOTCA JJiA YYETA TIPAR APYTOMY A€PKATENAI0 PEecTpa MJIH AEMo3n-
Tapu. OTMETHM, YTO B NEPBOM CJIYYae HSLSITHE M llepelaya cyaeOHnM
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NPHCTABOM-HCTIONHUTENEM AZHHBIX LIEHHBIX GyMar oCyIecTBAIETCA 110/
POCIHCH B aKTe 0 HANOKEHHHM apecTa Ha LeHusie GyMaru ¢ BpyueHHeM
XpaHHTENIO KONHH 9T0r0 akra, Kpome Toro, cyaeOHbIi npHcTas-uenon-
HHTeNb BIIPABE WPHHATH PEUIEHHE O niepejaye 3THX LeHHBIX GyMar Ha
XpareHHe Ae03NTapHID.

Ecan yxe nocse HaJOKEHHs apecTa y Aell03dTapus, OCYIIeCTBAAID-
ILIeT0 YYET NpaB Ha apeCTOBAHHEE LeHHbie OyMary (XpaHeHHe apecToBaH-
HBIX JOKYMEHTAPHbIX LIEHHBIX OYMAr) IPMOCTAHABIMBACTCS HAH AaHHYAN-
PYETCA COOTBETCTBYIOIAs AMLEH3Hs, To: 1) sienosuTapuii coobuaer ob
3TOM CyAe6HOMY IPUCTABY-HCIIORHUTEIO He NO3/HEE JHA, CCAYIONero
34 JHEM 1OKyYEeHUA YBEAOMICHNS O IPHOCTAHOB/ICHHHA WIH aHHY IPOBa-
HHM JHIEH3NK; 2) J0/UKHUK coo0maer cyaeOHOMY NPHCTaBY-HCIOJIHH-
TEM0, ¢ KAKHM ACIOSHTAPHEM OH 3aKJIYWI HOBHIH AENO3HTapHHIL 10~
rosop; 3) cyaeOHuilt TPHCTAB-HCIIOMHHTERD BHHOCHT NOCTAHOBJIEHHE O
mepejiave apecTOBAHHBIX UEHHBIX OyMar HOBOMY JCTIO3HTAPHIO; 4) Aeno-
SHTApHY, AHLUEH3HA KOTOPOTO NPHOCTAHOB/IEHA MM AHHYIMPOBAHA, OCY-
HIECTBJISET NEPEBO WEHHEIX GyMar ¢ oTMeTkoid 00 HX apecTe fenosura-
PHIO, YKa3aHHOMY B IOCTAHOBJICHHH CYAe0HOIO MPHCTARA-HCHOAHHTENA,
a TAKKe HaNpaBisieT €My KOIHH NOCTAHOBJACHHS O HANOKeHHY apecTa U
(1an) aKTa 0 HANOXKEHHH apecTa Ha IIEHHbIE OyMard.

B caydae samembl SMMTEHTOM (yOpaB/diomedl KOMMaHHeH maeBoro
HHBECTHLHOHHOTO OHAA WIH YIPABIAIONMM HIOTEIHOrO MOKPHITHA)
hepRATENs] peecTpa, OCYILECTBAAIONICIO YHET nPaB Ha apecToBaHHHE
Hennnie Gymaru, aepxarenb peectpa 1) coobmaer o6 atom cyzeGuomy
HPUCTABY-MCIOMHUTE/IO He O3AHee AHA, CACAYIONIETO 3a AHEM, KOTAA OH
Y3HAA O MPOH3BEAEHHON 3aMeHe; 2) OCyIecTRAAET NEPEROA LEHHBIX Oy-
Mar ¢ OTMeTKoii 06 uxX apecTe; 3) Hanpas/geT HOBOMY AEPKATEII0 PEECTpa
KONHH [OCTAHOBJCHHSA O KAJIOXKEHHH apecTa i (WAH) AKTa O HANOXKEHHH
apecTa Ha UeHHble Gymarn.

3akoHOM 06 HCHOJHMUTENPHOM TIPOM3BOACTBE YCTAHOBJCH TAKKe
ocobuifi HOPSAOK BHILAATEI CYMM, NMPHUHTAOINUXCA AOIKHHKY MO LeH-
HO# OyMare B CYeT BBIIIAT IO Helt HIIH TP AOTAICHH NPHHALICHKALMX
ROMKHMKY LEHHBIX Oymar YKasaHHble CYMMBL [OJJIEXKAT 3a4NC/CHHIO
SMHTEHTOM, YIPaB/LLiomell KOMNaHWell HIH YNPABAAIOHIHM Ha Xenmo-
3UTHRHA cueT noapasaeneHus cyneOHEIX npucrasos (4. 12 cr. 82). B ToM
Chy4ae, ecnd OCYIEeCTRAAETCA NoralieHue apecTORAHHBIX HeHHmX 6yMar
B (popMe nepesavl HX BAAACABIY UMYINECTs2 M (MJIH) HMYIECTBEHHRIX
upae, To CyAcOHBIA NPHCYAB-HCNOJHUTEAb OOPAIIAET B3LICKAHHE Ha Ta-
K0e HMYILECTBO M (M/IH) HMYIIeCTBEHHbIC TPaBa B NOPA/KE, YCTAHOBJICH-
HOM 3aKOHOM 00 HCIIONIKHUTENBHOM NPOHIBO/CTBE,

B aeiicTByI01IEM 3aKOHOAATENBCTBE OTACABHO BhlENEH apecm debu-
mopcxoti 3ad0RNCERROCMY, KOTOPBIH COCTOMT B 00bAB/IEHHH 3aupeTa Ha
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COBEPIICHHE AOJKHHKOM H Ae0HTOPOM JI0OLIX AHCTEHI, NPHBOAAIMX K
H3MEHEHH IO TM60 NPEKPaLIeHHIO IPABOOTHOMIEeH!E, Ha OCHOBAHKMN KOTO-
PHIX BO3HMKNA AeOMTODPCKas 3aA0/DKEHHOCTD, 4 TAKXKE HAa YCTYINKY NpaBa
TpebOBaHUSE TPETHHM JHIIAM,

B nenoM ycraHomieH BO MHOTOM ¢xoxuil nopagok. Tak, o nanoxe-
KMH apecTa Ha AeOHTOPCKYIO 3aA0/IKEHHOCTb CyACOHRIH IPHCTAB-HCROA-
HHTeNb BHHOCHT IOCTAHOBJIEHHE U COCTABNSAET dKT, B KOTOPOM YKA3KBAET
nepeyeNs JOKYMEHTOB, TOATBEPAKAAOINNX HAAHIHE AeOMTOPCKOM 331001
XKEHHOCTH. B ciryyae HeOOXOAMMOCTH IPOH3BOAATCA HSBSITHE YKA3AHHBIX
JOKYMEHTOB H [epe/Iada X Ha XPancHHE,

Konuu nocranonieHHsa 0 HANOKEHHH apecTa H (KH) aKTa. O HaioKe-
HHMH apecTa Ha ReOHTOPCKYIO 32A0KEHHOCTD HAOPABATIOTCA CYAcOHbIM
MPUCTAROM- HCTIONHUTENEM He TIO3AHES AHH, CACAYIONIET0 33 /HEM €T0 BhI-
HeceHHs (COCTABNEHH:), AeOUTOPY H CTOPOHAM HCIIOKAHMTEALHOTO TPO-
H3BOACTEA.

TIpu 3T0OM CO AHS ONYYEHHA ACOHTOPOM YBEIOMICHHSA O HANOKESHNH
apecTa Ha AeOMTOPCKYIO 3aA0MKeHHOCTb M /10 JAsl Peanu3aliiu Npas Tpe-
Gopanuy ny noxyuenus AeGUTOPOM YBEAOMCHHS O TIEPEXOAE TIPAB Tpe-
60BaHHA K HOBOMY KPEAHTOPY AcOHTOP He BUPABE H3MEHATH [IPABOOTHO-
nieywsl, H3 OCHOBAHHH KOTOPHX BO3HHKNA AeOMTOPCKAA 3IOMIKEHHOCTD
(4. 4 cr. 83 3axona 06 NCIOTHHTEABHOM IPOM3BOACTBE).

6.3.7. PasnacEenne NCHOMANTEALRAOTO JOKYMEHTA

Craaus NOAFOTOBKH K HBPHHYANTENSHOMY HCIOIHEHHIO MOXET 3a-
KJAIHATHCE M B COBEPUICHUH HHRX AeHcTRHI, RAIDABICHHEX HA CBOEBpE-
MEHHOE H HAAJIEXAIee OCYIIECTBACHHE Mep NPHHYAUTENLHOTO HCIIONHE-
HuA. B wacTHoCTH, TaxuM aeiicterem OyaeT pazbAciienye NCIOIHWTENb-
HOTO ZOKYMEHTA, Ciioco0a M NOPAAKA ero HenonHens. B cootsercrrm ¢
gacTeio 1 cT. 32 3axona 06 NCIOAHHTEALHOM NIPOUIBOACTBE B CIYYAE He-
ACHOCTY NONIOKEHHH HCHIONHKTENIBHOTO JOKYMEHTa, crocoba M nopaaxa
€I'0 HCHOJHEHUS BO3MOXKHO 00pallileHHe B Cy/l, APYTOi OPras UM K A0JIXK-
HOCTHOMY JHILY, BRIAABUIMM HCIOJHHTENbHRI JOKYMEHT, € JRABACHMEM
0 pasbACHEHMM €ro NoJoXeHHH, cnocofa M NOPAAKA €r0 HCIOAHEHHA.
TpasoM Ba noAoGHOe obpamtenne HageneHs: 1) B3piCKaTenD; 2) JAOMK-
HHK; 3) cyAeOnbii IPUCTAB-HCNOAHUTEN. _

Cornacho crarse 433 TTIK PO zansnenue o pagbsiCHEHHH UCTIOAHH-
TEJILHOIO JOKYMEHTA PAacCMATPHBACTCA B cyAeDHOM 3acelaHMH B Jecs-
THAHEBHHI{ CPOK CO ZHSA NOCTYIIEHHS YKASAHHOTO 3A9BJICHHA B CYA.

3axoHoAATeALCTES 00 AAMUHACTPATHBHBIX IPABOHAPYIHEHUAX TAKKE
YCTAHABJHBAET, YTO B CAYIAC HEACHOCTH CHOCO6a 1 MOPSAKA MCTIONIHeHHUA
MOCTAHOBNEHUA MO AeNy 06 afMHHUCTPATHBHOM HPABOHAPYIICHHMH, OP-



Tiaea 6. Cmaduti UCHORNIBERYROZ0 HPOSEIEOICHISE

TaH, JO/KHOCTHOE JIMLO, TIPHBOAAINGE YKA3aHHOES NOCTAHOBAEHHE B HC-
NOMHEHHE, 2 TAKKE MO, B OTHOLEHAH KOTOPOTO OHO OBUIO BHHECEHO,
Bipase 06PaTHTLCA B CYA, OPIAR BAH K ACDKHOCTHOMY JIMIKY, BEIHECTIHM
HNOCTAHOBJIEHHE, C 3AABJICHHEM O PagbiCHENHM cHocoba H NOpAAKa ero
ucrnonuenss (4. 3 cr. 31.4 KoAIl PQ). Cpok pacemoTpenna noaobnoro
3asBJICHEA OPEAC/NETCA Ha OCHOBAHMM YacTH 2 cT. 32 3akoHa 06 nenos-
HMTE/ILHOM NPOUABOACTRE ¥ cocrapnser 10 aueii,

6.3.8. NprocranoB/IcHRe ECHIOAHYTCILEONO POH3BOACTBA

B paMiax HCIOAHHTEALHONY NPOHIBOACTEA HOPOi BOHVIKAIOT CHTYA-
uuH, Tpefyliie SPEeMEHHON0 HIPHOCTAHORCHHS HCIQIHHTENLHOTO NPOo-
H3BOACTBA.

HedicTeyiouee B 310il cjhepe 3aKOHOAATEABCTEO PANIHYACT CAESAYD-
1iHe BHAB [IPHOCTAHOBACHKS HCIIOJIHHTENbHOID NPOHIBOACTBA.

B 3asucumocmu om ynpasososennoeo cybeexma:

1) npUOCTaHOBACHHE HCHOMTHHTEARHOI) IPOM3BOACTBA, OCYLIECTBAN-
€MO€ CYAAOM;

2) npHOCTAHOBACHHE HCNOAHUTEABHOIO NPOM3BOACTBA, OCYIIEeCTR/IA-
€MOe CyACOHLIM IIPUCTABOM-UCIIONHHTEIEM.

OrMeTHM, YTO NO PaHee JeiicTROBABUICMY 3aKOHOAATC/ALCTRY MPABO
IPHOCTAHOBACHHA HCHOJHHTENLHOTO IPOH3BOACTBA INPAHAAAEKAN0
TOJIBKO CYNLY.

B sasucumocmu om obvema:

1) npHOCTaHOBJEHHE HCIIOAHMTEALHOTO NPOH3BOACTEA NOAHOCTRIO
(B HONMOM OOBEME);

2) npHOCTAHOB/AECHHE HCIOOAHHTENBHOTO MPOMIBOACTEA JYACTHIHO
(B uacTi).

B 3asucumocmu om 00A3AMERLROCMU NPUOCTRAROERCHUR PASTHYAIOT:

1) obauraropuoe (oﬁaaammoe) NPHOCTAHOBNEHHE MCTIOAHHTEML-
HOTO NPOH3BOACTES;

2) daxymvraTiBHOE (noﬁpoao.uwoe) NPUOCTAHOBACHAE HCHOAHH-
TE/BHOTO NPON3BOACTBA

Coraacxo cratse 39 3akona 06 HCHONHUTENBHOM NPON3BOACTRE HC-
NOAATEbHOE 1IPOMIBOACTBO NOOFENCUM OORIGMEROHOMY NPUOCTIGHOE-
R0 CYOOM TIONMOCTHIO WIH YACTHYHO B Cayyadax: 1) mpeassiBicHns
HCKa 06 0CBOGOXACHUE OT HAJIOKEHHOTO apecTa {MCK/IIOUEHHH H3 ONIHCH)
HMYLIECTBA, Ha KOTOPOE o0pAlIeHO B3HCKAHHE 10 HCTIOMHHTEABHOMY 10~
KyMmeHTy {(cT. 119 3akona); 2) ocnapHsafis pe3yABTATOB OMEHKH apecTo-
BAHHOTO MMYIIECTBA; 3) OCNADHBAHHA NOCTAHOBACHMS CyaeOHOro upu-
CTaBa-UCHOAHNTEAS O B3LICKAHHHM MCTIOJHHTEALCKOTO cO0pa; 4) B HHEIX
CIyyanx, NpesyCMOTPEHHEIX (heilepalIbHHM 3AKOHOM.
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B CBOI0 04epesib, HCHIONHHUTENBHOE UPOUIBOACTBO MoXCem Guemsd npu-
OCIMANOBRENRO LYOOM TIOBHOCTHIO WM YacTauno (daxysomamuenoe npu-
OCMAan0eaeKue) B NOPANKE, YCTAHOBICHAOM HPOLECCYANLHEIM 3aKOHO-
HBATENBCTBOM H 3aKOHOM 06 HCNOAHUTEILHOM UPOU3BO/ICTBE B CAYYASX:
1) ocnapHBaHUA HCNOIHHTEAbHOTO AOKYMEHTA MK CyAeOKOroO aKkTa, Ha
OCHOBaHHH KOTOPOTO BLIZIAH HCHONHUTENbELIY AOKYMEHT, 2) ocnapHsa-
HHS B CYAC AKTA OPTAHA HIH AQKHOCTHOTO JHLR, YIIOJTHOMOYEHHOTO pac-
CMATpPHBATh Zena 00 agMUHHCTPATHBHBIX HDABOHAPYIIEHHAX; 3) HAXOX-
ACHHS1 ROMDKHHKA B JIMTEALHOMA cyXeGHoil KoMaHAMPOBKe; 4) NPUHATHSA
K NPOHABOACTRY 32ABJACHHA 00 OCNapHBanyy NOCTAHOBIEHNAA, AekCTBuIA
(6eanelicTBHA) CyAeOHOIO HPUCTARA-HCIOJIHUTES WA OTKA33 B COBEP-
miennu AeficTrrd; 5) ofpamenns BIHICKATEN, AOMKHHKA HAH CyaeOHOro
MPKCTaRA-UCTIONHUTENS B CYH, APYroii OpraH Ham K JOMKHOCTHOMY JHITY,
BHIAZBHIEM HCOOMHHTENbHNH AOKYMENT, ¢ 3adBACHHEM O PAFhICHEHUNK
NIOJIOXKEHNH NCIIORHUTEABHOIO ACKYMEHTA, criocola M NopsaaKa ero uc-
HOAHEeHHA; 6) B AHLX cAyMaax, npeaycMOTpeHHbIX cTaTeeli 40 3akona 06
HCIOAHHTEABHOM HPOK3BOACTBE.

Bonpocn 0 IpHOCTRHOBICHAR HCHOJBNTEALHOTO NPON3BOCTEA pac-
CMATPHBAIOTCH CYHOM, B pajioHe AeATENbHOCTH XOTOPOTC HCIONASET CBON
00A3AHHOCTH cyAeOHbIN NPUCTAB-UCIIONHUTENb, B AECATAAHEBHLIH CPOK.
06 3TOM H3BENIAKTCSA B3HICKATEND, JORKHHE, CyAeOHbIA NPHCTAR-HCTON-
HHTENb, OAHAKO HX HEABKA He SBJASETCH NPCIsITCTEYNEM K PA3pelieHwIo
ykazauunx sorpocos (cT. 440 TIK PO),

Ilo pesynsTaTamM paccMOTpPeHHA 3AABACHHA © NPHOCTAHOBICHHH HC-
NOMHHTEABHOrO NPOR3BO/ACTEA CYIIOM BHHOCHTCH OnpefilencHie, KoTopoe
HRNPABRRETCA BALICKATENO, AOIKHNUKY, 3 TAKXKE CyAeCHOMY TPHCTARY-
HCIIJTHHTEI0, HA KCMOAHEHHH KOTOPOTO HAXOAWTCA HCIOMHHTEMBHEH
AOKYMEHT.

Ha onpeaenende cyAa 0 HPHOCTAHOBACHHH MCHONHUTENBHOTO NPO-
MIBOACTRA MOXET OWTH NOZaHa YacTHas xanoba,

IlprocTaHOB/IEHHOE CYAOM HCIOARHTENSHOE TPOH3BOACTBO EO3-
OGHOBASIETCH ONPEACNCHHEM TOFO XK€ CyAA NOCAe yCTpaHeHms obcros-
TeABCTR, NMOBJCKIIHX 3a coboit ero mprocTaHoBeHue. TIpiyeM yacTs 7
CT. 45 3axkoHa 00 HCUONHHTEJIPHOM NPOU3BOACTEE YTOMHAET, YTO TAKOE
B0300HOBICHHE HPORCXOANT NO 3aSBJICHHIO BILICKATENA WK 110 MHHIHA-
THBE CyAebH0F0 NPHCTABA-HCTIONHHTENS.

Crleayer OTMETHTh, YTO B TEX CAYYAAX, KOTHa BONPOC O IPHOCTAHOB-
JIEHHH HCIIOTHUTCTbLHOIO NPOK3BOACTRA PAa3penIacTcs CYAOM, YCTAHOBAC-
Ha HPe3YMIILMS €10 PacCMOTPEHHA CYA0M 00meil I0pucaAuKIyN, B palione
REATEABHOCTH KOTODOTO MCHOJIHAET CBOM 06A3aHHOCTH cyaeOHbill mpH-
cTaB-HenosHuTens (4. 3 ¢T. 45 3akoHa 06 HCIIOAHHTENLHOM NPON3BOA-
cTBE).
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HpHocTaHoRNEHHE HCIIOXHATEBHOTO NPOH3BOACTBA, BO3OyxeHHOTO 167
HA OCHOBAaHMY HCNOAHUTEALHOTO AOKYMEHTA, BHAAHHOTO APOHTPAXKHEIM
CYAOM, TIPOR3BOAMTCA TEM ke apOHTPANKHLIM CYAOM WIH apOHTPaXKHEIM
CYZIOM, B PaiioBe JesTeAbHOCTH KOTOPOro HCIOVIHAET CBOH 00A3aHHOCTH
CyNeGHE IPHCTAB-MCIIONHHTEAD, B CACAYIOMHAX CAYYAAX:

1) MCHONHAIOTCA AKTH OPraHOB, OCYIRECTBASIONIHX KOHTPOJILHHEC
dyHKUMH, 1160 CyAeOHBIX AKTOB, aKTOB ADYTHX OPTAHOB M AOKHOCTHBIX
JRIL IO fieNiaM 00 AEMHHKCTPATHBHBIX NPABOHAPYHICHAAX, WIH AKTH APY-
THX OpPTaHOB B CJYYafAX, NPEAYCMOTPEHHHX (hefepaTbHHIM 3aKOHOM, —
B OTHOLIEHHH OPTAHW3AIHA WIH IPaXAaHHHA, OCYHIECTBASIOMErO Npes-
NPUHUMATENLCKYIO JESTelbHOCTh 0e3 06pasoBaHUR KOPHAWYECKOTO
JHLR;

2) MCNOAHAIOTCS NOCTAHOBAEHUS CYE0HOI0 IPHCTABA-HCNIOIHUTENA
B COOTBETCTBUM ¢ 4acThio 16 cr. 30 3akona 06 HCNOIHUTEALHOM NPOH3-
BOJICTBE, €CIN AOKHUKOM AB/ISETCA OPTAHH3AINA HJH IPaXAaHHH, OCY-
LECTBAAIONMI APEANPHHUMATENLCKYIO ZEATENbHOCTL Oe3 obpasoBaHua
OPHANYECKOTO JIHLIA.

3asdBjeHHe O NPHOCTAHOBAEHMH HCIOJAHTENLHOTO NPOM3BOACTBA

TPUBALYCA B NECATHAHEBHMI CPOK B IOPAAKE, IPERYCMOTPEHHOM
crarbeii 324 AIIK P, T.e, ¢ H3BEMICHKEM B3BICKATENS], AODKHUKA | CY-
AeGHoro npHcraBa-ucnoaauTens. Hesska yKasaHHKX JIMI, W3BEIeHHBIX
HALIEXANMM 00pasoM 0 BpeMeHH U MecTe cyAebHOTO 3acenanns, He AB-
JACTCA HPENATCTBHEM AN PACCMOTpeHKs 3asapiacHHA. Ilo pesyarraram
PACCMOTPEHUA 3asBJIEKNs] BHHOCHTCS ONpeneieHHe, KONUH KOTOPOro
HAIIPABASIOTCS B3BICKATE/I0, AOJKHUKY K CyAeGHOMY NPHCTABY-HCIION-
HHUTEIIO.

Hpn atom onpepeneHue apbUTpaxHOro cyaa O NPHOCTAHOBJIEHHM
HCTIOTHUTEALHOTO NPon3BoAcTsa AMbo 06 0TKa3e B NIPHOCTAHOBJICHHH
HCIIOAHMTENLHOTO TIPOM3IBOACTBA MOXET OhITh oOxkanoBaHo (cT. 327
AlIK PO).

Hcnonanntensioe NpoH3BOACTEO MOAJEXUT MPHOCTAHOBAEHHIO {06~
JIMraTOpHOE APHOCTAHORJIEHHE) CYAeOHHIM NPHCTABOM-HCTONHATENIEM
NONHOCTHIO UAK YACTHYHO B CAYYAAX: CMEPTH AOJDKHMKA, OOBABIEHNS
€r0 YMEDIIHM WIH NPH3HAHHA Ge3BecTHO OTCYTCTBYIOIIMM, £CIH YCTa-
HOBJAEHHBIE CyAeGHBIM AKTOM, AKTOM APYIOI0 OPraHa Win A0KHOCTHORO
Ayna tpeGopaHua UM 0043aHHOCTH AOMYCKAIOT IPaBONPecMCTEC; YTPaThl
AOKHHKOM JAeeCNIOCOOHOCTH; YYacTHA A0/DKHMKA B GoeBbiX AeficTBUAX
B cocraBe Boopyxennnix Cin Poceuiickoit ®enepanny, apyrux Bojick,
BOMHCKMX (OPMHPOBaHHIt M OpPraHOB, CO3AAHHBIX B COOTBETCTBUH C 3a-
KonozatenscTeoM Poccuiickoii (PDezepaly, BHINOAHEHHA AQNKHHKOM
33434 B YCIOBHAX YPE3BHAAHONO AN BOSCHHOIO [IOJIQKEHHA, BOODYXKEH-
HOTO KOH(VIHKT2 Jn00 pochOn B3HICKATENS, HAXOASUETOCA B TAKHX XKe
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YCNOBHAX; OT3HIBA ¥ AOIKHHKA — KPEIUTHOH OPranu3aiiy JIHIEH3UH HA
ocyiliecTielHe 6aHKOBCKHX onepaniii, 32 HCIMDICHHEM HCTIOTHUTEND-
HOTO NPOU3BOACTEA, KOTOPOE B COOTBETCTBHE ¢ 3aK0OHOM OaHKOBCKOi Ae-
ATEALHOCTH He IPHOCTAHABIMBACTCS; IPHMEHEHHS APOUTPAKHLIM CYAOM
B OTHOLICHHH AO/DKEMKA-OPraHU3amuy npoueAyph 6aHKpOTCTBA B NO-
pAAiKe, YCTaHOBICHHOM cTarbell 96 3akona 06 HCHOMHRTENLHOM NPOH3-
BO/ICTBE; HPHHATHA CYAOM K PACCMOTPEHHKIO HCKa AOIKHHKA 00 oTCpoUKe
HIIH PAccpoYke BIRCKAHHA HCHOIHHTENLCKONO cH0pa, YMEHbIICHUH €ro
pasmepa wiH 06 0CBOBOKACHIH OT BILCKAHNS HCMONHUTENLCKONO ¢hopa;
HanpasacHuA cyacOHpM TpHcTaBoM-HenoumnTeneM B DeaeparbHyw Ha-
aoroey cayxby uan bank Poccud yeaOMIeHMS 0 HAJIOKEHHN apecTa
Ha HMYTUECTBO JO/DKHHKA-OPTaAM3alHH, YKa3aHaoe B myHKre 4 9. 1 cr. 94
3akoHa 00 HCIIOHHTENLHOM NPOH3BOACTEE.

DakyabTaTuBHOoe NPHOCTAHOBACHHE HCTIONAHUTENBHOTO TPOH3POA-
CTBa CyAeOHBIM TPHCTABOM-HCTIONHATE/IEM {IOAKOCTHIO HAY YACTHYHO)
BONYCKAETCA B CAYUAAX: HAXORACHUS AO/KHHKA HA JCUYEHHH B CTALHMO-
HAPHOM JieyeGHOM YYPEXACHHH; POFHICKA AODKHHKA-IPAXKAAHHHA WWIH
po3bicka pefetika; IPOCchOhl XOANKHUKA, TPOXOAAINETO BOEHHYIO CAYXOY
no npussiBy B Boopyxenuntx Caaax Poccuiickoit Menepauun, Apyrux
BoiicKax, BOMHCKHX (GOPMHPOBAHHAX U OPTaHAX, CO3AAHHLIX B COOTBET-
CTBHH ¢ 3aKoHoAaTenscTsoM Pocculickoii (Pepepaumn; HanpaBAcHHS
MOCTAHOBACHHA O ROPYYCHHHY COBEPHINTH OTACABHBIE HCNOAHHATEAbHELE
DeficTBHA U (MAM) MPUMEHHTD OTAEAbELE MEPh NPHHYAHTEALHOTO HC-
NIOJIHEHUS B COOTBETCTBYM ¢ 4acTsio 6 ¢r. 33 3axoua 06 HCIOIHATENPHOM
IPOU3BOACTBE.

Kpome Toro, 3axoHoaaTeAbCTso 006 HCHOTHHTENBHOM NPOHIBOACTBE
YCTaHABJIMBAET, YTO IMaBHbili cyaebnwii npuctap Pocculickoii Menepa-
I{HH, TNABHKI cyAe6GHuiil npHcTae cyOnexTa Poccniickoii Mepepanny 1
HX 3aMECTHTEJIH BIPaBe NPHOCTAHOBUTE ACTIONHUTENLHOE NPOH2BCACTBO
B CAyYae NOCTyHJIeHua xanobbl Ha nocTanosaenne, aciicrous (Geageii-
CTBYE) NOAYHHEHHBIX HM AODKHOCTHBIX JIMIL CYXOb CYReOHBIX IPHCTA-
BoB (4. 3 cr. 40 3akoHa 06 HCNOAHUTENLHOM NPOHIBOACTBE).

Hcnonnenue cyaebHoro akra, akra [pyroro oprafa Win AOJDKHOCT-
HOTO JIHiia [0 Jely 00 agMHHWCTPaTHBHOM MPRBOHAPYWIEHHU MOMET
6LITh IPHOCTAHOBJIEHO CYAOM, APYTHM OPTAHOM HJIH AOKHOCTHBIM JIH-
1OM, BLIAABIMHMY MCIIOJHHTENbHBIH JOKYMEHT, 10 OCIIOBAHHAM H B MO~
PszKe, KOTOphle YCTAHOBJIEHNK (he/lepaabHbiM 3aKOHOM. Tak, B YacTHOCTR,
ncxoan uz crated 31.6 KoAll P cyass, opral, 207KHOCTHOE ANLO, Bh-
HecIiHe MOCTAHOBCHHEe ¢ Ha3HARYeHHY aAMHHHCTPATHBHOIO HAKASAMHA,
TIPHOCTAHABJIMBAIOT HCTIONHEHHE TOCTAHOBAEHUSA B CAyIae NPUHECEHH
HPOTECTa Ha BCTYNHBINEE B 3aKOHHYIO CHAY NOCTAROBJICHME MO XCHY
006 aAMHHHCTPATHBHOM NPABOHAPYIUICHHH A0 PaCCMOTPEHMA HPOTECTa.
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JeHMe, KOTOPOE NPH HeoOXOAMMOCTH HEMEJJICHHO HalPaBAAETCS B OpraH,
BODRHOCTHOMY JIMILY, RPHBO/AINAM 2TO ONpeeieHye B UCIQIHEHNE,

BmecTe ¢ TeM HpMAECEHHE IPOTECTA HA NIOCTAHOBNCHNE 00 AAMHHR-
CTPATHBHOM apecTe WX ATMUHHUCTPATABHOM IPHOCTAHOBJICHHH JEATEAb-
BOCTH HE NPUOCTAHABARBAET UCTIOAHEHWE STOTO NOCTAHORNEHNA. |

HcnonnurenbHoe NPOM3BOACTBO NMPHOCTAHABIMBACTCSA CYAOM MM
cyAeGHLHM OPHCTABOM-HCNIONHUTENEM A0 YCTpaHeHHs OOCTOATENLCTR,
HNOCAYXHBIIHX OCHOBAHMEM AN HPHOCTAHOBACHHA MCMIONHMTEALHOTO
npoussoncTea. Cya nam cyaetnnil npHCTaB-HCNOAHHTENb BOSOOHOBAAET
NPHOCTAHOBACHHOE HCIONAUTENABHOE NPOH3BOACTBO IOCAE YCTPAHEHHA
OBCTOATENRCTS, NOCHYXHBIIMX OCHOBAHHEM [ €10 IIPHOCTAHOBNCHHA
(ct. 42 3akona 06 HCTIOAHKHTEABHOM TPOHABOACTBE).

Ilo nNpHOCTAHOBAEHHOMY MCNOJHHTENLHOMY [IPOM3BOACTBY AO €ro
BO300HOBNEHHA HPUMEHEHUE Mep TPHHYAMTENHHOTO WCMOAHEHMS Co-
raacHo vactd 6 ¢r. 45 3akoHa 0O MCHOAHWTE/ILHOM NPOM3BOACTBE He
Aonyckaercs, OTCiONa CEAYET, YTO COBEPIICHAE HCTONHHTEABHKX AcH-
CTBHI N0 IPHOCTAHOBACHHOMY HCHOJHATENBHOMY NPON3BOACTBY ABIS-
€TCA ACHYCTHMLIM. Beaycnosno, Hemenecoo0pa3HO NPROCTAMABIHBATD
TAKME HCHOJIHUTEAbHLE JICHCTBHA, KaK BHI30B CTOPOH ACHOIHATEILHO-
TO NPOH3BOACTEA, 3ANPalIKBaAHE HEOOXOAMMEIX CBEACHUIH, NPOBEACHUE
OLIeHKH HMYLIECTBA, PACCMOTPEHME 3adBACHHM M XOJATANCTB CTOPOH
HCTIONIHMTENLHOTO TIPOMSBOACTBA Y APYIHMX ML, YYACTBYIOIHMX B HC-
MOJHATENLHOM NPOH3BOACTBE H AP. {cT. 64 3akoHa 06 HCIONIHHTEABHOM
mpou3BoAcTse). BuecTe ¢ Tem ykazanuas sepuaMUMs To3BoASeT Cyael-
HOMY NPHCTABY-MCOONHATENO 110 NPHOCTAHOBAEHHOMY HCIIOAHHTEAL-
HOMY HPOM3BOACTBY COBEpINATH, B YACTHOCTH, TAKHE HCIOMIHHTENHHBC
AeficTBAA: BXOAHTD B HeXWhie NOMECMICHNA H XPAHWIHNA, 3AHNMACMES
ROJUKHHKOM HAM APYTHM JMIAMK; BXOAWTD (€3 COrAAcHA AOKHMKA B
XUA0e NOMENIEHHe, 3aHHMACMOe NOVIKHHKOM; HAKJIAALIBATL apeCT Ha
AMymecTso B Ap. Cosepmenne mojoOHMX ACHCTBMI NO NPHOCTAHOB-
JICHHOMY HCIIOAHHTEALHOMY POHIBOACTBY, KAK MMHHMYM, JAJICKO HE BO
BCEX CAYIAAX NPEACTARIACTCA ONPABNAHHBIM.

§6.4 | Craius IPHHYARTEALHOTO HCNOAHEHHS]

6.4.1. Conepxanne acficTnii no npERY AHTEABHOMY
HCHOAHEHHIO

_ Cragusi UPUHYANTEABHONO HCNONHEHAS B OONBIIMHCTBE HCNQIHH-
. TEAbHKX HPOHIBOACTE ONOCPeAyeT obpalieHne BILICKAHMA HAa MMYINe-
{ cTpO Aomknvka, UabATHeM N3 AaHHOTD NPABMiAA ABIAETCA HCHIGIHEHWE
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Tpe6oBatMii HEMMYIICCTBCHHOIO XapaKTepa, COACPKAWMXCA B HCION-
HHMTEAbHHIX AOKYMEHTAX, KOTOphle OYAYT HaMH PacCMOTPEHEl B COOTBET-
CTByIOMEH 1/1aBe HACTORILErO YyeOHuKa,

OGpammenye BILICKAHHA Ha MMYIGECTBO JO/DKHMKA COTJAcHO ako-
Hy 00 MCHONHHTEIBHOM IPOUIBOACTBE BKJIOYACT HIBATHE MMYINECTBA U
(4JIH) ero NPHHYAUTENLHYIO PeaIH3alHIo 160 nepeiady B3HICKATeo,

Caeayer obpaTitTh BHHMAHKE HA TO, YTO 3aKOHOATENb MCKMIOYAA
apecT (OIMCh) HMYUIECTBA U3 HOHATHA <o0pamenne B3scKaHusa». Kpo-
M€ TOTO, IIPEAYCMOTPEHO, IT0 0OpateHHe BAHCKAHUA MOXKET COCTOATD H3
OHOH KM ABYX CTanuii.

Nunivy ciopamy, ofpamieHue B3LICKAHHA Ha MMYIIECTBO AQIKHUKA
MOXET 3aKMOYaThCH;

1) B H3BATHY HMYILECTBA;

2) U3BATHH H €T0 NPHHYAHUTEAbHOH peaTH3aiiuy;

3) npunyaurenbhol peaausaiuy;

4) n3bATHH H Nepezaye BILICKATEIIO;

5) nepeaaye (mepexose) BIMCKATENIO,

TonbKO H3BATHE HMYLIECTBA MOXET HMETb MECTO NPH oOpalieHny
B3LICKaHMA HA fieHeXKHble CpeacTBa. HapaTue U npuHyAHTeNbHAS peani-
3ak{Hs1 MPUCYTCTBYET B TeX HCMOAHHUTEABHIX NPOH3BOJACTBAX, B KOTOPBIX
cyZeOHB NPHCTAB-MCIIOAHHTENb sl HCIOAHEHHA HCIIOAHHTEABHOTO
AOKYMEHTa BRIHYXAeH 00pamaTh B3BHICKAHNE HA MMYILECTBO ZOKHHKA
B LieJIAX €I0 Jajdbheiiuredi peausalyu M IOCASAYIONETO EPeUHCACHH
BBIPYYEHHEIX ACHEXHBIX CPeACTB HAa AEMO3UTHHIH cueT noApa3zfeneHus
cyReOHbix nprcraBos (cT. 110 3akona 06 ucnoMHMTEMLHOM NPOM3BOA-
cree). Tonbko HPUHYAUTENBHON Peanu3auuH npH OGpalIeHMH KA HHX
B3HCKaHUS HO/IEXAT, B YACTHOCTH, BeaoxymenTapHbie neHHbe OyMary.
B cayuae HpHCYRISHAA B3bICKATEN) NMYUISCTBA, YKA3aHHOTO B HCIIOA-
HHTEABHOM JOKyMeEHTe, CyReOHbI MPHCTAB-HCROAHUTEN HIHIMAET €T0 ¥
JNOMKHHKA H nepeaaer p3pckateo (cr. 88 3akoHa 06 HCHOMHUTEIRHOM
npoussozcTe). OfpamieHyHe B3BHCKaHHA HA REOGHTOPCKYIO 3aA0JAeH-
HOCTB COCTOUT B flePeXoAe K B3LICKATENIO NPAB AO/DKHUKA Ha MOAYueHNe
AebuTopckoit aasommeHHocTH (4, 1 or. 76 3akoHa 06 UCOTHHTEIBHOM
MIPOH3BOACTEE),

6.4.2. O6ume npasina ofpaneHHA BIHICKAHHA HA HMYIKECTBO

BesycnoBHo, obpalneHue BILICKAHHA HA NMYLIECTBO A0DKHUKA HME-
eT CBOE [MaBHOM LebI0 3aMUTy HAPYUIEHHBIX Ipas, CB000A B 3aKOHHBIX
WHTEPECOB IPAXJaH M opraHusaumit (cT. 2 3akoHa 06 HCHOMHUTENBHOM
NPON3BOACTBE) H COOTBETCTBEHHO SIB/AETCS HeOe3rpaHUUHLIM, 2 orpese-
NAETCSA PA3MEPOM 3a/{0/DKeHHOCTH. PasMep 3aN0/MKEHHOCTH YCTAHARAN-
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BaeTCA B COOTBEYCTBUH ¢ 4acTbio 2 cr, 69 3akoka o6 wcnonnHuTensaom 7177
NPOH3BOJCTBE H COCTOMT H3 Pa3MeDa AEHEKHRIX CPeACTB, He0GXOANMOro
A5 HenoAtieHus TpeboBaHmil, COASPKALHXCA B UCTIOAHUTEABHOM AOKY-
MEHTE, C Y4eTOM BIBICKAHWA PACXO/0B 10 COBEPLICHHID HCIOAHWTEADHBIX
AelicTBUI, KenonHATENbLCKOrO cbopa 1 wTpadion, HANOKEHHKX CyAes-
HHM HPHCTABOM-HCIIOSHHATEAEM B IIPOLLECCE HCIIOAHEHHUA HCIOAKHTEIb-
HOT'O JIOKYMENTA,

Tlo Tpebopaiuio cyAebHoro NpHCTaBa-HCNONHHTENN AOIKHUK 06~
3aH HPEACTABHTb CBEAEHHA O MPHHAANEXKANIHX €My MPABAX Ha HMYylle-
CTBO, B TOM YHCJ/I€ HCKTIOYHTENLHEIX M MHBIX HPARAX HA Pe3YALTATH HH-
TeJUIEKTYANbHON ACATEABHOCTH W CPEACTBA HHAWBH/YANH3AIMH, EPABaX
Tpe6OBaHKA 110 A0TOBOPaM 00 OTYYXKIEHHH IIH HCTIONB3OBANAN YKA3AH-
HHIX IPaB, B pasMepe 3aA0JDKEHHOCTH.

B ToM caydae, ecay cBefieHni 0 HAIMYHU Y AQNKHHKA HMYIECTBa He
HMECTCA, CyAeGHbIIA NPHCTAB-MCIIONHUTE/Db 3allPANIKBACT ITH CREACHUS Y
HAJOrDBYX OPraHOB, MHKX OPFAHOR M OPraHBaalmil, ycxoas M3 pasMepa
3ano/mxeHHoCTH. [Ipy 2TOM y Opratos, OCYINECTRIAICIIMX TOCYAAPCTREH-
HYIO PETHCTPAUMIO NPap HA MMYINECTBO, JMI, OCYINECTRASIOHIHX y4eT
npaB Ha MeHHble Gymary, 6aHKOB I MHLIX KPEHMTHEIX OPraHK3AMH Cy-
ReOHBIN NPUCTAB-HCIONHWTE/b 3ANPANINBAET HEOHXOAHMRIE CRENEHHA C
paspellieHia B NHChMERHO# (hopMe cTapmIero cyle6Horo NpHCTaBa.

Y Has0TOBLIX OPraHOB, 6AHKOB M KHBIX KPEAUTHLIX OPrAHNAANMALH MO~
ryT ObITh 3ANMPOMICHH! CBE/ICHUA: 1) O HAMMEHOBAHMH 1 MECTOHAXOXE-
HHUY 6aHKOB H HHHIX KPETUTHAIX OPTAHH3AINIL, B ROTOPHIX OTKPHITH CYeTa
AOJDKHHER; 2) 0 HOMEPAX PAcMETHBIX CYETOB, KOJMYECTRE M ABHKEHHH
ACHEXHEIX CPEACTB B PyGusix 1 HHOCTPAHHO# BalioTe; 3) 06 HHNX IEHHO-
CTAX JIO/ACHHUKA, HAXOAANINXCA HA XPAHERHH B GaHKax 1 MHHX KPEAHTHRIX
opranmsaniax (4. 9 cr. 69 3axona 06 HCIOAHUTEALHOM NPOM3BO/ICTEE),

BoJiee Toro, B3siCKaTe/b NPH HATHYHH ¥ HENO UCHONHUTEABHOIO JH-
C€Ta C HEMCTEKIINM CPOKOM NIPEABIBACHNAA K HCUQHERHIO BIPABE CAMO-
CTOSATEJIBHO OOPATHTBCS B HAJIOTOBSIH OPIran ¢ 3auBieHHEM O IPEOCTaE-
JICHHH ITHX CBEACHM,

3axom HMIEPaTUBHO ONPEAEIAET CPOK, B TEYeHHe KOTOPOTO JO/KHA
6iTh NpepocTaBIEHN 3aNpOlIeHHNE cBefeHus. Hasorornie opramst, op-
TaHbl, OCYHIECTBAMONIHE TOCYAAPCTBEHHYX) PEIHCTPAIHIO NPaB HA HMY-
INECTEO, JIHIA, OCYIIECTR/IAI0MME YYET NPAB HA HeHHEe SyMarn, GanKkH
H HHBiC KPSAWTHHE OPraHH3AIMH, HHNE OPraHbl i OPrasM3altHH NPEIO-
CTaB/IIOT 3ANPONICHHEIE CBEIEHMS B TEYEHHE CEMM AHeH co HA Noyde-
HHAR 3anpoca. '

Tonaraem, wro ykasaHHbIH CPOK A0/keH ObyL 06s3aTeNbHEM KAK B

. OTHOIMEHHH 3AIPOCOB CyAeGHOTO NPHCTABA-HCITONHUTEAN, TRK M Heno-
_, CPeACTBEHHO 3asiBAeHNH caMMX B3BCKaTe e,
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Ha AMyIIECTEBO A0MKHIKA B3LCKAKKE [10 NCIIOAHUTEARHBIM JOKYMEH-
TaM 00pAAETCA B CACAYIOWel YCTAHOBACHHOH 3aK0HOM 0UEPEAHOCTH:

8 NEPayo ouepeds 1a eT0 AeHEeXHbIe CPEACTBA B py6AaX 1 HHOCTpaH-
HOB BAMOTE M YHLE EHHOCTH, B TOM YHC/AE HAXOASIMECS Ha CUEeTaX, BO
BKJIANAX KM HA XPAHEHUM B 0AHKAX M MHHX KPeAHTHHIX OPTAaHM3ALMSAX.
Bspckanue Ha ZeReXHNE CPEICTBa AWIXHHKA B HHOCTpaHHO#H BamoTe
obpamaerTcs UpH OTCYTCTEMKE MM HEAOCTATCYHOCTH ¥ HMErO JIeHEHHEIX
cpeacTs s py6ax;

60 6MOPYI0 ouepedd HAa HHOE HMYHIECTBO, IPIHANACKAMICE €My Ha
npape cOOCTBEHHOCTH, X032iCTBEHHOM BEEHHA H (HJIH) ONIEPATHBHONG
YIIpaB/CHHS, 33 HCKMONEHHEM MMYIIECTBA, HFLATOIO M3 000pOTa, ¥ HMY-
IIECTBA, Ha KOTOPOE B COOTBETCTBHM ¢ (hefcpAlbREM 3AK0OHOM HE MOXET
6uiTh OBpaleHo BILICKAHNE, HEIABMCHMO OT TOTU, FAC H B YbeM (axTHye-
CKOM BAAZEHHN M (1K) HONH30BAHAM OHO HAXOAHTCH.

JaKOHOAATENPHO 3AKPEILICHO NPas0 JORNCHIKG KA ONKUON, T.¢, IPaBo
YKa3aTh HMYWIECTBO, Ha KOTOPOE OH NPOCHT OGPATHTH BILICKAHUE B HEpP-
BYI0 o4eperb. OAHAKO OKOHYATENLHO ONEPERHOCTS OOpaINeHHs BIHCKa-
HESE HA EMYBIECTBO AOJUKHHKA ONpeAe/sieTcs CyAeOHbM IpHCTABOM-HC-
TOJHHTEAEM.

BuecTe ¢ TeM 3aKoHOAATENEM HE ONpeAceHH IPEAeA OCYIECTBAL-
HUA YKA3aHHOTO [IPABa AWDEKHUKA HA ONILMOH, CAEACTBHEM YEro ABAIETCA
HEPEUICHHOCTD, HAIPHMED, BONPOCA O TOM, CNOCOOCH JIH AODEHHK YKa-
3aTh TAKOE HMYINECTBO AAd o0panieHns BINCKAHHA B NIEPBYIO OYEPEb,
HA KOTOPOE B COOTBETCTBMH ¢ Npasunamy cTaTby 446 [TIK PO He Mo-
xeT 6HTH 06paleHo B3LICKAHHE, 1 KAK B AAHHOH CHTYAUMH AOJDKEH 10~
CTYRHTE Cyaebubil npucras-ucnoauuTens. OTBET, KaK NPEACTABAAETCS,
He ACKHT HA NoBepxHocTH. Beas ¢ onHO# CTOPOHN, AOAKHHK PeANAIyeT
cBoe cy0ObeKTHBHOE IPaBO, OAHAKO ¢ APyro#l — c1aThd 446 ITIK PO na-
APaBJICHA HA 3alIMTY KHHTEPECOR He TOABKO CAMONO AONXHHKA, HO U
4neHOB ero ceMbH. CyaeOHu MPUCTaB-UCIIOIHATENL B PAMKAX HCION-
HHTENBHOTO NPOU3BOACTRA He Hafie/eH NIIHOMOYHAMH, KCTOpLie G380~
JUAH 6B eMy HCCASAOBATD BOIPOC O TOM, HAPYHIAIOTCA JIH NOACGHREIM pe-
IeHHEM JOJIXHHKA HHTEPECH WIEHOB ero CeMbH MAH Xxe Her. [Ipn Takux
YCI0BHAX, I0AATAEM, IPHOPHTET AO/IXEH UPHHAJICKATh MMNEPATHBHLIM
TPeGOBAHHAM IPAKAAHCKOrO HPONECCYANLHOIO 3aKOHOAATEALCTEA H CO-
OTBETCTBEHHO B 3TOli YACTH MHERHE AOJKHMKA YMUTHBATHCA He GyZer.
Kpose Toro, zannnil BiBOXK COTAICYETCA H € IPRBHAOM O TOM, YTO OKGH-
YaTeNbHO OUEPEAROCTE OOPAIEHHS B3HCKAHHA HA HMYIIECTRBO AO/XHUKA
onpenenserca cyaeOHhM NPHCTABOM-HCTIOIHUTENEM.

Boauukator coMHennsi 1 B 00OCHOBAHHOCTH YCTAHOBACHHOH ode-
PeAHOCTH obpamenys B3LICKAHKA Ha UMymecTBo aomkHuKa. Tak, ecnu
¥ HETO OTCYTCTBYIOT AGHEXHBIE CPEACTSa, TO cyAeGHWI IprCTaB-uenoK-
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HATEAb coraacHo Oykse 3akona (4. 4 c1. 69 3akoHa 00 HCHOAHHTEABHOM
HPON3BOACTBE) MOXKET Cpa3y OOPATHTb B3HCKAHHUE HA HEJIBHKHMOE HMY-
IECTBO, Aa’e NPH HAIHYHK ¥ JOJUEHUKA HHOINO ABHKHMOIO HMYIIECTBA,
VkasaHHasl CHTYAaUMs NPeACTABASETCS HEoNpaBAAHHON M, fonee Toro,
OpHBORALel K HADYIMEHMIO [PHHLMIA COOTHOCHMOCTH oObemMa Tpebo-
BaHHIA B3bICKATENs H MEP MPUHYAHTENbHORO HCMo/IHeHna (cT. 4 3akoHa
06 HCNOAHMTENBHOM MPOM3BOACTBE). B CBA3N € 3THMM LEAeco00pasSHEIM
cTano 6nl 3aKperieHye B 3aKoHe 061ero NPUHLUMIA, CONAACHO KOTOPOMY
cyneduBil MPHCTAB-NCIIOARATENb BIpape 06palaTh B3WCKAHNE HA He-
ABHXKMMOE HMYIIECTBO TOJIBKO IPH OTCYTCTBHM ABHXKHMOTO,

Ec/d ROMRHHK HMEET MMYHIECTBO, IPHHAAJIEXAIIeE €My Ha Npase
obmieli coOCTBEHHOCTH, TO B3bICKAHME 06paIaeTcs Ha IOMI0 HODKHHER,
onpeaenseMyio B COOTBETCTBHH ¢ AeHCTBYIOIMM IPAKAAHCKHM 3AKOHO-
AATEIbCTBOM.

Tak, B Cemeiinom koaexce Poccmiickoii Desepaunu 3akpensient
HOPMBI, OOPEAERIOnHE OPANOK 00paleHHs B3BICKaHUS Ha HMYIEECTBO
cynpyros. CoracHo ero cTaThe 34 HMYINECTBO, HAXUTOE CYNPYraMH BO
Bpems Gpaka, ABNIAETCA MX COBMECTHOM cobeTBeHHOCTHIO. Paszea obuero
HMYWECTBa CYNpyroe MoxeT GRITh NponaseAeH Kak B mepuo Opaka, Tak
H NOC/e €10 PACTOpPkeHHs Mo TpeGorauKio M060T0 N3 CYNpyros, a TaKKe
B C/lyyae 3asBJICHNS] KPEAUTOPOM TpeboBaHHA O pasjene obmero uMyme-
CTBA CYRPYIOB 1A 00paIMeHnA B3bICKAHHA Ha A0 ORHOIO H3 CYLIIPYTOR
B 00niem nmMymectse cynpyros {ct. 38 CK P®).

Tlo ofsA3aTeAbBCTBAM OAHOIO M3 CYHDYTOB B3HICKAHHE MOXeT GHTDH
o0paneno JHIG Ha HMYLIECTRO 9TONO Cynpyra. IIpH HEAOCTATOMHOCTH
ITOT0 HMYUIECTBA KPEAWTOD BIpaBe TPeOOBATH BhieNA AGMH CYNPyra-
ACIKHUKA, KOTOPas NPHYHTAAACh Obl CYIpYry-A0MKHUKY NPH pazaene
001iero HIMyHIECTBA CYNPYTos, A/l 00palleHns Ha Hee BIHCKAHHIL

Banickanme obpamaerca Ha obliee HMYWECTBO CynpYTOB 10 06muM
00s3aTeABCTBAM CYIIPYTOB, 4 TAKKE 10 0053aTeABCTBAM OFHOI0 M3 CYIIPY-
TOB, €CJIH CYAOM YCTaHOBACHO, YTO BCE MONIYIEHHOE 110 00A3aTeNBCTRAM
ONMMM M3 CYNPYIoB ObLI0 HCHOAB30BAHO HAa HYX/Au ceMbd. IIpH Heno-
CTATOYHOCTH STOTO HMYIECTBA CYIPYTH HECYT 110 YKa3aHHKM 00A3aTeNns-
CTBAM COMMAAPHYIO OTBETCTBCHHOCTD HMYINECTEOM KaXKAOrO U3 HHX.

B cayuae NpHEYAHTENLHOIO MCIOJHEHHS WCHONHHTEALHBIX ROKY-
MEHTOB B OTHOIUCHMH YYPEXKACHHH HeoOX0AMMO YUHTHIBATE, YTO YUPeXK-
AEHNE MOKET GRTH YACTHHIM {CO3AAHO FPAXARHHHOM HAH I0PHARYECKHM
auuom) nuGo coorsercreenHo Poccumiickoii (Peaepauneid, cybrexrom
Poccuiicxoit Desepanyn, MyHMUMNansHbiM obpasosanveM (rocyiap-
CTBEHHOE /M MYHHIIHNIAABHOE Yupexaende). B ceow ouepean, rocysap-
CTBEHHOEC MM MYHHIMIANIbHOE YJYDeXZeHHe MOXET ObTh GI0KeTHRM
HJIH aBTOHOMHBIM YUPEKACHHEM.
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YacTHbie M GIOMKETHHE YYPeXACHMS BOAHOCTHI) MM YACTHYHO
GHHAHCAPYIOTCA COGCTECHHHKOM HX HMYHIECTBR, a4 COOTBETCTBEHHO OT-
BEZAIOT IO CBOMM 0053aTENbLCTBAM HAXOASIAMACS B HX PacNOpPDKEHHY
AeHeXHEIMU cpeAcTBamMy. 1Ipy HeZOCTATOUHOCTY YKA3AHHEIX ACHEMHBIX
cpeAcTB cyOCHAMADHYIO OTBETCTBEHHOCTH [0 OOA3RTENBCTBAM TRKOTO
Yupek/IeHMsT HeceT cOOCTBEHHHEK ero uMyntectsa (cr. 120 'K P®).

{IpaBoBoe IONOKEHME ABTOHOMHOIO YYPeXACHMA ONpeaessiercs
Tpaxnancxum xoaexkcom Poccmiickoit Qexepaunn n Mepepanbupim 3a-
KOHOM 0T 3 Hos6ps 2006 . Ne 174-13 « 06 apTOHOMABIX YIPEXRACHUAX Y,
B COOTBETCTBEH C KOTOPbLIMM YCTAHOBAEHO, YTO ABTOHOMHOE YYpeiaeHHe
OTBEYACT MO CBOMM 00A3ATENBCTBAM BCEM 3aKPEMACHHBIM 32 HUM UMY-
IHECTBOM, 33 MCKJIIONEHHEM HE/IBIKHMOTD UMYLIEeCTBa i 0co00 LeHHOro
JIBHXKHMOTO MMYIIECTBA, 33KPEILICHHEIX 32 ABTOHOMHBIM YYDeXAeHHEM
€OOCTBEHHHKOM 3TOr0 MMYIIECTBA WM TIPHOOPETEHHBIX ABTOHOMHbIM
YUpPERACHHEM 32 CYET BHAENCHHKIX COOCTBEHHHKOM cpencrs. [IpuHuu-
ITHAIBHBIM K€ TOMCKEHRAEM ABNACTCA HOPMA O TOM, YTO COOCTBEHHMK
HMYINECTBA ABTOHOMHOTO YYDEXACHHA HE HEeCeT OTBETCTEEHHOCTH IO
0053aTENBCTBAM ABTOHOMHOTO YUPEKACHUSL.

IIpn seaoCTAFOMHOCTH ¥ IOPHAMYECKOIO JHIA (Ilo.rmoro TOBapHINE-
CTBA, KOMMAHIHTHOTO TOBAPHILECTBA, TOBAPHIIECTBEA ¢ ACHIOMHHTEABHOM
OTBETCTBEHHOCTHIG, MPOH3BOACTECHHOTO KGOIIEPATHBA) HMYHIECTEA ANS
FCHOJHEHHS COACPKAIMXCS B HCTIOAHNTENLHOM AOKYMEHTE TpehoBa-
HHIT B3HICKRNHE Ha HMYIIECTBO HX YYACTHHKOB (4W1€H0B) o0paimaeTcs Ha
OCHOBaHMH CyAeGHOIO aKTa.

Ecan e BspickaHue o0paijaeTcd HA HMMYIIECTBO AOKHHKA-
YYaCTHHEA (WIEHA) COOTBETCTEYIOETO IOPHHUECKOr0 I3, TO IIPH He-
AOCTATOTHOCTH ¥ TAKOIO AOJIKHHKA HHOIO HMYUIECTBA /iA MCTIOAHECHHA
COACPKAMBXCA B MCIIOMHNUTEALHOM NOKYMEHTE TPeGOBAHKY BIRICKAHHE
HA €ro A0AI0 B YCTABHOM KamHTajde oOIECTBA C OrpaHHYEeHHOH OTBET-
CTBEHHOCTBIO, 00IMecTBa ¢ AONOAHITEALHOH OTBETCTBEHHOCTBIO, HOJIO
JOJDKHHKA B CKAAZIONHOM KaUTaJle MOAHOI0 TOBADHINECTBA, KOMMAHIHT-
HOTO TOBAPHILECTBA, TOBAPHILECTBA ¢ AOBOJIHUTEALHON OTBETCTBEHHO-
CTBIO, i AOMKHAKA B HPOHSBOACTBEHHOM KOONEPATHBE TAKKe o6pasia-
€TCA Ha OCHOBaHHH cyaebHoro akta (cT. 74 3akona 06 BCNOAHUTEIHHOM
NPOUBBOACTBE ).

3aKOHOM YCTAHOBJEHRI CHEUMATBHbC NPABMAA DPAMEHHTENBHO K
CHTyauuaM obpaillelia B3bICKAHMA HA UMYLIECTBO AO/DKHAKA, HaXOARA-
1Ieecs y TpeTbX JuLl. CorxacHo cTarbe 77 3aKoHa 06 HCIOAHUTEALHOM
NPOMIBOACTBE TaKoe ofpalieHye BILICKAHHS MPOH3BOAMTCA HA OCHOBA-
HHH CyIeGHOTO aKTa,

3asABACHNC B3LICKATENS WM CYAeOHOIO MPHCTABA-HCHOMHHTENA 00
ofpameHny B3CKAHMA HA UMYINECTBO AOJDKHHKA, HaxogAmeecs y Tpe-
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TBHX JIHLI, PACCMATPHBAETCA CYAOM B NECATHIHERHKIN CPOK CO AHA NOCTY-
ILIeHHS 3a9BJICHKA.

Berynueuinii B 3aKoHHYI0 cuy cyaeOusiil akt of obpamexun BIs-
CKaHMS HA MMYBIECTBO AOJDKHMKA, HAXOBAINEECH y TPETHEX ANL, NOAAe-
XKUT HEMEUICHHOMY MCNOAHEHHID,

Jlanusie paBrusa He MPHMEHAIOTCA B Cayvasx: 1) ofpameHus B3ni-
CKAHHA HA JICHEXHEE CPEACTBA, HAXOAHECT HA CYETAX, BO BKAANAX HAH
Ha XpaHeHHH B HaHKaX K HHBX KpeQUTHHX Opralusamusy; 2) odpanienns
B3BICKAHHA Ha lleHHHe GyMard W ZIeHeXHBIE CPeAiCTRA AO/KHHKA, HAXO0-
Aduyecs y NpothecCHOHATLHOTO YYaCTHHKA PHHKA ieHHHMX OyMar na
cyerax; 3) ncnonmenun cyAeOHOrO aKTa, coRepRamero Tpebosanue o Ha-
JIOKEHHH APECTA HA MMYIIECTBO AOJKHHKA.

TocyrapcTBo, yCTaHABJIHBAs YCAOBHA H MOPAACK NMPANYAHTEABHOIO
gconHesHs cyneOHhX AKTOB, aKTOB APYTHX OpPraHoB H AOAMNOCTHBIX
ML, TCM HE Melice YCTAHABIHBAET H H3BECTHHIE Mpedents OGPAeHUR 63bi-
cxanus. Takue Ipefesibl CYIECTBYIOT B BHZAE Nepeynst MMYINECTBa, Ha KO-
TOPOE He MOXET 6HTh 00paIeHo B3LHICKAHHE,

Banickanne Ke MokeT Grrvh 00pauIeHo Ha IpHHagnekalee IOMKHUKY -
FPOKAAHWHY HA NpaBe COOCTBEMHOCTH MMYIHECTBO, MepedeHb KOTOPOro
yeranossieH [paknaHCKHM npolieccyanbHHM KoxexcoM Poccuiickoii (De-
aepauuu (4. 1 cr. 79 3akoHa 06 HCHOIHHTENBHOM NPOHIBOACTBE).

Cornacno craree 446 TTIK P gsnicranue no ucnoasumervisin 0oxy-
MERMAN HE Moxcem Goimb 00pauenn Ha CREOYIOUee UMYUECME0, IPHHAL-
Jexaniee rpaxaaHuHy-RODKHHKY Ha mpaBe cobcrsennoctd: 1) munoe
noMemesnue (€10 YaCTH), eCAN AJsl MPAKAAHUHAO/KHUKA H WICHOB ero
CEeMbH, COBMECTHEO POXHBAIOIUX B MPHHAMIEXAIIEM HOMENEHHH, OHO
ABAACTCA AUHCTBEHHBIM IPHIOAHKM U1t FOCTORHHOLO UPOKHBAHNA 110+
MEIIeHHEM, 33 HCKAIOYCHHEM YKa3aHHOIO HMYHIeCTBa, €C/H OHO ABASET-
CHl IPE/IMETOM MIIOTEKM H HA HETO B COOTBETCTBUM ¢ 3aKOHOJATEARCTBOM
006 unorexe MoxeT GHTH ObpallieHO B3BICKaNUe; 2) 3eMe/ibHEE YIACTKH,
Ha KOTOPHIX PacUoO/iOKeHO eAMHCTEEHHOe NMPHIoAHOE A TIPOXABAHNUA
HHNOE MOMeIlleH’e, 32 HCKHOYCHIEM YKASAHHOTO HMYIUECTBA, eCd OHO
ABAAETCA IIPEAMETOM MOOTEKH M HA HErO B COUTBETCTBHH C 3aKOHOAA-
TEeABCTBOM 00 MuoTeKe MOXKET ObITH OOPALICHO B3RICKAHKE; 3) NpeAMETH
o6uranoit fomanrieil o6CTaHOBKH H OOHXOAR, BElH AMHAMBUAYAINLHOIO
noAb30BaHia (0ziexaa, 06YBb 1 Ap.), 33 HCKIIOUCHUEM APAroLeHHOCTeH i
ApYrHX NPEAMETOB POCKOLIN; 4) MYNIeCTBO, Heobxoaumoe s ipodec-
CHOHAJIBHEIX 3aHATHI IPaXIAHNHHA-AO0DKHHKR, 3a HCK/IOYEHHeM Hped-
METOB, CTOMMOCTb KoTOpuiX nipessiliaer 100 ycranonneHnnlx desepans-
HhIM 3aKOHOM MMHHMAJIBHBIX Pa3MepoB OIIATH TPyAa; 5) NCnoAs3yeMble
ansa uedefi, Ke CBA3AHHBIX C OCYLIECTBJICHHEM IpeAnpPHHHMATENLCKON
AeSTeNbHOCTH, IUVIEMEHHOMH, MOAOUHbIE M paboyuit cxoT, oaeHH, Kpoan-

175




Hcenozsuumenvnoe npotseodcmeo

176

KH, IITHLA, ML, KOPMA, HEOOXOAHNMEE JIs1 MX COBEPKAHHS A0 BHINOHA
Ha nacTOHmA (BBIE3AA HA NACEKY), A TAKKE XO3MHCTBEHHbIE CTPOCHHS H
COOpYXeHus1, HeoOX0AMMEIE N UX coaepxauus; 6) cemena, HeoOxomu-
MBI AJiA OUEPEAHOT0 MIOCEBA; 7) HPOAYKTHI MMTAHNS H AEHBIH HA OOy I0
CYMMY HE Melee YCTAHOBNEHHOH BE/IHYMHE NPOXHTOUYKONO MUHMMYMA
CaMOTO IPAXKIAHAHA-A0MFHHKA H JIHI, HAXOAAHXCA HA €70 HoKAHBEHYH;
8) TonanBo, HeobX0AMMOE CEMbE MPAKAAHHAA-AODKHHKA JJiA [IPMIOTOB-
JNEHHA cBoeil eXXenHEBHON MMM N OTOIVIEHHS B TeYeHHE OTONMTENbLHOTO
Ce30Ha CBOETN0 XIJI0ro NoMeHteHHA; 9) cpeacTBa TpaHCHOPTA B APYTOE He-
06X0oAMMOE MPAXKAAHNHY-FO/DKHHUKY B CBAZH € €10 MHBAAMAHOCTHIO HMY-
mectso; 10) npH3k, rocyAApCTBeHHbIe HATPAAH, IOYETHHIE H AMNTHhIE
3HAKH, KOTOPhIMH HATPAKACH I'PaXIAHHH-A0JKHHK,

Kpose T0ro, B3RCKAHNE 10 HCHONHHTEAbHHM ACKYMEHTAM HE MOXET
6uarp 06pameno Ha H30MpaTeALHMIL 3301,

OraenpHbe TOAOKEHHSA NPONECCYAABHONO 3aKOHA B YACTH YCTAHOBJIC-
HHS epedHs HMYIISCTBa, Ha KOTOpOe He MoxeT 6T 06paileHo B3CKa-
HHE, CTAHOBUANCH HPEAMETOM paccMOTperus B KoncturyumontnoM Cyae
Poccuiickoit Meaepaumu. Hanpumep, BO3HMK BOIPOC O HEKOHCTHTYIM-
OHHOCTH MCKNIYEHHS 3 WMYIIECTBA, HA KOTOpOe BOSMOXHO oOpaTuTh
B3IbICKAHHE, JKWIOTO MOMEILEHMA, ABITIONEroca eAHHCTBCHHEBIM JXKIJIHEM.
Cya, mOCYHTAB, YTO HASBAHHEE HOPMbI He COOTBETCTEYIOT KoHeTHTYUMN
Poccniickoit Mepepaiuy, B YACTHOCTH €€ ¢Tarbe 46, ofpariica ¢ sanpo-
coM B Koncrutyuonnmii Cya Pocceniickoit Megepanun, ¥ ToT B onpese-
Jenmy ot 4 aexabpa 2003 . Ne 456-O npeanox caeayolee TOIKOBAHHE
KOHCTHTYIHOHHLIX HOpM. Koncrarymma Poccuiickoit Qeaepauun rapan-
THPYET KAXKAOMY CBOOOAY SKOHOMITYECKOM AEATENLHOCTH, IIPABO UMETD
HMYHIECTBO B COOCTBEHHOCTH, BJAAAETD, NOAL3OBATHCA ¥ PAaCAOPKATLCA
UM KAK €HHOMHYHO, TAK H COBMECTHO C APYTHMH JTAHAMMK, IPH3HAHHE H
BAIATY COOCTBEHHOCTH, €€ OXPAaHYy 3aKOHOM, a TAKXKE FOCYJAPCTBEHHYIO,
B TOM THCAe CyAeOHYIo0, 3a1MTy npaB A csobod. IIpu sToM 3amuTa npas
# cBo0OZ YeI0BEKa M [PAXKAAHNHA COCTABISIET 06A3aHHOCTD TOCYAapCTBa.
H3 Haszpannbix nosoxenniit Koncrurymun Poceniickoit Meaepamuu cae-
AYyeT, YTO 3aINHT2 HADYIIEHHLIX HDAB, B “GACTHOCTH NPaB KPEZHTOPA, He
MOXkeT GBTHL NpUsHARA AciicCTBEHHOMH, ecam cyfieOHbIi AKT WAK AKT UHOTO
YTIOJIHOMOYEHHOTO OPTaHa CBOEBPEMEHHO HE UCTIONHSAETCA.

Buecre ¢ Tem Koncrutyunonnnliiit Cya noadepkHys, YTo B CHAY CTa-
teii 15, 17, 19 u 55 Koncrutyunu Poccwiickoii Mefepaiyin 1 NCXOAA H3
obienpaBoBor0 MpHHUHNA COPABEIIHBOCTH 3alIMTA NpaBa cobCTBEH-
HOCTH ¥ HHLIX BEeIHHX IPAaB J0MKHA OCYUIECTB/ATLCA HA OCHOBE COpas-
MEPHOCTH H NPONIOPIHOHANBHOCTH, ¢ TeM aTobR 661 obecneven Gananc

NpaE H 33K0HHLIX HHTEPECOE BCEX YYACTHHKOB MPaXAaHCKoro obopoTa —
COOCTBEHHUKOB, KPEAMTOPOB, JO/LKHUKOB, BOSMOXKHBIE e OTPaHHUeHMs
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(enepanbHEIM 3AKOHOM IIPAB BIARCHNA, I0Jb3OBAHHS H PACHOPAXKEHHS
EMYIIECTBOM, CBODO/II (IPE/IPHHAMATENAbCKOM AeATENLHOCTH M CBOOO-
JIbl AOTOBOPOB TAKXKE JOIKHBI OTBEYATH TPEOOBAHUAM CHPABE/TUBOCTH,
6MITD afeKBATHEIMH, SEPONOPIHOHAJBHEIMH, COPA3MEPHEIMH, HOCHTSH 06~
nuii 1 acTpakTibii XapaKTep, e BMeTh 00paTHOH CHITH W HE 3aTparn-
BaTh CYWECTBO ARHHBIX KOHCTHUTYLUHOHKLIX lIPAB, T.€. He OrPaHHYHBATD
. Mpenebl M APHMEHEHHE COOTBETCTBYIOUIMX KOHCTHTYUMOHHBIX HOPM.
Cama e BO3MOXHOCTb OFpaHHYEHKH N NX XapaKTep AOWKHH O0YCAOB-
JHBaTLCA HEOOXORUMOCTDHIO 3ARIMTH KOHCTUTYUHOHHO 3HAYUMBIX LEH-
HOCTell, 3 UMEHHO OCHOB KOHCTHTYLIHOHHOTO CTPOs, HPABCTBEHHOCTH,
3A0POBbA, HPAB M 3AKOHHLIX HHTEPECOB APYTHX JIH1L, ofeciieyeHusn o6opo-
HBE CTPAKE M 0E30MACHOCTH rocyAapeTsa, K KOBCTHTYUMOHHO 3auminae-
MBIM HEHHOCTSIM OTHOCATCA M JIOCTOHHAsA KU3HbL K ¢8000AHOE passuTHE
YEA0BEKE, 00eCIeYeHHE KOTOPHX COCTARAAET O0A3aHHOCTb FOCYAAPCTEA,
H mpaso Kaxaoro Ha xuanue (cr. 40 u 56 Koscruryuun Poccun),

TIpMHIHNHKATLHRM ABAAETCA BHBOA O TOM, YTO NOJIOKEHHA CTa-
b4 446 T'TIK P®, sanpemarnmue 06paliaTs B3bICKaHHe HE Ha 060e IIpH-
HAAJEXALLCE ACKHAKY XKH/IO0E NOMEIEHNE, a LB HA TO, KOTOPOE ABA-
€TCs1 AN HElO eNMHCTBCHHNM NPHIOAHBIM A5 NPOKUBAHHSA, HAIIPABJe-
HBL HA 3AIHTY KOHCTHTYLMHOHHOIO NPaBa Ha KHIHINE HE TOJBKO CaMoro
JAONKHHMKA, HO Y YIEHOB €0 CEMbH, B TOM YNCHE HAXOAANIMXCS HA €10
HXMBCHHA HeCOBEPIIEHHONETHHX, NPECTAPesbX, MHBAMMAOR, & TakKe
Ha ofbecneueHre OXPaHBl FOCYAAPCTBOM AOCTOHHCTBA AHYHOCTH, KAK TOTO
tpebyer crarea 21 Koncruryunu Poccniickoit Meaepaimu, ycaosuit nop-
MABHOIC CYNIECTBOBAHMSA W raDAHTHH COLMAIHHO-IKOHOMUYECKHX ITPaB.
CrreoBaresibHO, 3aKOHOAATENb, M0  MHeHHI0 KoHcruryumondoro Cyna
Poccuiickoii Deaepannn, onpeaeaus B yacty 1 cr. 446 I'TIK P® npege-
JAH O0pAIEHHA B3BICKAMKA NO MCTIONHUTEALHEIM AOKYMEHTaM Ma NpH-
Hajgiexanee FPaX/IaHNHY-A0DKHUKY Ha NpaBe COOCTBEHHOCTH XWioe
OOMEIeHHE W OTPaHMYHB TeM CAMBIM NIPaBO KPEAMTOPA HA HagJexkailtee
HCIIO/HEHHE BEHECEHHOrO B €10 HOJL3Y CYAeOHOTO pellteHHs, He Bhillie
33 PAMKH AOIYCTHMEIX OrpaHHYeRMil KOHCTHTYIIHOHHOIO paBa Ha Cy-
AeGHYI0 3a1MTY, YCTAHOBNCHHHEIX 4acTbio 3 cT. 55 Koneruryunu Poccnii-
ckoit Meaepanuu,

B 10 %e BpeMsi 1eAecoobpasHLIM AN 3aKoHOAaTeNs ObL1o 6l KOH-
KpeTuaupoBarh AaHHoe NOACKeHHe H YCTAHOBHTH PasMephl TaAKOIO XKH-
BOI0 HOMeIeHud.

B Koucruryunounom Cyae Poccuiickoit Desepansy ocniapusanics 4
apyrue noaoxeHus crartoi 446 I'TIK P®. B yactHocTy, BOSHHK BONIPOC O
KOHCTHTYHHOHHOCTH HOPMBI 00 HCKIOYEHHH U3 TI0/U1EKANIET0 B3LICKAHHIO
. MMYILECTBA 3eMeIbHbIX YYACTKOB, HCIIOIb30BAHKE KOTOPHIX HE CBA3aHO C
© OCYIIECTBACHHEM AOMKHHKOM-TPAKIAHWHOM NTPEAHPHHUMATERBCKOMH Ae-
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ArensHocTH (cm. abs. 3 4. 1 cr. 446 [TIK PO B pea. GenepaibHoro 3akoxa
oT 29 nexabps 2004 r. Ne 194-®3). Bricuwiedi cypebHoil uncrannweii 6uuio
OTMeYeHO, MTO IAKOHOAATENBHOE 33KPEIICHIHE B KAayecTBe OCHOBAHHA, He
NO3BOAAIOMIErO 00paTHTh BIRICKAHHE TI0 HCTIONHHTCTBHRM AOKYMEHTAM
HA OPHHARIEKANIHE TPARIAHHIY-A0DKHAKY 3eME/IbHEE YIACTKH, YIO-
BHS, COLIACHO KOTOPOMY MCHIOJIL30BAHHE 3THX YUACTKOB HE AQJKHO OhiTh
CBA32HO € OCYMIECTBACHUEM TPAKAAHAHOM-AODKHUKOM NPEANPHHAMA-
TeABCKOIE AeATEALHOCTH, TPeDYeT He TONLKO BHABIEHHUSA TOTO, HMEETCS Y
¥ TPKIAHHHA-NODKHHKA CTATYC WHAMBMAYANBHOTO ApPeNPHHMMATENS,
Heobxoaumo Takoke ycTAHOBAEHHE B 3aKOHE H ONPEASACHHHEX KPMTEPH-
€ COOTBETCTBHA CHOPHBIX 3eMeIBHAIX YIACTKOB JAHHOMY YCIOBHIO, ¢ TEM
Tro6K B KUEAOM CYYRE MOXHO OBLIC ONPCASAHTD, HORIAAACT UIAH HET
OCYIIECTRIIAEMAA MPAMIAHRHOM -Z0/KHIUKOM ACATEABHOCTD 103 MPH3HA-
Xu mpennpunamMaresisckoii (cr. 2 FK PO), p ToM wicae npy npeaocrabiae-
HMH IPasIaHUHY WM NPHOOPETEHHH IPAXKAAHHHOM 3EMEILHOTO YYacTKa
UM IHSIHBIX, CEMEHHBIX ¥ MHHIX 1T0R06HEIX 1eneil ¥ GakTHIeCKoM ero He-
NOJE30BAHUHM AJIS CHCTEMATHYECKOr0 M3BJIeYeHH A0X0/a.

Cyne6Hble OpraHbel, BLIHOCA Ha ocHoBaHMH aGaaia 3 u, 1 cr. 446
ITIK PO pelueHHA 0 HEBO3MOXKHOCTY 00paltieHHA BILICKAHHA HA 3eMeNb-
HHE Y4acTKH, NPHHAANEKAlHe TPaiAAHAM-I0JDKHHKAM, BHIHYKACHbI
6L OTpAaHHYMBATBLCS KOHCTaTauwel dhakTa OTCYTCTBISA ¥ TPaXKAHMHA-
HOJXKHWKA IOPUANNECKH 0hODMEEHHOTO CTATYCA HHAHBUAYAILHOTO Ipe)-
OPHHHMATENS H HE NPHHUMATE B PacyeT KOJIHYECTBO, OOIYIO ILTOIMALb,
CTOMMOCTE i Pe3Y/ILTaT HCTIOJib30BAHUA CIOPHHIX 3eMENBHBIX YYaCTKOR,
XOTA 3T0 HeoOxoAuMO A5 obecnedetnss GaaHCa WHTEPECOB JI0JDKHUKA
¥ KpeauTopa (B3nickarens) B cuny Tpebosanna crated 17 Koncruryunn
Poccum 0 TOM, 4TO OCYHIECTBACHME TPaB U CBOOOR 4eN0BeKa ¥ IPaXAaHH-
Ha He IO/IAXHO HADYIATh NPABA ¥ CBOOOAK APYTHX Jikil,

Otciona caenyer, 4To noAoGHAS 3aKOHORATE/NLHAA PETIAMEHTALAS
PACXOAUTCA € NPUHLBHIZMH HCHOAHHTEABHOTO NPOUIBOACTEA, BIIIOYAID-
I{MMK NPEUMYINECTREHHYIO 3aifHTy HHTEpPecoB KpeaMTopa (B3bICKaTe-
Aif1), TOCKOMNBKY, B OT/IHYHE OT CYACOHOTO HPOHECCa, B HCIIONHUTEABHOM
HPON3BOACTRE He ACHCTBYET NPHHIUUN COCTA3ATENLHOCTH, A COB/M0AeHHe
NMPHHUMINA DABEHCTBA YYACTHHKOB MCTIOJIHMTENLHOIO MPOH3BOACTRA NO-
HHMaeTca ¢ yJeTOM HeoOX0AWMOCTH OTPaHUMEHNS] UMYIIECTBEHHBIX PaB
JAO/KHUKA, — B NPOTRBHOM CJyyae He MCXAIOYAETCA 3a0ynorpebaenune
MPABOM CO CTOPOKH HeA0OPOCOBECTHHIX IPAKARH-NOKHHKOB, KOTODDIE,
He HMesl CTaTyca HHAMBMAYAIHHOIO Mpe/IPHHUMATENA, MOFYT cB0OOA-
HO BKAAABIBATH ACHEXKHBIE CPEACTBa (BKJIOYAA HEOCHOBaTeIbHO cOepe-
MeHHBIC BCAACTBYE HEHCTIONMEHKS CBOMX FPAXKNAHCKO-TIPAROBLIX 00s-
3aTeNbCTB NEepel KPeAUTOPaMH) B ZOPOTOCTOAUINE 3eMeENbHLIe YYACcTKH,
nmpuobpeTaTh MX B HEOrPAHHYEHHOM KOJIHYECTBE, ¢ JIOOHIM 1eNeBHM 11a-
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sHavenHeM (HHAMBHAYAJLHOE XKHAHLHOE CTPORTENBCTEO, AHYHOE MOA-
coOHOE X03SHCTBO, CAIOBO/ICTEO, OTOPOAHWYECTEO), B TOM YHCJIE A NI0-
cieayoleit UX mepenpoAaKH.

B 10 xe BpeMs BO3MOXHA CHTYaLlls, NpH KOTOPOil peayaALraTh Mc-
AOALIOBAHNSA 3EMEILHOTO YYACTKA B COOTBETCTBUY C €70 LieIeBLIM HA3RA-
YeHUEM ABJIAIOTCH 414 TPaXAaHNHa-A0KHHKA OCHOBHAIM MCTOTHHKOM
CYUIECTBOBAHNS, Y€M HpeAonpeaensercs 00beKTHBHAA HEBO3MOKHOCTS
HCHOAHEeHs MM TpeGosatuii Mo HenOAHATEbHBIM A0KyMeHTaM. B Takux
caydaax neobxomumocts obecnievennss Gananca MHTEPECOB KpPEAWTOPA
W PAKAAHUHA-NOKHAKA TPeOyeT 3aliuThl NPAB MOCAEAHETO NYTEM HE
TOJNBKO COOM0AeHUS MHHHMAIBHBIX CTRHARPTOB HPABOBOI 3allHTELI, OT-
PAKAOMMX TIPEMEHeHNe Mep UCKAIOYNTEIbHO NTPABOBONC NPUKYXKACHKA
K MCNIO/IHEHHIO AOJDKHUKOM CBOHX ODS3aTe/ILCTB, HO M COXPAHEHU ISt
HEro W Jll, HAXOASUMXCA Ha ET0 WKAUBEHHH, He0OXOAMMOTIO YPOBHS CY-
HIECTBOBAHMA, ¢ TeM MTOOLI He OCTABHTb MX 32 PEAeNAMH COMANbLHON
KH3HH, BRIIOYAS HPEAYCMATPHBACMYI) 3aKOHOM BO3MOXKHOCTD COXpa-
HeHus npasa COGCTBEHHOCTH HA HE MCHOAB3YEMBIC /UL BECHHA Mpell-
OPHHAMATENBCKOR ACATEALHOCTH 3€ME/BHRIE YUACTKH, EC/IH Pe3yABTATR
WX MCIONB30BAHHAS ABAMIOTCA OCHOBHBIM MCTOUHHKOM CYN{eCTBOBAHUSA
rpakAaHHHA-JO/KHKKA 1 JIHIL, HAXOAAIMXCS ¥ HETO Ha HKAHBEHHNA,

310 cornacyerca ¢ 3akpennennsimu cratbeit 1 3K PQ mpwmum-
NaMH, ONpene/AIONHMH COLMAAbHBIC OCHOBR 3eMeJIbHBIX OTHOLICHHI,
B CHJIY KOTOPHIX NTPABO COOCTBERHOCTY rPAKAAHMHA HA 3eMEJIbHAIA y4a-

CTOK HE MOXET HC PacCMATPHBATLCA KaK o&ecneqnaammee OCHOBY XH3-

- HeACATEeNbHOCTH MIOAcH H HAIpaRIeHHOE Ha peaausalHio YCJIOBHﬁ AnA

CO3AAHMKS M NOAAEPAKAHUA AOCTOHHON XU3HHM H CBOOOAHOTO PasBUTHS
JMYHOCTH B PaMKax OOR3aHHOCTH rocyaapcTsa 3aboTHTBCA o 6narono-
JIVYNH CBOHX [PAaXAAH, HX COIHAJILHON 3ANMINECHHOCTH B COOTBETCTBHA
¢ npoBoarnameHHEME B Koncratyunn Poccun nensMu noautuky Poc-
cuiickoit Peaepani Kak CONMMANLHOTO FOCYAAPCTBA, YTO NPEANONAracT
HEJIONYCTHMOCTE PACHPOCTPAHSHUSA B PAMEAX WCIIOAHATEIBROIO HPOM3-

' BOACTBA OOPAINCHHS BIHICKAKHT HA 3EMCABHLE YYACTKH, ABAMOMHUCCH

[ —

L]

OCHOBHBIM HCTOYHHKOM CYUIECTBOBAHHA TPAXN/AHHHA-AOIKHHKA M JIUII,
HAXOMALIMXCSA HA €I0 HKAHBEHHH.

B coorpercTeun ¢ mosumueit Koncturyumonsoro Cyaa Pocchiickoi
Penepan NpU ONpEACACHHM APEAEAOB AHCTBHA HMYIIECTBEHHOTO
{(MCHORHHTENLCKOTO) HMMYHHTETA NPAMCHHTEILHO K 3EMEIbHBIM YYacT-

" KM, HEe UCHOAbL3IYEMBIM B ITPCALPHEBMATCLCKUX HEARX, 3AKOHOAATETD

ACKEH NPHHHMATH BO BHUMAHUE HE TOMBKO CaMo 1o cebe oTcyTCTBHE

.y anna (ROJDKHWKA) CTaTyCca HHAMBHAYaAbHOTO NPENNPUHHUMATENH, HO
- H ofniue KOAEYECTBEHHLIE W KAYeCTBEHHBE XapaKTePHCTHKY, HENEBOe

HA3HAYEHHE H QJaKTH‘leCICOB HCNOAB30OBAHHC 3€MENIBHBIX YYACTKOB, Ha
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KOTOpEE MOXeT GbITh pacmpocTpanen 0coObili IpaBoBOil peXXUM, Npex-
NoJarammHEi 0CBoBOXRAeHKE 0T BIBICKANNA. COOTBETCTBEHHO, MOCKONL-
Ky OTPanH4YCHUE NPAB AOKHHKA CBA3AHO OpeXAe Beero ¢ ofecmeyeHn-
€M NPHUHYAHTEABHOH 3alMTH HADYIICHHHX MM HMYLMECTBEHHHX TNpaB
B3bICKATEJ151, 3aKOHOAATE/b A0JKEH CTPEMUTLCA K TOMY, YT0Obl B TaKNX
CAYYASIX FPOKAAHMHY-AONAHHKY ¥ AULAM, HAXGMSANIMMCSA HA €ro WkJu-
BEHHH, COXPAHANCA HeOOXOAUMBIit YPOBEHD CYIIECTBOBAHMA,

Taxum obpasom, nosnoxenue absaua 3 u. 1 cr. 446 TTIK P B T10i
YacTy, B Kaxol MM YCTaHAaBAMBAETCA 3aNpPeT OOPAHICHHA BILICKAHHA
HO HCOOAHMTENbHBIM JOKYMEHTAM Ha TpHHAMICKAIIHE TPAXIAHHHY-
JOJDKHHKY Ha upase COOCTBEHHOCTH 3eMEIbHbE YYACTKH, HCNOJb30Ba-
HHE KOTOPHX, HE CBA3AHO C OCYIECTBICHHEM UM MPECANPUHHMATEIbCKOH
HEATEJIBHOCTH M KOTOPHE HE ABIAIOTCA OCHOBHLIM HCTOYHMKOM CYILE-
CTBOBAHMA TPAKIRHHHA-IWDKHHES H JHL, HAXOAAIMXCA HA €r0 MKAH-
BeHHH, 00eCIe HBAOIIAM YKA3aHHBIM JHUAM HeoSXOMUMBIl ypoBeHb
CyiLeCTBOBAHHA, — IIPEACTABAsACT co00it upeaMepHOoe, He IPOHOPHHO-
HAIBHOE KOHCTUTYLHOHHO 3HAYMMBIM LIEJSM, 4 MOTOMY IIPOH3BOALHOE
OrpaHHMYeHHE KAK MMYLIECTBEHHbIX EPAB KPE/IHTOPA, TAK M BOZMOKHOCTH
rapanTipoBanHoil Koncrurymueit Poccun nx mapnexameii cyaebHoit 3a-
WIHTH, a NOTOMY npoTusopednt KoHcrutyuun Poceutickoit Mepepamun
(cm. nocrasoBaenne KoHcrutyusonnoro Cyaa Poccuitckoit Mepepaipin
ot 12 mioas 2007 r. Ne 10-11).

Uro KacaeTcs MMYILECTER AC/UKHHKA-OPraHM3alMM, Ha KOTOpoe He
MoxeT GbiTh OOpallleHO B3LICK2HHE, TO €r0 NepeyeHb YCTAHABAHBAECTCS
teaepanbhbiM 3aKoHOM (4. 2 cT. 79 3akoHa 06 HCNOAHMTENLHOM TIPOH3-
BOACTBE).

Tax, coracho crarse 17 Oenepanbioro 3akona ot 11 nosépa 2003 r.
Ne 138-D3 «O norepesxs He MoxkeT ObiTh ofpauierio B3bickanue no 06s-
3aTe/bCTBaM OPraHN3aTOPa JIOTEPEH Ha RpH3oBoit (poHA norepen. Oexe-
panbHBIi 3aK0H oT 26 okTa6ps 2002 r. Ne 127-M3 «O HecocTOATEABHOCTH
(6anxpoTCTBE)» ONpEAEAAET, YTO HA CPEACTBA KOMIleHCAIIMOHHBIX (hoH-
HOB HJIH HMYIIECTBO O0IHECTBA B3aHMHOIO CTPAXOBAHHSA He MOXeT OblTb
o6paleHo B3BICKAHHE [0 00A3ATENBCTBAM CAMOPETYIHPYEMOil opramn-
3aLMM, A TAKXKE M0 00A3aTELCTEAM aPOUTPAXKHBIX YIPARASIOUNX, ECAH
BO3HHUKHOBEHHE TAKMX 00533TE/NbCTE He OhiN0o CBA3AHO ¢ OCYIECTRBIEHH-
eM AeATeNnbHOCTH, npeaycMorpenHoil Menepanbhbim 3akoHoM «O Heco-
croareabhocTy (Gankporcrse)s. He xoiyckaercs ofpaimenie B3biCKa-
Hua no obsszareascTeam Ilencuonnoro dpouaa Poccutickoii Meaepauny,
CHELHAINSHPOBANHOIO ACTIOZUTAPHA WM YNpapiasomeil KoMIaHHU, He
CBA3AHHLIM ¢ HHHAHCHPOBAHHEM HAKOIIHTENbHON Y4acTH TpyAoBoil nen-
CHH, Ha ACHEKHHE CPEACTBA, HAXOAAIIMeCH Ha cyeTe (CueTax) Aas ocy-
HIECTBJICHHA OIEPANHIA CO CPEACTRAMM MEHCHOHHBX Hakonaenuii {ct, 13



Tzasa b. Mmmmmmm

MenepanbHoro sakoua oT 24 wions 2002 r. Ne 111-D3 +06 nuBecTHpO-
BaHHH CPEACTB AR (PUHAHCHPOBAHHA HAKONHTEALHOHN YacTH TPYAOBOH
nencun B Poccuiickoii ®enepaiins ). B coorsercreunn co crarbeii 13 Pe-
EepanbHOro 3aKoHa ot 29 noabpa 2001 r. Ne 156-P3 «O6 nupecTumnONn-
uux ospaxs obpaieHne B3LICKAHMA MO AOMTAM BAAAEABLIECE MHBECTH-
IWHOHHWX BACH, B TOM YHCIE IPA UX HECOCTOATENLHOCTH (HaHKPOTCTERE),
HA HMYIIECTRO, COCTABAAIONICE NAcBOH HHBECTHIHORHEH (DoBA, He AOITY-
ckaerca. He ofpamaerca BsbicKaHie H Ha 3A/0XEHHOE HMYINECTBO NO A0~
rosopy ob HNoTexe, eCAH JOMKHHK OCBODOXKAAETCA OT OTBETCTBEHHOCTH
33 HEHCIOJIHEHHE WAH HepaJaexatiee HCIoIHeANe 0DECTIeYeHHO0 HNo-
Texoii obsazareancrsa (cT. 50 Megepanpuoro 3akoHa or 16 mons 1998 r.
Ne 102-D3 <006 uuoTexe (3aN0TE HEABUKHMOCTH)P ).

Kpowme ToT0, AeiicTBYIOMICE 3aKOHOAATENBCTBO NPEXYCMATPUBARET H
ApyrHe cAyJaH, KOr/A B3ICKARHE HA MY HIECTBO JO/IKHUKA-0PraHH3AuMH
He .
ConepaarHeM CTAIMH TPARYARTEABHOTO UCHOUIHEHYSA MOXET BRICTY-
NATH MIBATHE HMYWECTBA AOKHHKA. OHO MOXKET OHTb OCYIHECTRACHO
AAa panbHelimedl peannsanin anbo nepejaul B3LICKATeR0 H MPOH3BO-
RHTCS B MOPAAKE, YCTAHORACHHOM cTartheil 80 3axona o6 HCHOAHUTEADL-
HOM OPOK3BOACTEE,

Ecan ¥MyniecTpO AQXKHHKA HOABEpKeno OHCTPO nopye, T0 oHO
MOXET GHTbL HIBATO H NEPEAAHO i PEAZIMIANMH 10 HCTECICHHH CPOKa,
YCTAHOBJACHHOTO A% ACGPOBOVILHOTO MCIIONHEHMA JAOKHHKOM COREPXKA-
HIHXCH B HCIONAHUTEABHOM AOKYMeHTe TpeOopanuii.

Otaenbho yacTh 3 cT. 84 Jakona 06 HCNOAKHTENLHOM NPOU3BOACTRE
YCTaHABJIMBACT NPABHAO, COMACHO KOTOPOMY 00A3aTENbHOMY M3BATHIO
B CIyuae HANOXKEHMs apecTa NOAEXAT HANMYHEE AeHEKHbIE CPEACTBa B
pYGJAX ¥ HHOCTPAHHOMH BAMIOTE, APArOHCHHBIE METALIL M AParoleHHLIe
KAMHH, H3ZeaMs H3 HHX, 3 TAKAE JIOM TAKHX H3AeNi.

6.4.3. Onenka EMYIECTRR AOKERKA

IIpanoBoe peryinpoBaHHe OLeHOUHOM AeaTeNbHOCT B pPaMKax Hc-
HOMHHTEBHONO TPOH3BOACTBA MOABEPIAOCh U3MeteHuK). Pamee mpu-
opHTeT B OlenKe ORI YCTAHOB/CH B OTHOLICHHH CyAeGHHX NPRCTABOB-
ucnoanuteneii. B nopom 3akoHe 00 HCHONHHTENLHOM NPOUIBOACTBE
ycrauoBaess Goee xecTkue TpeOOBAHHA K OLIEHKE HMYMECTBA B YACTH,
Kacawelcst npasa CcyAe6HOIO IPHCTAaBa-MCHOJIHUTEAA OCYIIECTBUTD
OLEHKY HMYILECTRA ZOMKHMKA CAMOCTOATENLHO O3 NpHBIEIeHHA NpO-
hecCHOHANBHOTO CNCIHANMCTA —— ONEHIMKA.

B cootpercreun ¢ yactsio 1 cr. 85 3axona 00 ucnoaHATEALHOM NPO-
HIBOACTBE OLICHKA MMYINECTBA AOIKHHKA, HA KOTOpoe obpallaerca Bas-
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CKaHHe, IIPOMIBOHUTCS Cy/IeGHBIM ITPHCTABOM -HCIOIHMTEREM [10 PHIHOY-
HEIM 1IEHAM, €C/IH HHOE HE YCTAHOBJICHO 3aKOHOAaTenbCTBoM Pocchiickoi
Degepanyn,

Bmecre ¢ Tem cyaeGHmil npHCTaB-HCHOJHNTENb 06s3aH Npusievs
OyeRIUXa It OUEHKN: 1) HeABHXKHMOro HMYIIECTBa; 2) ueHHbIX Gymar,
He O6PAIAIOIMXCA HA OPTaHHIOBAHHOM PHHKE HEeHHbX Gymar (3a nc-
KHOMEHNEM HHBECTHHHOHHKEX IIACB OTKPHTHX ¥ HHTEPBANHHBIX [IACBHIX
MHBECTHIHOHHBX HOHAOB); 3) HMYLIEeCTBEHHEIX NPAB (33 HCKITIOUEHNCM
#eGHTOPCKON 3aROMIKEHHOCTH, He peanu3yemoii Ha Troprax); 4) Aparoien-
HBIX METAJUIOB M JPATOLEHHAIX KaMHe#, H3IeIHil U3 HUX, 3 TAKKE AOMa
TAKUX W3AEMWiL; 5) KOIEKIHOHHBIX AeHEeXHBIX 3HAKOB B PyOAX U MHO-
crpaHRoii Basiore; 6) NpeaMeToR, HMEIOMHX HCTOPHYECKYIO HITH XYAONE-
CTBEHHYIO LIEHHOCTD; 7) BeIH, CTONMOCTD KOTOPOIA, 110 upennapmemuon
oleHKe, npeBhingaer 30 The. pyb.

KpoMe TOro, ycraHosiaeHo, uto cyfdeGHBIH IPHCTaB-HCIONHHTENb
00593aH NPHBAEYL OUEHINMKR 1151 OHEHKH ¥MYIIeCTBa, eCIH JOKHHK HH
B3LICKATENb HE COTIACeH ¢ NPOu3ReACHHO M CyAeOHEIM IPHCTABOM-HCIION-
HHTEEM oOlleHkoli nMymecTBa. CTopoHa HCNONHHTEALHOTC NPONSBOA-
€TR3, OCHAPHBAIOMAS POM3BEACHHYI0 CyAeOHBM NPUCTABOM-MCHONHM-
TeseM OLIEHKY NMYIeCTBA, HeCeT PACXO/ib! 130 NPHBACHEHHID OUEHIMKA.

B uesAxX yacHeHHA CYIMOCTH CKAARWBAOLMXCA B 3T0H cepe mpa-
BOOTHOWERWIA, peACTaBAseTCs BrOAHe ONPABIAKNEIM NPOBECTH aHARMS
MOHSTHA <0OHEHKA» M «OLUEHOYHAS AeATENABHOCTES.

OnenovHasd AesTEABHOCTh H CaMa KATETODUA <OUEHKA» HBIAETCA
MHOTOrpaHHBIM MOHATHEM. B gacrHOCTH, KATEIOPHA OUEHKH M3BECTHA
COLHOJIOTHYECKOH Hayke. CBeeHHA M3 COLMOJIOTHYECKOT0 SHUMKNIONE-
JIHYCCKOro CaAoBapAa JaloT ABolicTBeHHOe 3HAYCHHE MOHATHIO «OLeHKAy.
Tak, KpoMe yKe H3BECTHOTO <OlpejeseHHe HEHb Yero-nu6o», BO3MOX-
HO % APYFOe 3HAYCHIE: 4COOTHECEHMe Kakoro-Jinbo ofbexTa ¢ HPpHHATHM
KPHTEPHEM, 006pasiioM, HOpMOi» !, B 3koHOMHYECKOH HAYKE KaTeropus
<0lleHKA» B HEPA3PHEIBHOH CBA3SH COOTHOCHTCA C TPEMA IOHATHAMYN: <1LIEH-
HOCTD*, <IIEHA» B <CTOHMOCTb». B ofhacHEeHHH MTPOIIECCOB OLECHHMBAHHSA
H IeHOOOPa30BaAHNS COBPEMEHHOH AKOMOMHYECKOH HayKol MCXOAHLM
AYHKTOM ONpeAeaeTcs HCTONKOBaHAe MOTHBOB ITOBEACHHA YUACTHHKOB
obmena, Hpou3BOACTBa, IOTpebaenKA.

B oOpHAMYECKHX HAYKAX KATEropHs <OLEHKa», noaobuo duaocod-
CKMM M CONHONOTHMECKHM YYEHHAM, COOTHOCHTCA ¢ HOHATHCM <HeH-
HocTh*. B 2TOM CMBICAE IOPHCTIPYAEHUMS TPATHIHOHHO C TEPMHHOM
<«OLEHKA CBAILIBACT ACATENbHOCTH, ONPEACHACMYI0 KaK TOJNKOBAHHE

1 Conpoviorwseckiii samknoteanvecxkuii crosapb / Toa. pea. O.I. Ocunoma. —
M.: HHDPA-M, 1998. — C. 230.



[rasa 6. Ciiaduu ucnoatmenv 020 Npoussootman

npasa, kKpamsdukaumio aeficteya (HanpuMep, NPUSHATS AUNO J0Gpoco-
BeCTHBHIM BeKCeNeAaTe eM, THTYAbHBIM BiajenbieM, A0OpPOCOBECTHBIM
HANOrOMIATEILIKKOM ¥ AP.), HDHMMEHEHHE [IPABA; NPOLecCyabHble HAY-
KM 0cob0e 3HaYeHHe NPHARIOT O1leRKe CyAOM AOKA3aTEeAbCTB.
IusuARCTHYLCKAA HAYKA KPOME ODIICIOPHAMYECKONO CMbICIa KaTe-
FOPHH <OHEHKa» MPUAACT CHENHANBHBIEH CMBICA, H, NOAOOHO IKOHOMHYC-
CKHM YYCHHAM, COOTHOCHT €€ C TPEMS NOHATHAMU: <LeHHOCThY, <LCHA»
H 4«CTOHMOCTb»,
Mo #anbonee pacnpocTpaHeHHod B Hayyroi AuTepatype XIX 6exa nNosnLm,
cyuiecreo Gitara kak oObeKTa rPaxgAHCKIXN AP3B HEPA3PLIBHO CBAANC C LIEHHG-
CTBIO, KOTOPARA MOTNa ObiTs 00BeKTMBEHON {BBIDAXAETCA B CNOCODHOCT K OBMe-
HY — MEHGBOWM LieHHOCTH) wnn cybbektwero# (nonesnoii cnocoblock), B ceazn
€ 3TMM OUEHK2 TOBADA CBOAMNACH K OTIPEASRSHHOMY UBMEPEHHIO 610 LIBHHOCTH Ha
AEHBMY, KOTOPaR MoxeT GuiTh OnpefieneHa MK K TeepAcH UMpPe Kax U3BecTHasR
[BHEXHAA CYMMA, WA PONIOPLMOHANEHG KA4ECTBY TOBAPOE.

B wpuauueckol auTeparType UeHA PACCMATPHBALTCA KAK SKOHOMH-
decKas ¥ npasoBas Kareropus. [Ipobaema uen v MexaHusma GpopMupo-
BaHMA UcH — OAHA H3 BEAYIIMX H B HALIM AHH B DKOHOMHYECKOH HayKe,
B ravectBe iopumnyeckoil KaTeropHu UeHa BHICTYHACT YCAOBHEM DANA
aorosopos, 6asoii aAnn GOPMMpPOBaHHA Hanora Ha ACOABIEHEYX CTOH-
MOCTH H, KDOME TOTD, CAYAKHT ODHEHTHDOM HPH DEaH3aiH HMYLIeCTBA
OO/KHHKA B PAMKaX HCNOIHUTE/IBHOTO IPOH3BO/CTBA.

Ilpu paccMOTpeHsy BONIPOCOR, CBA3AHHEIX C OICHKOI HMYIecTRa, Ha
KOTOpoe 06pallaeTcs B3LICKAHKE B COOTBETCTBHH ¢ 3akoHoM 06 ncron-
HUTeJbHOM HPOM3BOACTBE, HEOHXOAMMO YUHMTHIBATL HOPMATUBHOE OIpe-
ZefleHne MOHATHS <OLeHOMHAd AeSTeabHOCTy». (OHO AaeTcs B cTaThe 3
Menepanbisoro 3akona ot 29 uiona 1998 r. Ne 135-P3 «O06 ouenounoit
aeareabHocTH B Pocceniickoit Megepanmns.

flog oueHOYHON AERTENBHOCTHIG NOHUMAETCA NPOdeccUoHaNbHan
DeATENLHOCTL CYBLEKTOB OLEHONHON ASATENLHOCTH, HaMpaBRneHHan
Ha YCTAHOBAEHME B OTHOWEHUK ODLEKTOB OLEHKM PLIHOYHOR WNK
WUHO% CTOUMOCTH.

Heduuutpeil BueneH OAMH U3 CYILECTBEHHBIX NPHIHAKOB OLEHOY-
HOM ACATENBHOCTH — UENDb (YCTAHOBACHKE B OTHONICHUH OOBEKTOB OICH-
KH PHHOYHOH HJIH HHOMU CTOMMOCTH).

TakuM 06pa3oM, OLEHOTHAA AEATENBHOCTD NO CBOER npHpoae npej-
CTAaBAAET NPOBEECHKE HE3ABMCHMON OUeHKH HMYIIECTBA, A lle3aBHCHMAad
OLICHKA, HATPABACHHAS HA YCTAHOBJIEHKE B OTHOLICHMH OGBEKTOSB OLIEHKH

1 TloapobGuee cm., wanp.: Meiiep JL.H. Pycckoe rpaoxaatckoe npaso. B 2 4. (o 8-my
n3g,). — M. Craryr, 1997. — 4. 1. — C. 125—126, 139—140, 178—179; 4. 2. — C. 232—
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PLHOMHOI MAH HHOH CTOMMOCTH, B GOPMANLHO-A0THUECKOM CMBICHE CO-
CTARAAET COAEPRAHME OLICHOMHOH JeATeIbHOCTH.

PaccMoTpenne COOTHOMEHHWA MBICAHTeNbHON (cosHaTensHOM) M
APAKTHYECKOH {MaTepHanLHOH ) AeSTTeILHOCTH B NOAHOI Mepe puMeHu-
MO H K NpOnEAYpE OLIEHKH HMYIHECTBA,

B wpuauaeckoii anreparype ofmenpuanano, 4To MpaBo He Nperey-
AYET H He MOXKET NPETeHAOBATh Ha PelYJUPOBaHHE BHYTPeHHel, HHTen-
JEKTYaNbHOH AeATeNbHOCTH, HOO NPaBo ABAAETCA HHCTPYMEHTOM, BO3-
ACACTBY®OUIAM Ha noesicHue mozei. COBEpMeHHO OYEBH/IHO H TO, YTO
IOpHMIECcKas BAYKA He MOXKET NMPereHAoBaTh Ha HOPMATHRHOE ONpese-
JieHHe TPONECCOoB OUeHNBaHUA. ONHAKD €M B 0OLACHENUN NPOLECCOB
OLICHNBAHHA H LieHOOOPA30BAHAS COBPEMEHHON HKOHOMHYECKOH HAYKOH
HCIOAHHIM MYHKTOM OHNpEAeAsieTCA HCTOAKOBAHHE MOTHBOB NOBEACHHA
YYACTHWKOB OOMEHA, IPOKABOACTEA, HOTPeGaeHNs, TO HeAb KPHAHYECKOH
HAYKH AOJKHA COCTOSTh B YCTAHOBACHHH NPaBOBLIX OCHOBAHWIA npHMe-
HEHRA TOTO HIH HHOTO BHAA CTOMMOCTH (IeH).

Q) npopefieHHH HE3aBACHMON OICHKH, OCYIIECTBACHUH ONeHOYHOH
ACATEALHOCTH CBHACTENLCTBYET KOMIUICKC BHENIHENDEAMETHME Aci-
CTBHii, KOTOpPHE NOABEPraloTCa NpapoBoil pernamentanum, Tak, Mene-
panbinm 3akoHoM «O6 ornenouHol gearensnocty B Pocchiickoil Me-
Aepayns cthopMyarposalnw ofgzatenpnne TpefOBAHHA K (opMe M co-
AEPXKAHHI0 AOTOBOPA KaK OCHOBAHHIO NMpoBeleRHs oueHky (ct. 9—10),
ofmpe TpeGoBanus K GopMe U COREPRAHNIO oTHeTa 06 onenke 06beKTa
OHEHKH — HAJIOKAINEMY HCTIQMHEHHID ONEHAMMKOM CBOMX O043aHNO-
cTell, BO3IMKEHHHNX HA Hero aorosopon (ct. 11).

B cBol oYepenb, YCTAHOBACHHE KOAAYECTBEHANX H KAYECTBEHHKIX
XAPAKTEPHCTHK 0OBLKTA OIEHKH, AHANA3 PhNKA, K KOTOPOMY OTHOCHTCA
ofuexT ouenxy, sufop MeTona (METONOB) OHEHKY B PAMKAX KRKAOTO H3
NO/XOAOB K Ol[EHKe H OCYUIeCTRACHHAE HeoOXOMMMbIX pacieTos, ohobme-
HHe pe3y/ALTATOB, NOJIYYeHHHX B PAMKAX KaXAON0 H3 NOAX0/0B K OlieHKe,
M OupeAeneHHe HTOTOBOH BEIMTHHE CTOHMOCTH OOBEKTA OHEHKH HEBO3-
MOXHO 63 MO3HANHA JHIIOM CYHIECTBA PACCMATPHBAEMOrO 00bEKTa.

HesasncuMas npodeccOHaIbHad OHEHKA HanpasicHa Ha obHapy-
*eHHe N QHUKCAUMK) CYMECTBEHHBLIX CBOWCTB HCCACRYEMOTO OOBEKTa,
onpefenseMuX emaMy oneHkd. CreAoBaTennHO, ONEHOUHYIO fAeaTelb-
HOCTh MOXKHO COOTHOCHTDB C <NOMCKOBOH, HaueneHHoH Ha ZOCTHXEHHE
[IPHPOCTA HO3HABATEABAOH RRGOPMAIEAY, KOTOPYI) POTHBONOCTAR/LA
10T CTAHAAPTHIHPOBAHHOR (CTepeoTHIHO-MeXaHWYeckoit). 3To cBoiicTBO
He3aBHCHMOH OLIEHKH B KOHEYHOM CYeTe OnpeaensaeT HHbopMauMoHHbIT
XapaKTep YCAYT, OHOCPEAYIOUMX 00a3aTeICTEA NO OCYIIECTBACHHIO Olie-
HOMHOH NeAYeIIbHOCTH.,



raea 6. Cmoduu uCROXRUMEXbHOZ0 HPOUIBOOCMEA

B ToM cayuae, ecid cysebHRil nPUCTAB-HCHOAHMTENE 00A3aH NPH-
BAEYL CUCHUIAKA A/ OLEHKH OTACAbHOH BENIM HJIM HMYNICCTBEHHOTO
npaBa, TO CyAcOHbIH NPHCTAB-HCRHOAHHTEAb 1) B aKTe (ONHCH HMYylE-
CTBa) YKA3biBAET NPHMEPHYIO CTOMMOCTH BEIH WIH HMYIeCTBEHHOTO
MpaBa U AeAaeT OTMETKY O IEPeABADHTE/IBHOM XapaKkTepe OUeHKM; 2) Ha-
SHAYACT CHENUAIMCTA U3 YMCAA OTOOPAHHBIX B YCTAHOBNCHHOM NOPAAKE
OnEeHIHMKOB; 3) BHMHOCKT OCTAHOBACHHE 00 OLEHKe BEWIM HAH HMYyLIe-
CTBEHHOTO IIPABa He NO3JHEE TPeX AHEH €O AHS NOYYEHHS OTYETA OleH-
muka. IIpH 3TOM cToUMOCTE 06beKTa OLEHKH, YKA3aHHASA OLICHUIMKOM B
OTYeTe, MOXKET OBITh OCHIOPENa B CYAE CTOPOHAME MCTIONHMTEARHOIO IPO-
H3BoACTEA He nosanee 10 gueil co AHA MX H3REMIEHHSA O POU3BEACHHOH
OLEHKE. ’

Crarbeit 85 3akona 06 HCIIOIHKTEIBHOM NPOM3BOACTBE ONPEAE/ICHO,

YTO CTOMMOCTD UEHHRIX SyMar, 06palalomuxcst Ha OPraHH30BAHHOM PhIH-

Ke LHEeHHbIX GyMar, yCTAHAB/IMBaCTCA CyAeOHEIM NPUCTABOM-HCHOIHHTE-
JieM IYTeM 3anpoca IEHK HA HeHAse GyMary y OpraHM3aTopa TOProBaH
HA PHIHKE NEHHKIX GyMar, ¥ KOTOpPOro COOTBETCTBYIOIHE LeHHble fymaru
BK/HNOYEHEI B CIHCOK HEHHHX GyMar, ZOMYILIEHHbIX K TOPTaM, 3 CTOUMOCTD
HHBECTHUHOHHbIX NACE OTKPHITHIX H MHTEPBAAbLHLIX MAEBHIX HWHBECTHIM-
OHHbIX (hOHAOB -~ MyTEM 3AIPOCA UEHB HA HHBECTHLMOHHEIE NTaH ¥ YIIPaR-
AsoNe KOMMAHAY COOTBETCTBYIOIEIO HHBECTUIMOHHOTO (oA

OueHka UMYINECTBA, IPOU3BEACHHAS! CYAEOHBIM NIPHCTABOM-HCIOA-
HuTeneM Gea npUBIieYeHHs ONECHIMEA, MOXET GhiTh 06XanoBana CTopo-
HaM# HCHOJIHHTEABHOIO HPOU3BOACTEA B COOTBETCTBHM ¢ JaKOHOM 00 HC-
TIOJIHHTEBHOM NPOH3BOACTEE WIH OCHOPEHA B cyAe se nosanee 10 aueii
€O ZIHS HX H3BEUIEHUA O IPOH3BENCHHOH OLEHKe.

Konny nocranoBsieHKs Cyae610ro npHCTaBa-HCNoIHUTENs 08 oleH-
K€ HMYLECTBA WM UMYILIECTBEHHBIX IPAB HANPABJSIOTCA CTOPOHAM HC-
TOJIHHTEBHOIO NPOM3BOACTBA He NO3AHEe AHS, CIIEAYIOUIETO 32 AHEM ero
BHIHECCHHA.

6.4.4. Pearnaanus MMyIECTBA JOLKHAAKA

OG6pailieHKe B3bICKalNg HA HMYLIECTBO KODKHUKA MOXKET BKAIOYATD,
B TOM Y#CJIe €r0 PeaTHIAIMIO.

Ucxoaa ua craten 87 3akoHa o6 MCOONHMMTENBHOM IPOU3BOACTBE
peanH3aliA UMYINECTBA JOMKHHKA, €CJI MHOE HE YCTAHOBACHO AAHHBIM
BAKOHOM, OCYINECTRIIAETCA IMYTEM €r0 TPOAAKH CHEIHANHIHPOBAHHBIMHA
OPTAEH3ANFAMH, NPHUBJICKAEMEMH B HOpaake, ycTaHoBacHHOM [IpaBn-
TenncTeoM Poccriickoii Mepepannu,

B coorBercTrBHH ¢ nyHKTOM 1 nocraHosaenns Ilpapuremscrsa Poc-
cuiickoii Qeaepanuu or 19 anpena 2002 r. Ne 260 «O peanuzaunn ape-
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CTOBaHHOTO HMYIIECTB3, pealH3aluy, nepepaborke (YTHIH3ALUK),
YHUYTOKEHUM KOH(PUCKOBAMHOIO H MHOINO MMYNIECTBA, 00pALIEHHOrO B
cobcTBeHHOCT rocyaapeTBar Poceniickuit donz deaepansroro uMytue-
crsa (POPU) ssanerca cnenpannanpoBatHoll opraHusauueii no pea-
JIM3ALME MMYUIECTBA, APECTOBAHHONO BO MCTIOJIHEHUE CYREOHBEIX AKTOB
HIH aKTOB APYruX OPraHOB, KOTOPLIM NPEAOCTABJEHO NMPABO EPHHAMATD
pettieuns 06 oBpAIEHNH BILICKAHHA HA UMYIIECTEO, 2 TAKXKe 110 Paclo-
PAXEHHIO H Peannsanun KOHGKCKOBRHHOIO, ABHKAMOTO GecxoaaiiHoro,
HIBATOTO H MHOTO WMYLIECTRa, 06paieHHOro B COGCTBERHOCTD TOCYAAD-
CTBA 10 OCHOBAHHAM, NIPEXYCMOTPEHHAIM 3aKOMaMH H HHEIMH HOPMaTHB-
HEHMH paBoBhMu axraMu Poccuiickoit Qenepanay (B COOTEETCTEHH ¢
¥kasom IIpesunenta Poccum ot 12 Mas 2008 . Ne 724 POOU noagnexnr
JAHKBAZAUME C nepefaveii ero ¢ymxumii DeaepalbHOMY areHTCTBY 1O
YNPABJAEHHIO YOCYAAPCTBEHHBIM HMYIECTBOM).

Yro XacaeTcs MMYBIECTEd, aPECTORAHHOrO HAM W3ILATONO HPH Uc-
NOJIHEHHH cyAe0HOro aKTa 0 KOH(PHCKAIHH, TO OHO tepefiaeTcA rocyaap-
CTBEHHHIM OPraHaM MI# OPTaHK3ALMSM V1% 00PAIEHAs B FOCYAAPCTBEH-
HYIO COOCTBEHHOCTD B COOTBETCTBUM C HX KOMIETeHIkel, yCTaHABIMBAC-
Moif IIpasnteascToM Poccriickoit @enepanun,

3aKOHOM ONPeAENEHO, YTO CHEUHATH3NPOBAHHAN OPraHn3aua obs-
32Ha pasMENaTh KHAOPMALKIO O Pealu3yeMOM UMYLiecTRe B nrdopMa-
LUHBOHHO-TEJIEKOMMYHMKALMOHHEBIX CeTax ofwero nob3oeanmud, a ob
HMYIeCTEE, PealH3yeMOM Ha TOPraX, — TaKXke B NEYATHLIX CPEACTBAX
MaccoBoii nugopMauu.

YeraHOBAeHM OCOOCHHOCTH PEaNH3ALMH OTASALHEX BHAOB MMYINE-
cTBa. Tak, na mopeax pearusyiorca:

~— HEJABHKAMOE HMYIIECTBO AOJLKHHKR;

— TeHHbIe GyMari {3a HCKNI0YCHNEM HHBECTHITHONHNX I1aeB OTKPH-
THIX HACBHIX HHBECTHIHOHHLIX (POHAOS, A 10 PELICHHIO CYACOHOTO HpuC-
TaBA-MCTIOJIHUTENA — TAKKE HHBECTHIHOHHEIX NAeB HETePBAILHBIX Iae-
BhIX HHBECTHIHOHHLX (GOHAOB);

~— AMYIIECTBEHHEIE TIPaBa;

— FAI0KEHHOE HMYRIECTBO, Ha KOTOPoe 0OpailiecHO B3LCKAHWE JUis
YAOBACTBOPEHHA TPeOGOBAHMH BIBICKATEA, HE SBASIONIETOCSH 3A/I0r0OALp-
xarenem;

— NPEAMETH, HMEKGIHE HCTOPHIECKYIO WIH XYAOKECTBEHHYIO LieH-
HOCTB;

— BEIliH, CTORMOCTH KOTOpHX npepsimaer 500 reic. py6., BrMOuan
HEZCAUMYIO, CAOKHYIO Belilb, IIABHYIO Bellb ¥ BEeNib, CBAZAHHYIO ¢ Hed
obmuM HasuavenueM (PUHALIEKHOCTD).
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" B oTAENbHBIX CAYYARX MyTeM NPOBENEHMS TOPIOB peanusyercs aebu-
TOPCKas 3a0BKenHOCTS (CT. 76 3aKkona 06 MCORHNTENLAOM NPOH3BOA-
CTBe).

B paMKax KCIIQIHATEABEOTO IIPOM3BOACTBA UYGVIHYHBIE TOPIH Apo-
BOAATCA C iIebi0 BHI3BATH COCTA3AHHE NPeAAoXKeHUHA 0 TOKYIKe, ITO6H
BHIPYYHUTb MAKCUMAJIbHYIO LIEHY 33 PEalN3YEMOE MMYILECTRO,

Jaa peannzannn HEBECTHIAOHHKX NAEB OTKPHTHIX H HHTEPBANLHLIX
NAEBHX HHBECTHLUHOHHHX (OHJOB CyAeOHBI NPHCTAB-HCIIONHHTEND
npexbABageT TpeGoRatns K ynpasasomnleii KOMIAHUK 06 WX NOFAMICHAN
(4. 5 cr. 87 3axkona 06 HCAOAKHUTEABHOM TPOM3BOACTEE).

TIpeaycMOTPEHO, YTO CyAeOHBIH NPHCTAB-HCIIOHUTEND O Nepeiade
MMYI(ECTBA JOJKHUKA HA PEaIH3allidi0 BHIHOCUT COOTBETCTBYIONIESE TO-
CTaHOBJeHHE, PYKOBOACTBYSCH IIPH 3ToM cTaTbeit 14 3akona 0 ucnoa-
HHUTENLHOM [POH3BOACTEE.

Ilepenaga cenHaAAM3HPOBAHHOH OPraHM3ALHH HMYINECTEA JOKHU-
Ka A8 PEATH3AUNH OCYILECTBIAETCS CyAeOHBIM TPHCTABOM -HCIONHMTE-
JIEM 110 AKTY NPHEMAa-TIEPeAavH.

HeobxoaumMo moA9epKHYTh, YTO WEHA, 110 KOTOPOil cnenMassupo-
BaliHAA OPraHM3al¥A MPEAAaraeT MMYLHECTBO NOKYHATEAAM, e MOXKET
6BITH MEHbINE CTOMMOCTH HMYIGCCTBA, YKA3aHHOH B NOCTAHOBAEHHH 06
OLIEHKE WMYIIECTBA AO/KHMKA, 33 HCKMIOTCHHEM CJY4aeB, PEXyCMO-
TPEHHBIX 3aKOHOM 08 HCHONHHTERbHOM POU3BoACTRE. lena aeburop-
CKOH 33A0/KEHHOCTH He MOXeT ObTh MeHbIIe CTONMOCTH AeSKTopexoit
3AAODKEHHOCTH, YKA3AHHOR B NOCTANOBAEHNH cyAebnoro nprcTasa-uc-
foAkNTeAA 06 OLeHKe HMYIIECTBEKHOrO IIPABa, 32 HCKAOYEHKEM CIyYas
AepeuYHcaeHHA AcOMTOPOM AEHEXHBIX CPEACTB HA AENO3HTHLI cyeT noa-
pasaeseHus CyxeGHbIX IPUCTABOB B COOTBETCTBHM €O cTaTbeli 76 3akona
06 ucnoMmuUTeAbHOM npouapoacTee. LleHa AeOUTOPCKOI 3a80NKEHHOCTH
YMEHBIAECTCA MPONOPUHOHANBHO OTHOIIEHHID CYMMBI OCHOBHOIO AO/TA
xebuTopa nepes ACKHAKOM K CyMMe MEpeMHCAeHHHX aeduTopos ae-
HEXKHBIX CPEACTB. .

Ecau MMymecTBO AO/IKHHKA, 33 MCKAIOYEHHEM NEPeAaHHOro A
PeaNM3ANMH Ha TOPrax, He GLLIO PeasM30BAHO B TEYEHHE OAHOTO MECHLEA

© CO AHS NEPeAAYH Ha PEANN3aLMIO, CYREOHNIH NPHCTAB-UCIOVIHETENS BhI-
HOCHT NOCTAHOBJIEHHE 0 CHHKeHHH LieHbl Ha 15%. Ecan xe uMyuecTso
ROAKHYKA 1te OLI0 PEANH3OBAHO B TeYEHHE OAHOTO MECAIA | O/ CHY-
JEHNS LIeHbi, TO CyAeOMUbIi NPUCTAB-HCIONHNTEND HANPABNAET B3RICKA-
TEMO OPEAAOKECHUE OCTABATE 9TO AMY1IEeCTBO 33 coboii. Ecan p paMkax

. opHOH oYepeay B3KICKaTelell HECKOAbKO, TO NPEANIOKCHHA HATPABASIOT-.

€A cyAeOHLIM NPUCTABOM-HCIOIHHTENCM BIHICKATEASIM B COOTBETCTBHH
€ 04epPeAHOCTRIO NOCTYIIeHUS MENOAHHTENLHEX AOKYMEHTOB B TOAPA3-
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188 nenenue cyaeOubix npucrasos (4. 11 cr. 87 3akona of HCOAAHTEALHOM
NPOU3BOACTEE).

JleiicTbyeT npaBuJio, COIACHO KOTOPOMY HEPEANN30BAHHOE HMYIlle-
CTBO AOJDKHUKA 1IePEAACTCA B3HICKATENIO 10 IieHe Ha 25% Huxe ero crou-
MOCTH, YKA3aHHOIi B NOCTanORNeHUM CyAe6HOr0 NpACTaBa-HCNIONHUTENA
00 ouenxe WMymecTsa aoKHEKA. Ecam ara nena npessimaer cymmy,
HOAJICKAIYIO BHILIATE B3bICKATENIO HO MCNOAHMTEIBHOMY AOKYMEHTY,
TO B3RICKATE/b BIPABE OCTABHTH HEPEANHIOBAHHOE HMYINECTBO 34 coboi
TIpH YCAOBUM OFHOBPEMERNOH BRINATH (NepevYNCAeHER) COOTBETCTBYIO-
mell pasHAL HA AENO3HTHLUA CYET HOAPA3AENCHHA CYAeOHKX NpHCTA-
BoB. B cBOI0 0uepeap, B3KICKaTENL B TEYEHHE NATH AHEll co AHA mosyde-
HNA YKa3aHHOTO NPeAocAenA 00A3al YBEAOMUTD B NHCbMeHHOH (opMe
CyAeOHOrO MPUCTABA-HCIIOIHATENS O PellleHHH OCTABATD HEPEATH30BAH-
HOE UMYIECTBO 33 COBOiL.

Ipu oTKase B3WCKATENd OT HMYIIECTBA AODKHIKA MO0 HenocTymAe-
HMH OT HErO YBEAOMACHUA O PEICHEHH OCTABUTD HEPEATHIOBAHHOE MMY-
MECTBO 3a cO00i MMy IIECTRO AOJKHO OBITh NPEAIONEHO APYTHM B3bICKA-
TEASM, 3 NIPH OTCYTCTBUM TAKOBHMX (OTCYTCTRHM MX PEIIEHHA OCTABHTH
HEPEATHIOBAHHOE HMYITECTEO 33 CO00IT) BO3BPAMIAETCA AOMKHHKY,

o npaBunam ctatsr 14 3axoHa 06 HCHOAHATEALHOM HPOH3BOACTEE
CyneOHbIH NPHCTAB-HCHONHATENS BHIHOCHT NOCTAHOBACHHE O HEpeaaye
HEPEANH30BAHHOr0 HMYNISCTBA AWDKHUKA BIBICKATENIO, KOTOPOE YTBEPK-
AaeTca crapluuM cyaeOmnis npuctapoM. Konus AaHHONO mocTasoBaeHus
HAAPABIAETCA CTOPOHAM HCHOJHHTEALHOTO NPOH3BOACTEA HE NO3aHee
JHA, CICIYIOWETO 3a JiHeM ero BuHeceHnd. HenocpeacTeenno nepegaya
CyAeOHKIM EPHCTABOM-HCIOARATENEM UMYUICCTEA A0/DKHWKA BIRICKATC-
JHO, B CBOIO 04Yepenb, 0QOPMASETCA aKTOM NPHEMA-TICPEAATH.

3axoH 06 uecnoHATEAPHOM Kpon3soxcTBe 1997 . He coaepxan cre-
THANDEEIX MOJOXEHUA OTHOCHTELHO CTIocob0r pasMentenns undopMma-
[HHA O PEAIH3IYEMOM Ha TOprax uMylecree. OTCHUIKM K TPaKAAHCKOMY
3aKOHONATEABCTBY HE AOOARNANH SICHOCTH B 9TOM BOIPOCE, TAK KAK
TaM noaobupix Tpebopanmil He HGb0. Mexay TeM cyaedHas npakTHka
CBHAETEALCTEOBAMA O TOM, 4TO HeHaanexaunasa GopMa AOBEJACHHA HH-
dopmalmu, conepxameiicsi B H3BelleHHN caMa 1o cebe Taxxe Momer
[OCAYHKHTb OCHOBAaHMEM K TPU3HAHHIO TOPIOB HEAEHCTBHTEILHBIMH.
Tak, HMEen MECTO CAYYal PaclIPOCTPAHEHHA H3BELIEHHS O MPOBeIeHHH
Topros no paguo. M xota &ca HeobXoAMMaNA B COOTEETCTEHH C HYHKTOM 2
cT. 448 I'K P®@ undopMaLua B HeM cORepHaNacs, CyAW N0 PARY AeJ cAe-
Jlaan BHIBOA O HeHaaaexaulel (popMe HIBEIEHHA © TOPraX, KOTOPOe Bhi-
X0AMNO B XPMP MO PagMo CO CCHAKOH Ha TO, YTO nogobHas nHopMauns
SHAYNTEAbHA N0 00BEMY, CI0KHA 151 BOCTPUATHS HA C/IYX, B CBA3H € 4eM
TpebyeTca 6onee onpeacacHHan ee urcaua (cM. 11. 4 HHpOPMAIIHOHHO-
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ro ruceMa [pesuamyma BAC PQ or 22 sexabpa 2005 r. Ne 101 «O630p
OPAKTHKH PACCMOTPEHNA CIIOPOB, CBA3ARHNX ¢ NPH3HAHHEM HEACHCTBH-
TENBHEMU ITYOAMYHLIX TOPFOB, APOBOAHMBIX B PAMKAX HCIOIRHTEABHOIO
nponseoacTeas). K nocrouncTeam HoBoro 3axoHa 06 HCIIONHHTENABHOM
[POH3BOACTBE MOKHO OTHECTH YCTAHOBJICHHE B cTaTbe 87 mosioxeHus,
COrAacHO KOTOPOMY HPH PeajlM3aliHM HMYIZECTBa HR TOpPrax clielHANH-
3MPOBaKHAsA OPraHM3ALHUA 00f3aHa Pa3MeEIaTh MHAOPMAIMIO O Peanu-
3YEMOM HMYINECTEE B HHQOPMALNOHHG-TENICKOMMY HUKAIHMOHHBIX CeTSX
of1mero noab3oBaHuA (T.. ceTH WHTepHET), a TAKIKE B MEMATHBIX CPed-
cTBax MaccoBoit HEdopMamn, XoTa COpaBeJTHBOCTH Paj#u CTOMT OT-
METHTB, 4TO cefiuac cyAH CKAOHHBI KPHTHMECKH OUSHHBATH H3BCU[EHLE
0 TOprax, cleflaHHoe B {I€YaTHOM H3MAHHWH, TAK KaK B 3TOH CHTyalHH
NOAIEXKHAT BHACHEHUI0 KOHKPETHBIH THPaX H3fIAHH:A, 3 Takke Criocod
€ro pacmpocTpaHeHus {CM., HANpHMep, nocTaHoBieHHe DeaeparsHoro
apburpaxnoro cya 3anaano-CrOrpckoro okpyra or 30 asrycra 2007 r.
Ne D04-3334/2007/37075-A46-11).

3aKOHOM 00 HCIONHHTENLHOM APOKIBOACTBE NPEAYCMOTPEHSE 0CO-
GeHHOCTH peanu3anuy MMYHIECTBA AWDKHAKA HA TOprax (raasa 9 «Pea-
JAU3RUHA HMYILICCTBA JIO/KHAKA HA TOPTax» ).

IIpHHUHITHAKEHLM ABAACTCA 3aMEYAHHE O TOM, YTO OOHOBJIEHHOE
3AKOHORATENLCTBO 3HAYMTEABHO PACIMPHIIO CAYIAH, KOTAA HMYIIECTBO
JOJKHHKA MOAIEXMT peanusanuy Ha Toprax (4. 1 cr. 87 3akoHa 06 yc-
[IOJIHUTEABHOM MPOM3BOACTEE ). Kak NPeacTaBAAeTCA, Mbl ABANCMCA CBH-
JeTeNAMHA HaMeTHBIIeHCA TEHACHIHH NepepacupencacHna GopM peaan-
3ALMH AMYIIECTBA ¢ KOMUCCHOHHBIX HAYaJl HA NPOBEACHUE MyOMMaHbIX
TODTUB, 4YT0, 6E3YCAOBHO, 3ACRYAKMBAET ONOOPEHNS, TOCKOADKY B LEI0M
[IPH3BAHO CHH3HTE BEPOATHOCTh BOSHHKHOBEHHA CHTYAIIM, KOr1a HMy-
ECTBO PEANHIYETCA NO ABHO 3aHEKCHHRIM LIEHAM,

Panee pedicrposasmyii 3akoH He HPEAYCMATPHBAJI HOPM OTHOCH-
TesbHO GopMu NpoBefeHHi Toproe (ayKmuon Wi Koukypce). ITonob-
Hble yKasamus GhUIM 3aKpensieHsl JIIb Ha NOA3AKOHHOM ypoBHe. Tak,
nyHKT 16 Bpemensoil UHCTPYKIHH 0 MOPAAKE APECTA U PEAIH3ALHH MPAB
(TpefoBanuil), MPUHAATERKAINX AMDEHAKY KAk KDEAMTOPY [0 HEHC-
DONHEHHBM ACHEXHBIM OOA3ATE/NBCTRAM TPETBHX JMI M0 OILAATE (DaK-
THYECKH MOCTABACHHBIX TOBAPOB, BHIOJAHEHHKX PaloT WIH OKASAHHIX
yeayr (aeburopckoil 3agonxenrocTa) npa 0OpalieHHH B3bICKAHKA HA
HMYIIECTBO OPTrasHH3ANHIi-ANDKHHKOB, YTBePEACHHON npukasoM Mun-
1octa Poccuw or 3 miong 1998 r. Ne 76 (yrparmaa cuiay coriacHO DpH-
Kasy Mumocra Poccunt or 14 mapra 2008 r. Ne 57), ycranapnuBaa, yTo
peanu3aius apecToBaHHOI Ae6ATOPCKOH 3aR0KEeHHOCTH TPOUIBOIUTCA
. HA TOprax, IPOBOAHMEIX NPOAABIOM B (POPME OTKPHTHIX ayKIHoHOB, B TO
xe speMa aynxroM 2.2 [opsaaka OpraHU3alMKi H NPOBEACHNA TOPIOB [0
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NpoAAKe APECTOBAHAOIO H HIBATOTO HMYLUECTBA, a TAKKE KOH(PHCKOBaH-
HOTO, 6ecx035{HOr0 ¥ HHOTO KMYIIeCTBa, OOPalleHHOTO B COOCTBEHHOCTE
Poccutickoii Menepanuu, yreepxkaennoro Pacniopsxenuem POOU or
29 nostps 2001 r. Ne 418 (ranee — [lopsaok OpraHU3aHH TOPTOB), 3a-
KPEIUISIOCH IPABHAO, COTAACHO KOTOPOMY TOPIH MOIYT OBITD XaK OTKPH-
ThIMH, TAK 1 3aKPHTHIMHA H MPOBOINATECA B (POpMe ayKI[HOHA, a B CAyYasax
NPeAYCMOTPEHHHNX (eAepAIbHNM 3aKOHOAATEAbCTBOM A HHBIMH HODMa-
THBHRIMH FPAaBOBEIMH aKTaMd — B ¢opMe KoHKypca. Deaepanbhbili 3a-
Kon o1 16 uoas 1998 r. Ne 102-P3 «O6 unoreke (3a50re HEABUKHMO-
cTH)» B NyHKTe § cT. 57 yKasuiBan, YTO BEIMTPABIINM MyOaHIHbE TOPIY
TIPH3HAETCS JIMLO, APEANOXUBIIEC HA MyONNIHBIX TOPrax Haubonee Bhi-
COKYIO lieHY 3a IPOAABAEMOE MMYILIECTEO, HA OCHOBAHHH YET0 MOXCHO 3a-
KIIOMHTD, YTO B IAHHOM CLydae DPEANONAraeTces MpoBeieH e ayKIHOHA,

BMecTe ¢ TeM OTCYTCTBHE Y€TKOM No3HIHH 3akoHa 00 HCHOAHUTEND-
HoM mpouspoacTBe 1997 I. OTHOCHTENBEO TOTO, KaKHe TOPTH BCe-TaKH
AOIKHS! MIMETh MECTO B PAMKX MCHOAHMTEABHOTO TIPONSBOACTBA, AB-
JIANOCh OMEBHAHBIM NMPO6eaoM, KOTOPHIl MTPHBOAHI HEKOTOPHIX ABTOPOB
K MHEHHIO O TOM, 410 CyAeOHBIl IpuCTap-HCIOJHHTEND BHpaBe n30paTh
J06y10 GopMy nposesieHns Topros!,

B nactosmee BpeMs 3aKOHOAARTENEL B YETKOM BHAE ONPEACAWI, 4YTO
NPOBOAATCA OTKPHITHIE TOPFH 6 POPME ayKUUOHA.

B cootBercrBau ¢ acTbio 1 cT. 89 3akoHa 06 HCIFOIHMTENIBHOM ITPO-
K3BOACTBE PEA/M3alsd HA TOPrax WMYIIECTBA AOKHHKA, B TOM UYHCIE
HUMYINeCTBEHHBIX IPAB, TPOH3BOJUTCA OpraHH3anHeil WA JIHIOM, HMEI0-
IMMA B COOTBETCTBHM € 3aKOHOAATeabcTBoM Poccuiickoil Mepepammn
NpaBo NPOBOAUTb TOPTH IO COOTBETCTBYIONIEMY BHAY HMYILIECTBA,

3axoHoAaTeNBCTBO 00 HCMONHUTEABHOM TIPOHIBOACTEE B 32aBHCHMO-
CTH OT IIpeIMETa TOProOB YCAOBHO BBAC/AAET:

1) ToprH OpraHu3aTOpa TOPIOBIHK Ha PHHKE ICHHEIX HyMar;

2) TOprd HHEIX OPTAHH3ATOPOB TOPIOBJIH.

Ha Toprax OpraHusaTopa TOProBJid Ha PHIHKe HeHHMX Gymar mogne-
AT Peau3alyH UeHikle OyMarn, 06pauaionmecs Ha OpFraHH30BAHHOM
phiike meRHBX Gymar (4. 3 ¢r. 89 3akona 06 MCIOAHWTENIPHOM IIPOM3-
BOJACTBE).

Ocnonoit NpaBoBOro peryHpoBaHusA ACATENIBHOCTH OPTAHH3ATOPOB
TOPrOBAH HA PhiHKE UeHHRIX Oymar ssasierca MeaepagbHbtii 3akoH oT
22 anpens 1996 r. Ne 39-3 «O prinke ueHHEX Gymars (aanee — 3akoH

O PHIHKe LiEHHbIX Hymar),

! Cm.: E2opos E. Kommenraput k 3axouy of HCHONHHTEARHOM npou3poacTee. Oco-
GeHnoCTH 06paIeRYA BALICKAHUA HA HMYIIECTRO AOKHHKA-OPTARNSANHY // Xoasrﬁc‘mo
unpaso. — 1998, — M 12. — C. 3.
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" ANS TOPTOBAM LEHHHIMH GyMaraMy. Y4acTHHKAMH TOPrOB Y OPTaHHSATOpa
* TOPFOBJK MOTYT OBITH TOJIbKO 6poKepH, Anjephl M ynpasasoue. Hiee
_ IMA MOTYT COBEpUIATh ONEPALHH Yepe3 OPraHu3aTOPa TOProBAH HCKAK-
- 9HTeNBHO TIPH TIOCPeAHHYECTBe GPOKEpOB, SBASIOIMMXCA YYACTHHKAMM
" TOPIOB ¥ OPraHM3atTopa TOprosau. K yuacTHio B Toprax oT uMeHM y4acr-
. HHUKA TOPIOB ¥ OPTaH#3aTopa TOProBIH AONYCKAIOTCSA TOABKO YIIOAHOMO-
JeHHNE NPEACTABNTEN YIACTHHKA TOPTOB, COOTBETCTRYIOIHE KBANHGDH-
KalHOHHBM TpefosanysiM, yeranopneHuuM OCDP Poccun. Opranuza-
- TOP TOPIOB OCYMIECTRISET PETHCTPALHIO (AKKPEAMTAMKIO) YYaCTHHKOB
' TOPTOB H €ro KaHeHTOB. IIpH perucTpauni (axKpeaAnTalii) OpraHH3aTop
.~ TOPrOBJH PHCBAHBACT KAKIAOMY YYACTHHKY TOPrOB H BCEM €r0 KJIHEHTAM
~ KOAB! HA OCHOBAHMH [JAaHHBIX, IOJYYEHHBIX OT YYACTHHKA TOPTOB H/HIH
. KAHPUHIOBOM OPraHH3aLMH, H HH(OPMHPYET 06 9TOM YYaCTHHKOB TOP-
. roB. OpraHH3aTOp TOPFOBAM 00f3aH BECTH PEECTP YYAaCTHHKOB TOPrOB M
- paGOTHHKOB YYACTHNKOB TOProB, AOTYLIEHHBIX K TOPraM 0T HMEHH YYacT-
HHKOB TOPFOB, a TAKXe PeecTp KJIMEHTOB YYACTHHKOB ToproB. K TopraM y
- OpPraHM3aTOpa TOPIORJIH MOTYT OBITH AOMYIUEHHI IMHCCHOHHBIE LHEHHHE
' Gymard B nipoliecce HX pa3MellieHHs H 0GPallCHHS, a TAKKe HHbIE UCHHbIe
© GyMary, B TOM YHCJe HHBECTHUHOHHbIE TIAH NAeBBIX HHBECTHLMOHHBIX
" ¢oHAOB B Npouecce HX BhAaYK K obpanienns. Jlonyck uesHnx Gymar k
" TOPraM ¥ OPraHH3ATOPA TOPTOBIH OCYHECTBAACTCH IIYTEM HX BKIIOYEHUS
B CIIKCOK IICHHBIX OyMar, AONYIUEHHKIX K TOPTAM.
: Hopsapok perucrpannn B QCPP Poccun J0KyMeHTOB oprauasa’ro-
. DA TOPIOBJIH peraMenTupyerca npukasoM (PCDOP Poccuu or 20 anpena
2005 r. Ne 05-14/n3-1 «O6 yrepxacaun Iopajgxa perHCTpaiim J0KY-
, MCHTOB Npod)eCCHOHANBHDIX YIaCTHHKOB PAHKA LIEHHBIX Gymar, ocyiect-
' BIIOIYX KAVPUHTOBYIO ACATEAbHOCTD H ACATENRHOCTS 00 OPraHu3aiiiu
. - TOPrOBJM Ha PHHKE IIeHIHX Oymary.
O60coOHBIICHCS PasHOBHAHOCTHID OPTAHA3ATOPA TOPrOBJIH HA PHIHKE
neHnnx Symar apasercs poHnosas 6upxa. COOTBETCTBEHHO, KAK M JIpy-
THe OPraln3aTophl TOProBJH HA puiHKe UeHHBX Oymar, Gonmosas Oup-
&a NPEROCTABASET YYACTHWKAM PLIHKA YCJAYFH, HENOCPEACTBEHHO CHO-
co0CTBYIOIIME 3AKAIOUEHHIO TPAKAAHCKO-NIPABOBHIX CAENIOK C LEHHBIMH
6ymaraMu. JleaTeAbHOCTS (POHAOBHX OMPHK OCYIIECTBASETCH B COOTBET-
CTBHH ¢ TpeGOBAHHAMY, APEABSBISEMbBME 3AKOHOAATENBCTBOM K Opra-
HH3ATOPAM TOPTOBJHM HA PHHKe LieHHBIX Oymar. Mexay TeM s noayde-
HMA cTaTyca (otaoBoit GHPKH OPraHU3ATOP TOPTOBAN HA PHHKE LEHHBIX
ﬁyuar JA0JDKEH OTBEYATh ONPEACACHAOH COBOKYIIHOCTH AOROJHHTEAPHNX
© TpeGopannii. Jxa noayyenns cratyca (GoHAOBON GupxH 0OPHANYECKOE
_E-'. MO AOKHO GRITH COBIAHO B O{HOM 43 IBYX OpraHv3aLHOHHO-NPABOBRIX
i hopm — B QopME HEKOMMEDIECKOIO NAPTHEPCTEA WK B GOPMe aKLUo-
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pepHoro obmectba. Pasaniia MeXAY 2THUMH JABYMS OPIaHM3ailMOHHO-
npaBoBHMU GOPMaMK CYiLleCTBOBaHUA (HOH0BOI GHPRM COCTOUT B Clie-
xyomeM. Pongosas 6upxa, GyHKUHOHNPYIOWAA KAK HEKOMMEPUECKOE
NapTHEPCTEO, He MMEET B KAYeCTBe OCHOBHOI LIeH CBoel /leaTenbHOCTH
M3BJeUeHHe NMPUOEUIH sl 66 pacTpelesieHHs MEXAY YYPeAUTENIMH H
YieHaMM NapTHEPCTBA B KayecTse Mx AoxoAoB. Ponposan Gupxa, pynk-
IHMOHHPYOLAA B OPraHM3ALMOHHO-TIPaBoBOH (opme aKLHOHEPHOr
o6mecTBa, NpeacTaBaseT cofoi KOMMEPYECKYIO OPTaHHAALMIO, AEATENh-
HOCTb KOTODOi KalpaB/ieHa Ha M3BJedeHHe MpuObAM, B atom cayuae
npu6bLib, MoayYaeMas QoHxoBoit Oupxkeii, Moxer 6uTh pacnpeaenesa
cpear ee axumonepos. B nacrosinee spems B Poccuiickoit (Deneparisn
AeiicreyiorT GoHAOBHE OHPXKH, CO3AaHHBIE KAaK B dopMe HeKOMMepue-
CKOTO MAPTHEPCTBA, TAK U B JopMe axuuokepHoro obuiectpa. Haubonee
H3BecTHHE OHpaH, QyHKUHOHUPYIOUIHE KAK HEKOMMepYEcKHe apTHEp-
crBa, — HII «@ougosas Gupxa «Poccniickas roprosas cucremas u HIT
«Douposas 6upxa «Canxr-ITerepOypr>. Hanbonee uapecTHbie Gupau,
GYHKIHOHBPYIOIIE KaK aKnpoHepHRe obmectpa, — OAQ «Doxaosan
6upxa PTC» u 3A0 «MockoBckas MexfaHKOBCKas BATIOTHAN GHpkas.
Jast Tor0 41068 Lenmse Gymard OpliM NPH3HAHMB B COOTBETCTBHH
¢ 3akoHOM 00 MCNIOJHHTENBHOM HPOH3BOACTBE OOPAMIAIIMMHCA HA Op-
FAHH3OBAHHOM pHisike LenHuX GyMar, ony JOMXHH GHTh ZOMYHICHN K
topram. Jlonyck meHHhX GyMar K TopraM Ha donaooil 6upxe ocymect-
BASICTCA NYTEM HX BKJIOYEHHH B CIHCOK UEHHEEX OyMar, AOMyMEHHBIX K
Topram. Briouetue nennnx Gymar B cincok Ha Gouaooii GHpxe MOxKeT
OCYHIECTBAATLCS C MPOXOXKACHHEM TIPOLEAYDhI JMCTHHTA HEHHMX OymMar.

B cOOTBETCTBMM CO CTaTbEA 2 3aKOHA O PhIHKE LIeHHbIX Dymar mwcrusHr
uesHHbIx Gymar — sxauodenre GoHA0BON BUpXEn UeHHLIX Oymar B
KOTMPOBANBHLIA CNMCOK.

IIpn npoxoxAeHUN NpPoUeAypbl JHCTKHIA UeHHbie GyMard BKAIOYA-
I0TCA B OAMH H3 CEAYIOIUX KOTHPOBANLHKIX CHHCKOEB; «A» (nepBoro H
BTOpOro ypoBHeH), <B», «B» n <H». B xoTupoBanbHuie CIUCKA MOTYT
BKJIIOMATECS AKUMH, OOABrALMM, TIaH NaeBbiX HHBECTHUMOHHBIX (OHAOB.
IIpH 3TOM B KOTHPOBANABLHLIN CHHCOK <M» BKAIOYAIOTCA TOABKO AKIHH.
B crncoK «A» mEpROro ypoBHS NONANAIOT LeHHHE GyMarH HauBhICIIE-
ro «xagecrear, K HHM U K HX sMATEHTaM HHPXKa NpexbABAscT HanGonee
xecTKue Tpebosans. Tak, s BKAYEHNUS B 3TOT KOTHPOBAMBHII CIIH-
COK OORKHOBEHHBIX aKLMif MX KAMHTATH3AUMA J0JCKHA GHTH He MeHee
10 mapa pyb., a AndA BKJIOYEHUS B KOTHPOBAABIBIH CIIACOK TPUBUIETH-
POBAHHBIX AKLMH — He MeHee 3 MapA py6. [lns BKMOuenus axumit B KO-
THPOBILHKI CHUCOK «A» BTOPOTO YPOBHA TpeOGOBAHMSA K X KATTHTAMH-
3aLMM HUXKe. JInd 0OhKHOBEHHBIX AKIHMIA KANHTANH3AIMA A0MKHA GRITh
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He MeHee 3 MADA py0., a And BRIOYEHHST B KOTUPOBANBLHEI CNMCOK NpH-
BHJIETHPOBAHHHX aKImit — He Menee 1 Miapa py6. JIucTuar nennsix Oy-
Mar OCYLIECTBAAETCA TOABKO 0 3AABJICHHK) HX 3MHTeHTa (Yipasmomeit
KOMITAaHHH TIZ€BORG MHBECTHLMOHHOTO (hoHja). B cayyae ecam LeHHRHe
6yMaru ¥ MX SMHTEHT (YNpaBAAIOWAs KOMIAHUA) NEPECTAIOT YAOBNET-
BOpATL TpeOoBaHMAM 3aKoHoiaTensCTBa Poccuiickoil Menepannn, Hop-
MATHBHbIM paBoBiiM akTaM PCOP Poccuu, a Takke NpaBHiaM GUpxu,
TaKHe HeHHble GyMard MoryT ObiTh HCIUTIOYeHN K3 KOTHPOBANbHOIO CITH-
cka. B cooTBeTcTBHH co cTaThel 2 3aKOHA O PHHKE LEHHHX GyMar NaHHAs
OpPOLEILYPa MMERYETCA derucmunzonm uennoey bymaz. Donposas Gupxa B
cJIy4ae BHSBIEHUS OCHOBAHNH AEINCTHHIA HeHHKX HyMar aubo nonyde-
HUA c00TBeTcTBYWI0Wero npeanucannss QCOP Poccun 00s3ana B Teye-
HHE OJHOTO MECALA OCYIIECTRYTE JEHUCTHHT COOTBETCTRYIOMNX UeHHBX
O6ymar. AenucTuHr uemmnx GyMar Bleder 3anper wa UX ofpasieHue na
dora0BOI Eupixe.

Kpome Toro, nenssie 6yMarn MoryT GBITh BKIIOYCHH B CIHCOK LieH-

-HEIX Gymar doHaoBO# Gupxu, T.e. JonymeHn k ofpameHuio Ha GoH-
nosoii Gupxe Ge3 MPOXOMAEHAA NPOLEAYPH JHCTHHIA ICHHHX Gymar.
B aroM ciryvae 3aaBuTeNeM IteHHON OyMarn MOXeT BHICTYIATh HE TONBKO

SMHTEHT WY YNPaBASIONAA KOMIAHNS MAeBOI0 UHBECTHLHOHHOTO (hOH-
Ja, HO ¥ YYACTHHK TOPrOB, 4 TAKKe cama Qomaosan 6upxa. Eciu uennsie
6ymard M HX sMHTeHT (YOPABAAION(As KOMIAHWA) NEPECTAIOT YAOBJIET-
BODSITL TpeboBaHKsIM 3axoHoAaTenscTBa Poccniickoit Qenepauny, Hop-
MaTusHEM npasoBwM axraM OCOP Poccun, a Taxke npasriar Oupxn,
TakHe UeHHble GyMaru MmoAAeXkaT HCKAIOYeHHI0 U3 cnMcka ¢oHAoBol
Oupxy (AeANCTHHT).

Heofx0MM0 DOTIEPKHYTH, YTO TOPLH OPraHU3ATOPa TOPrOBAM Ha
PHHKe LEHHHX 6yMar ocyecTBAAKTCSA B MOpAAke, YCTAHOBJICHHOM 3a-
kouozaTenscteoM Poccuiickoit Megepaunu o prisKe HeHHRX Gymar, Ges

-TpUMeHeHHA NoAoXKeHHi 3akoHa of MCNONHATEALHOM NPOU3BOACIBE,

NOCBSIIEHHBIX NOPAAKY NpoBeAeHus Topros (4. 4 ct. 89 3akoma o6 Mc-
HOIHATEIFHOM NPOH3BOACTEE),

B paMKax HCMOJHHTEAbHOTO NPOH3BOACTBA lieHnbe GyMarn none-
- AT TIPOAAXKE HA TOprax 6POXEPOM MW YIpPaBAAOINAM (eCAH HEeHHBIe
Bymaru nepesaHs emy B ynpasjieHue), ABASION{AMCH YIACTHHKOM COOT-
"BETCTBYIOIMX TOPTOB.
¢ Ilennbie Gymars BHCTABJISIOTCS HA TOPrax OPTaHH3aTOPA TOPIOBNH
{Ra phlHKe LieHHRIX GyMar 110 LieHe He HIXe CPpeAleB3RelIcHHOMN LieHbl ITHX
¥HHBIX GYMAT 33 NOCAEAHHM Ja¢ TOPIOB NPEALAYIIETO TOPIOBOTO AHA,
SassKa wa IPOJANKY NEHHBIX GyMar HA TOPrax OPrauu3aTopa TOPIoBAy
PHIHKe HEeHHBIX HyMar MOXRET BRCTARIATLCA HEOAHOKPATHO B TEUCHNE
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ABYX MECALIEB CO AR IMIYYEHHs IOCTAHOBIEHHS CyaedHOrO npucrapa-
ACHONHUTENA, YTO ABAAETCA OTAHUMATENLHOI 0CO6EHHOCTHIO PeaiH3aLMU
LeHHKX HyMar B paMKaX HCHOJHHTEIBHOTD ITPOM3BOACTSA.

3akoH onpeseaneT, YTO eCilH B ABYXMECISHAEI CPOK CO AlLA ROAyYe-
Hus OpoKepoM WM YRPaBAAIOIIMM IOCTAHOBAEHHA CyAeGHOro npucrasa-
HCTIOIHUTENA LCHHbIE OYMAry NpoAaHbl Ba TOPrax He ObUIK, To Cy/iebHBIH
MPHCTaB-HCNIOIHKUTENb NPEAJAAracT B3BICKATEAI0 OCTABUTL HeHHble Gy-
Maru 3a coboii o cpeAHEB3BEIMCHHON LieHe aTHX [eHHMX OyMar 3a 1o-
caeAHHil Yac TOProB MocxeqIEro TOProROTo AHA, B KoTopuiit 6poxep v
ynpasjsaon#ii BLICTARISAA HX 1A TOPry.

Ounpezenetil U HeKOTOPHIE AONOMHATEbHbIE JOKYMEHTH, KOTOPHC
cyAeOHBMI OpUCTAB-HCMONHUTEb ACJKEH NPUJIOKHTh [PH TeEpesade
RIS PEASH3ALUMH HeABHMKMMOIO BMYIIECTBA K IIOCTAHOBJICHHIO B AKTY
npuema-nepefaus. K Hx 4uciy oTHOCATCA: 1) KONHUS aKTa O HANOKERHH
APecTa Ha MMYILECTBO AOKHNKA; 2) NPaBOYCTAHABAKBAKHINE NOKYMEH-
TH M JOKYMEHTR!, Xapaxrepusylongie oGbeRT HeABHAKUMOCTH; 3) KoMK
NOKYMERTOR, NOATBEPKNAIOHIKX NPABO HA 3EMENBHEIH YYacTOK, B ClIydae
NPOAXKH OTAEABHO CTOALIENO 3AAHUS.

Ipu nepenave ana peanusamuu 0GBEKTa HE3ABEPUICHHOTO CTPOM-
Te/ILCTBA K HMOCTAHOBJCHHIO CYACOHOIO MPHCTABA-HCTIONHHTENA H AKTY
IIpHeMa-nepeAadn KpoMe Ha3BaHHBIX BHIE AOKYMCHTOB ACIDKHK OHTH
npanoxeHn 1) xkonus penleHHs 06 OTBOAE 3eMEJBHOTO YYaCTKa; 2) KO-
ITHA pa3pellleHHs OpFaHa TocyAAPCTBeHAOM BAACTH M (MIH) OPraHA MECT-
HOTO CAaMOYIIPABACHMS HA CTPORTENLCTBO,

Mpakmnka npnmeHcHnd npexicro 3akoHa 06 HCIOMHHUTEIBHOM
AOPOM3BOACTBE BLIIBUAZ CaAeAylOUylo npobaemy. IIpu peanusanuu Ha
TOPrax 00bexTa He3aBCPLICHHOTO CTPOMTE/LCTEA, He IPOIICABIEro Apo-
LEeAYPhl TOCYRAPCTBEHHOH PECHCTpalLMu Npaea cOOCTBEHHOCTH HA HETO,
PETHCTPUPYIOILKE OPraibi OTKA3BIBAJH IIOKYDATENK) B FOCYAAPCTBEHHOM
PECHCTPALNHN €10 Npas, CCHNASCH HA TO, Y10 AO MPOAANKH C MyOAHYHBIX
TOPIOB B MOPAAKE MCHONHUTENLHOTO NPOM3BOACTBA HPaBO COOCTBEH-
HOCTH AOJDKHHKZ Ha OOBEKT HE3aBeplICHHOTO CTPOMTENLCTBR He ObLio
32aperHCTPHPOBAHO B COOTBETCTBHH CO cratheit 25 Denepasbuoro 3aKo-
Ha or 21 woaq 1997 r. e 122-P3 «O rocyaapersenHoll perncrpaunn
NIPaB HA HEABHXKHMOE HMYIIECTBO M CAECAOK ¢ HHM» (CM. IOCTAHOB/ICHHA
BAC IO ot 1 denpana 2007 r. no aeny Ne A54-2187/2006-C17 u PAC
CKO or 31 ansaps 2007 r. no geay Ne ®08-7280/06). Kpome Toro, cyanl,
[PHAEPKNBASACH CXOMKelH MOSUIHM, YKasHBas ka HeoOXoANMOCTD B 3TOH
CHTYalHH PETHCTPALMA NPaBa COGCTBEHHOCTH Ha AanHbl# o6vexT Aub0
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| CAMHMM JIOJOKHHKOM, H60 cyle6GubiM npucTaBoM-nenommrenem!, Ox-

BaKO HPH OTCYTCTBUH AeHcTBII A0/KHUKA, HAIPABACHHBIX HA TOCYAAp-
CTBEHHYW) PErBCTPaluMIio 00BEKTA HEIAREPHICHHOTO CTPOMTENBCIBA, HA
CYAeGHOTO NPUCTABA-HCTIOMHUTES 110 CTAPOMY 3aKOHY He BO3MArajoch
NpAMOil 00A3aHHOCTH TOCYAApPCTBEHHOM PerHcTpandd 0GBheKToB He3a-
BEPILIEHHOTO CTPOHTEILCTBA, YTO H NPUBOAKAO K NOAOOHEIM CHTYAIHAM.
Xotsa B 3axone of HcmonHuTeAbHOM npouasoacTse 1997 1. (0. 3 ¢1. 62) m
FOBOPKJIOCH, YTO HA CTAJMHK NOArOTOBKH TOPToB, cyaeOHmii npucTas-nc-
HOJHUTENb K 3adBKe AO/KEH NPUIOKUTD «AOKYMEHTHI, XapPaKTepH3Y0-
nHe oOLEKT HEABMKUMOCTHS, OAHAKO CTOAb HEYETKAs (OPMYIHPOBKA

. MO3BOJIANIA, KAK NMOKa3HIBAET HPaKTHKA, HE MPEACTABIATh AOKYMEHTHI,

CBHMAETE/ILCTBYIOLIHE O FOCYAAPCTBEHHON PErHCTPAIHH NPaB Ha YKa3aH-

* mnait ofbext. HoBrtit 3akoH 06 HCTIOAHUTENEHOM POU3BOACTEE, G BCEl

BHAMMOCTH, YYHTHIBAA BhISBJICHHBE HEAOCTATKH, B ¢TaThe 89 yTouHser,
YTO K 3as1BKe CyAe0HOro NPHCTABA-HCIOMHUTES IPUAATAIOTCA <IIPABOY-
CTAHABJIMBAIOLNE AOKYMEHTH W JOKYMEHTHI, XapaKTePH3YiomHe obbeKT
HeapmxuMocTH», Tenepb B 3akoHe NMPsIMO YKa3HIBaeTCS Ha HeoOxoxu-
MOCTh MPeAOCTABIECHHA HPABCYCTAHABIHBAIOINX RXOKYMEHTOB (CBHAC-
TEABCTBA O NpaBe COOCTBEHHOCTH), YT0 COOTBETCTBEHHO NPEAIIQArAeT H

- 0bA3ATENBHOCTD TOCYAAPCTBEHHON PErvCTpauMH ofheKTa He3aBepIIeH-
' HOI0 CTPOMTENBCTBA HA OCHOBAHMHM IIOCTRHOBJEHMA CyxeOHOro mpuc-

TABA-HCIIOJHUTENS O MPOBEAEHHH IOCYJAPCTBEHHOMN PErHCTPAlHH HPaBa

- cOBCTBEHHOCTH Ha UMYILECTBO (B COOTBETCTBUH ¢ yacTbio 3 cT. 66 3akona

AAHHOC HOCTAHOBJACHHE YTBEPXNACTCA CTAPIEHM CyaeﬁﬂHM npncmnou).

. Tem He MeHee HOBBIH 3aKOH Tak M He MpeAycMOTpe) 0bA3aHHOCTH cyael-

HOTO [IPHCTABA-HCHONHHTENA HO 00PAlNEHNIO B PerucTPHpPYIOLHit oprat
IS IIPOBEAEHHA FOCY/IAPCTBEHHON PErHCTPaldi NpaBa COOCTBEHHOCTH
AC/KHEKA Ha MMyIIecTso. Yactp 1 cr. 66 3akona ol HCIOAHETEALHOM

: NMPOM3BOACTBE YIIOMHHAET JIMIIb O TOM, YTO TMPHCTAB 6npase OOPaTHTHCA
. B JaHHGIe OPraHbl A5l APOBEACHUA IOCYAAPCTBERHOH PErucTPauyH npa-
;- Ba COOCTBEHHOCTH NOJDKHMKA HA MMYINECTBO, HHOTO MMYIIECTBEHHOIO

npaBa, NPHHAICKAETO eMy H NOAEXALNETo rOCyAapCTBeHHOR pern-
CTpalLliy, B HeAAX HOCACAYIOWero odpalieHust B3HCKaHHA Ha Hero, Bosee
JIOTHYHO#H, OHAKO, BHIJIAAHT hOPMYAHPOBKA, B COOTBETCTBUM € KOTOPOH
NpHCTaB 06palAeTCA B PErHCTPUPYIOMIT Oprad AN APOBEAeHHA NoAeh-
HEIX DErHCTPAlACHHMX ACiCTBUil B LEAX NoCaeaylollero obpaimenms
BSHCKAHHA HA HUX HOPH OTCYTCTBHH HJIH HEAOCTATOYHOCTH Y AO/KHMKA

1 Cu. mymicr 17 nudopManmontoro nucema Mpeanguyma Buicniero ApORTpaREONG
Cyaa Poccniickoit Qeagpanpy ot 16 despans 2001 T. Ne 59 «Ofs0p npaxTHKn pazpe-

. IfeHya cIOpOB, CRA3ARHBIX ¢ npuMeHenneM Deaepansnoro saxoiia «O rocyaapeTsennoit
ggl‘ouc'rpaum Hpab HA HEAABLAUMOE HMYTIECTEO H CIENOK ¢ HHM» // Bectimk BAC P®.—
. 2001, — Ne 4.
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HHOTO HMYHIECTBA Wik MMYIHECTBEHHOIO 1IPasa, Ha KOTOpoe Moxer Guirs
obpameno B3HCKaHuUe,

B ciaaw ¢ 37eM He0GX0AMMO obpaTTh BHUMaNNE B3 CAENY IOIYI0 He-
TOYHOCTD YKASAHHOM PAs0Boit HOPMEL Tak, craTes 66 3akona ob ucnon-
HHTENLHOM TNPOH3BOACTBE HMeHyeTcst <locymapcTBenHAs PErUCTPalMs
HMYIUIECTBA H MMYUICCTBEHHBIX Mpas». BMecTe ¢ TeM 110 TEKCTY camoi
CTaTb¥ PEdDb YXe BAET O FOCYAAPCTBEHHOMN PEFMCTPAUKH NpaBa colCTBeH-
HOCTH {HHOrO WMYINECTBEHHOTO NMpaBa) AO/DKHHKA HA HMymecTBo. Ho-
JIaraeM, SABIAETCS SAMILIHNM TOBOPHTD, YTO ITO He OHO M To xe. K npu-
MEpY, FOCYAAPCTEEHHOI ABASETCS PErucTpais ABTOMOTOTPAHCHOPTHRIX
CPEACTB W APYIiiX BHAOB CAMOXO0HOIl TEXHMKH, O/]HAKO OHa He HMEeT HUi-
KaKOI0 OTHONMEHHA K BOSHHKHOBEHMIO APABa COGCTBEHHOCTH HA YKa3aH-
Huie OOBEKTH ¥ NPOMABOAMTCH MCKIIOYHTENBHO C 11eNiblo ofecneyenus
NOTHOTH Y4eTa Ha TeppUTOpHH Poccun (cM. noctanosrenye Ilpasurenn-
cTBa Poccuiickoii Denepaitnm ot 12 asrycra 1994 1. Ne 938). B arom cay-
Yae, ACHCTBHTENBHO, HET HHKAKOH HeobXoAUMOCTH 06a3nBaTh cyaehso-
IO BPUCTABA-NCHOIHATEAS NPOBOAMTE COCYAAPCTBEHHYIO PerHCTRAIIID,
MPEANOAOKHM, ABTOMOOSIE HA NO/DRHHKA, MOCKOJBKY OTCYTCTBHE IO-
DOGHOH PErNCTpPaLMH HHKAK He TIOBIHACT Ha NePeX0i Ipasa cobCTBeHHO-
CTH Ha JAHHOE HMYIIECTBO K noKynaremo. Jipyroe aeno, rocynapcTBeH-
Has PErMCTpaLNs Npasa cOOCTBEHHOCTH HA HEABKUMOS NMYILECTBO, ¥
B TOM 4HCNe 00BeKTH He3aBepLIEHHOTO CTpoMTeNbcTBa {(PenepanbHbiii
3axoH «O TOCYAapPCTBEHO PErHCTPAalMH NPAB HA HENBHKUMOES WMYyINe-
CTBO H CHEJIOK C HHM>»), WIH TOCYJAPCTBERAAA PErHCTPAIHA TOBAPHOIO
sHaka (cT. 1480 TK P®). Jantible BUAM rOCYyAAPCTBEHHON PerucTpainm
HOCAT npanoycrauaannnammuﬁ {NpaBOTIOATBEKIAIONMA) XAPAKTED,
H MX POBEAEHNE CAYKHT 0OA3aTENLHOM HPEATIOChUIKON BOSHHKHOBENA
COOTBETCTBYIONIETO MPABa ¥ J0JKHHUKA, YTO BJACUET BOISMOKHOCTE NOCIIC-
JI0mero obpamenns BIKCKAHMS Ha YKa3aHHOE HMYIECTBO WM UMynle-
¢rBeHHOe npaeo. [Ipu 3ToM OTCYTCTBHE FOCYAAPCTBEHHOH PeruCTPaunH
no obieMy IPaBUIY He NOSBOASET WM B TIPHHITHIE YYaCTBOBATh B IPaX-
JaHckoM oGoporte. TakuM o6pa3oM, CTAHOBUTCA BO3MOKHEIM KOHCTATH-
DPOBATH HECOBEPILEHCTBO MPAaBOBOTO PETYJMPOBAHUSA BOIIPOCOB, CHA3AH-
HHNX ¢ obpametneM cyAeOHOTO IPHCTABA-MCIIOIHATENS B PETHCTPHPYIO-
nuii opras.

Ecnn mis peanusaumy NepefaloTcs HPasa J0ATOCPOUHONH apenAb
HEABHKMMOTO UMYLECTBA, TO K TIOCTAHOBJIEHHIO CyAeOHOTO MpPHCTaBa-
HCIONHWTENS H aKTY [pHeMa-Repeiaqyn AONOIHHTEABHO TIPHAALAIOTCH
1) Konua AOrOBOPa apeHAB:; 2) KOIMA JOKYMEHTA, NOATBEPKAAOLIETO CO-
rAIaCHE APEHAOAATENA HA obpalleHne B3HCKAHMUS Ha PABO A0MTOCPOUHOH
apeHAR, AE00 AOKYMEHTA, NPEAOCTABIAIDIEIO BOIMOKHOCTD Nepeaaud
NIpaBa AMIroCpouHOi apeHap! Ges cOrIacHA apelIoAaTeNs.
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Coraacto yacts 1 c1. 90 3akoHa 06 HCIFOAHKTENBHOM NPOU3BOACTEE
TODPTH AOKHE OHITh NPOBEACHH B ABYXMECHYHBIN CPOK €O AHA HOAYYeE-
HVS1 OPraHK3ATOPOM TOPTOB MMYLIECTBA 5/ PEATNIALMUM.
HenocpeACTBEHHO 70pROOK NPOGEOCHUR mMOPzos YCTAHABNHBACTCS:
1) Tpaxaarckum kopexcom Poccniickoi Denepaimu (cr. 350, 447—449);
2) 3akonom 06 HCIIOMHHTEPHOM [IPOU3BOACTEE; 3) HEbIMHE QeAepaNbHb-
MY 3aK0HaMH; 4) nocTanobnensamu JIpasurenpersa Poccuiickoit ®epe-
paluH,
B nacrosmee Bpems npoaomkaer xeficteopath [Topsaox opramm-
3aUHH TOProB, yTBepXkacHHbIH pacnopsaxenuem POOU or 29 Hoabpa
2001 r. Ne 418. 1o Bceit BUAHMOCTH, NPEANOAATAETCH, ITO HA CMEHY eMy
JOJAHO MPUIATYH COOTBETCTRYIOIIeE NocTanoBaeHue [lpapurenscrea Poe-
cuiickoi ®eaepaunn, xoropoe SyaeT ycranaBaueaTh 0cobeHHOCTH PO~
Be/IeHHsI TOPTOB B PaMKaX MCIOIHUTEALHOTO IPON3BOACTRA.
Tioxa eme neficteyomuil Ilopagok paspaboran B cOOTBETCTBUM CO
cratesamy 447—449 ['K PD B ceasu c magenenueM Poccuiickoro don-
a2 deaepanpuoro umymecrea (POOU)Y dynkupamu no peannzanmn
APECTOBAHHOID W M3BATOND HMYLIECTBA, 3 TAKXKE KOH(HCKOBAHHOKO,
6ecx0asitnoro 1 MHOrO MMymecTsa, OOPalIEHHOTO B COBCTBEHHOCTD FO-
| CYAAPCTBa, BO MCIOAHEHHE Cy/leOHEIX aKTOB WJIH AKTOB APYTHX OPFAaHOB,
' KOTOPBIM HPEAOCTABICHO LHPABO OOpamaTh BILICKAHKE HA WMYOIECTBO

HJIM PACNODSIKATECA HMYIIECTBOM, ofpamieHHnM B coberserHocTs Poc-
. cufickoif Menepaunn. On ycTaHABANBACT HPABUAA OPraHHU3ALAY H Npo-
' BeJICHHA TOPIOB [0 HPOAaXKEe HMYIIECTBA M PaclpOCTpaHsieT cBoe Aeii-
- creue Ha POOH, ero oraeaenus, a Taxxe Ha OTOOPAHIbIX B YCTAHOBEH-
" HOM nopsiake npeactapureeil Qonga (HALOMHEM, 970 B COOTBETCTBHH C

¥razom [pesuaenta Poccnn ot 12 man 2008 r. Ne 724 POOU noanexut

AUKBHAALMM C Tiepenadeii ero Qyuxmmii OeaepaasnoMy areHTCTBY 1O
. YHpaBAEHHID TOCYJAPCTBEHHEM HMYTIECTBOM ),

Topru npoBoAATCA U0 NOCTYNMBINAM 3A9BKaM HA PEATHIALMIO HMY-

‘1lecTBa. Bumecte ¢ 3anexamyn POOU npUHHEMAET OT TOCYAAPCTBEHHBIX

.ODPTAHOB AOKYMEHTALMIO, KOTOpas B COOTRETCTBHH ¢ 3aKkonoM of ucnos-
' BUTEIPHOM NPOH3BOACTEE H MHEIMM HOPMATHBHMMM IPABOBLIMY AKTAMH,
8-TAKXKE COTNALICHHAMH, 3aKII049eHHBIMHA POHAOM MM €ro OTAETCHUAMH
B PCCII Poccun W e TEPPUTOPHANBHEIME OPranaMH, A0MKHA TIPWIa-
' 1aTbeA K 3aABKAM HA PEAM3AILHI0 HMYTHECTRA,

Iocne nonyyenns 3aABKK HA PEAJH3ALNI0 HMYIIECTBA ¥ IPHIOXKEH-

HOIi K Heli AOKYMEHTAIWH OPTaHH3ATOD 'rome IPHACTYNAET K OATOTOBKE
" W IPDOBEAECHHIO TOPTOB,
. Hopmatneno onpesaeacHo, 4ro B nponecce MOATCTOBKH M 1IPOBEHE-
. HM5l TOPTOB OPraNM3aTopP TOPros;
[9 a) Ha3HAMAET JIATY, BPEMA ¥ MECTO IIPOBE/ICHMSA TOPTOE;
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6) B cayyae, ecan Gopma Topros M GopMa DOAAMYM NPEATOKEHHN N0
LieHE UMYIIECTBA Ke ONpeAe/eHH roCyAAPCTBEHIEM OPraHOM B 3a9BKe HA
peamHIalHIO HMYINECTBa, onpeaenAcT GopMy ToproB H (OpMy NORauM
OpeAIOXKEHNI IO LeHe HMYIIECTBA (€CH OPraHu3aTOPOM TOPTOB ABJAAET-
ca npeacrasutenb Doxaa, hopma Topros M hopMa NOAAIM NPEANIOKEHHIE
onpeAensieTca no coraacosaHio ¢ DoHAOM WM ero oTAeNEHNEM);

B) Ha3HAYAET MeCTO {MECTA) OPTaHH3ALUY NYHKTA PHeMa 3aABOK Ha
y4acTHe B TOPrax, JIATY, BpEMA HAuala U BPeMsl OKOHYAHHSA NPHEMA 324-
BOK W [IPUJIaraeMKX K HHM JOKYMEHTOB;

T) OpraHu3yeT MOATOTOBKY ¥ NyOIHKAIMI0 M3BEINCHHA O IIPOBECHWH
TOPIOB, & TAKAE [0 COTNACOBAHHUIO ¢ FOCYZAPCTBEHHMMHE OPraHaAMH — W3-
BeIleHHsT O MPHUIHAHAK TOPIOB HECOCTOABIIAMMCH, 00 OTMEHE TOProB H
00 anHyIMpOBAHMA PE3YALTaTOB TOPIOB;

N) B CAY93E HEOOXOAMMOCTH IPOH3BOAMT APOSACHHE HMYIECTBA HA
a0t {npeacrasurens POMU, apassacs OpraHH3aToOPOM TOPIoOB, GIpee-
AseT HeoOXOAHMOCTD APOBACHUA MMYTIECTBA Ha JOTH [10 COTIACOBAHHUIO
¢ QoHAOM WK €ro OTACNECHHEM );

€) COBepIIAeT HHbIE ACHCTBHA, HAIIPABACHHLE Ha IOAFOTOBKY NpOBe-
JICHHSA TOProB.

Xapaxkrep psaumoorHoweHnit POOU u opranusaropa Toproe B cay-
9ae, KOT/a B KA4€CTBE TAKOBOTO BRICTYTIaeT npeacTaentens DoHaa, npoas-
AseTcs B TOM, 410 QOHA WM €10 oTAe/IcHHE BlIpaBe JABATH OPTaHU3ATOPY
TOProB 00A3aTeNBHKE A1 HCHONHEHUS YKAa3aHHsA, B TOM 4NCJIe Onpee-
JRAONAE MECTO MPOBEIEHNA TOPIOB ¥ MECTO OPTAHK3AIMA IIYHKTA IPHEMA
3a5BOK Ba YYACTHE B TOPrax, a TAKXe YCTAHABAMBAIOUAC HECKOILKO IyH-
KTOB HPHEMa 3251BOK HA YHACTHE B TOPFaX [0 PA3IIbIM A[pecaM.

Jeticrsyonpmii 1Iopafok sakpeiisier Opasuio, COrIacHO KOTOPOMY
NP OPTAHM3AUNH BECKOAbKMX NYHKTOB OPHEMA 3ASiBOK, PacIlONOMKeH-
HBIX Ha TEPPUTOpHAX CyGbekToB Poccuiickoii Menepannu ¢ pasHbIME 4a-
COBBIMH IOACAMH, BPeMEHEM OKOHUYAHHS IPHEMA 3ABOXK ABMSICTCHA MECT-
HOE BpeMA OPraHH3aTopa TOPIoB, YKA3AHHOE B HIBEHICHHH O IPOBeAeHHH
TOPTOB.

OpraHusarop TOPTOB OCYUIECTBAACT NpPHEM 3aaBOK Ha YVIACTHE B
TOPrax B yCT2HOBNEHARH H3BemeHuem tpok. Oako ob6nias Mpoxoxn-
TeNLHOCTD HPHEMA 3a%BOK JI0JKHA Onrth He Mence 15 aueii. [Toasepenve
HTOTOB [IPHEMA 3aABOK HA YIACTHE B TOPraX OCYNIECTBAACTCH KOMUCCHCH
[0 MPOBEAEHHIO TOPTOB HE patiee YeM Ha CACAYIONMIi AeHb MOCHE JAThl
OKOHYAHHA NPHEEMA 32ABOK. ,

Ilpu npreMe 3aABOK OPraHH3aTOP TOPrOB HPOBEPAET COOTBETCTBHE
3aABKH Ha yYaCTHEe B TOPTAX YCTAHOBIEHHOE dopMe H COOTBCTCTBHE NPH-
JIOXCHHBIX K Hefl AOKYMEHTOB YCTAHOBACHHOMY B M3BEUICHUH NepedHio
JOKYMEHTOB, KOTOPHE A0/DKHB OnTh NPHAOKEHH K 3aaBKe. IIpn nogaue
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3a4BKY C NPWIAracMbIMM K Hell JOKYMEHTAMH NPeACTABUTEIEM 3a5BHTe-
215 OPTaHM3ATOD TOProOB AOJAKEH HPOBEPHTD ZOKYMEHT, YAOCTOBEPAIOMUHA
NpaBo NPeNCTaBHETENA AeBCTBOBATE 0T HMEHH 3ASBHTENA.

B cryuae NpuHATHA 335BKH OPTaHH3aTOP TOProB NPHCBANBAECT €M B
XKypHAne NpHeMa H PeFHCTPAIUH 329BOK PETHCTPAIHONHDBI HoMep, TIpu-~
CBOCHHHI 3aABKe HOMEP, 3 TAKKE JATa M BPpeMA NOJaYH 3adBKH MPOCTAB-
JIAIOTCA HA OCTAIUEMCR Y 3aABATENS 3K3EMILIAPE OLMCH,

IIpeaycMoTpeHnt oco6anus omrasa 3a4BHTENI0 B NPHEME M Peru-
CTPALHH 3a5IBKH HA YYaCTHE B TOPTaX B CASAYIONMX cayyanx: 1) sasBka
FAOJ2HA IO MCTeUEHHH CPOKa [IPHeMA 3a9BOK, YKAZAHHOTO B HABEIEeHHH;
2) 3asBKa NOAAHA JAWYUOM, He YIONHOMOMEHHRIM NeficTBOBATh OT HMEHH
3asABHTENs; 3) NPEACTABACHR He BCe JOKYMEHTH, nepevnc/ieHHbe B H3~
BeHIEHHH.

IopuepkneM, yTo pasAbIl NepeyeHsb OCHOBAHMIE 19 OTKA3a 3aABUTE-
JHO B MIpHeMe 3a5BKH Ha y4acTue B TOPTax ABASACTCS HCYCPIIHBAIOIINM.

Ilpi cocTasneHHH H3BEHIERWS O NMPOBENCHHH TODTOB OPTAHH3ATOD
TOPTOB AOAXKEH ONpPEAeHTD Pa3sMep 334aTKa, BHOCHMOro 3aABHTENEM A
Y4acTHS B TOPraX, CPOKH €r0 BHECEHHH, a TAKKE NOPAACK JAKMIOYEHHA
JAOTOBOPA O 3AAATKE,

Oprannszatop Topros, apnsouyiiica npeactabureneM POMU, ompe-
AeNAeT pasMep 3a/IaTKa 1o cornacoBaHHIo ¢ Pounom win ero oviene-
HHeM,

JIHub ¢ coxaneHneM MOKHO KOHCTATHPOBATE TOT ()aKT, 4TO B HOBOM
3axone 06 HCHOJHUTEABHOM HPOM3BOACTBE T2K H He HOABHAOCH 0611eH
HOPME! OTHOCHTENEHO MUHUMAIBHOTO H MAKCHMANLHOTO PASMEPOB BHO-
CHMOTO 3a5BHTeNEM AJA Y4acTHs B Toprax 3ajarka, POOU ycrano-
BUJI, YTO Pa3Mep 32aTKA He MOXeT ORITL MeHee 10% oT MEHWMAILHON
HaYaubHOH UEeHH mpoAaKH HMYNIECTBA {MUHHMANBHON IEHB! MPOMAKA
Ae6UTOPCKON 3a0KEHHOCTH), 32 HCKTIOUCHAEM C/IYuASE PEaM3AUHH
MMYTIECTBA, 3AI0KEHHON0 [0 AOroBopy 06 HnoTeke. B nocaexmem caydae
pasMep 3a/1aTKa He MOXeT NPeBHIIATE 3% OT MIAHMMAaJXbHONH HAYANGHOH
HeHK TPOZANH 32/I0EHHOTO HMYIIECTBR!, YTO COrnacyercs ¢ MyHKTOM 4
cr. 57 MenepanbHoro 3akona <00 unoreke (3ajlore HEABHKAMOCTH)>,
Taxum 06pasomM, A NPUHYAATENBHO PEANHIYEMOTO Ha TOPTAax AMye-
CrBa 10 06MieMy MpaBHAY He YCTAaHOBJAEHO MAKCHMAJILHOTO PasMepa 3a-
AaTKa, a AJIA PEANM3YEMOT0 MMYIIECTBA, 3AN0KEHHOIO [0 AOTOBOPY 06

*’ HMHOTeKe, HA00OPOT — MMHHMATBHOTO, UTO CO3AAET OMPEAC/IEHHYIO HE-

CTAabMIBHOCTD 1 CHTYAallHH, IIPH KOTOPHX BC!SMO’RHJ:I :{ezl,oﬁpoconecr Hblg

! flywkr 6.2 TlopAnka OPraHH32LHH M TPOBE/ICHNA TOPFOB BO NMPOJAKE APECTOBIH-
HOTO i HEBATOTO HMYTIECTBA, & TAKKE KOHPHCKOBARHOID, 66¢x02aHHOMD H HEOr0 HMYIHIe-

CTBa, yTEepAAeHHOro pacniopskendeM POOMU or 29 Hosabpx 2001 . Ne 418,
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IelicTBHA, HaNpaRAeHHBIEC Ha OTPAHAYEHNE KPYTa IOTEHUNATBHBIX YYacT-
HHKOB TODrOB, TAK KaK BHeCeHUe 3aaTKa MOXET NoTpeGoBaTh OTRACYE-
HUSA 3HAYHTEJILHBIX CBODOAHBIX ACHEXKHLIX CPEACTB HAa FOCTATOYHO NPo-
JAONKHUTENABHEH mepuoA Bpemenn. IIpeacraBagercs, YTo ycTaHOBJAeHHE
obumx npegenos paasepa 3a1arka 8 3akoue 06 NCNOAHNTENLHOM TIPO-
H3BOJICTBE JIOJIKHO CTATh OAHOH M3 Mep 10 COBEPIICHCTBOBAHMKIO YTOr0
3aKOHa B Gyaymem.

Iipou3repenubie pacxoau npeacrapurencii POMH B nponecee opra-
HH3AlMH M MpOBEACHHS TOProB, BEJIOYad Pacxo/ibl Ha NIPUBJCYEHHE He-
3aBHCHMMX CIeIHaNHCTOB, 3KCACPTOB W T.A., BO3MELIAKTCA B NOpAAKe,
COTJIACOBARNOM € MOCYAAPCTBCHHBIMY OPraHaMM ¥ YCTaHOBJACHHOM B JO-
roBOpe NopydeHus, sainoyeHHoM Oouzom u npeacrasuteneM Qonaa,

HmymecrBo BricTasasiercs Ka TOpru Aaa upojaxu. IIpu stoM co-
raacHo yacTd 2 cr. 89 3akoHa 06 HCAONHHTENLHOM NPOU3BOACTBE HAa-
YyaabHad WEHA MMYIECTBA, BHICTABAAEMOIO HAa TOPTH, HE MOXeT OwrTh
MeHbllIE CTOHMOCTH, YKa3aHHOI B NOCTAHOBACHHH 00 OlleHKe HMYLIECTBa,
a HAYIBHAS POAANKHAS LEHA 32JI0KEHHOTO UMYIIECTBa, Ha KOTopoe 06-
PallieHOo BILICKAHHE B CyAeOHOM HOpsiAKe, — HHXKE LieHbl, OnpeReeH oM
CyAeOHBIM aKTOM,

TIpn nposeaenuy ayxunoHa nobeaureneM NpPH3HACTCA JIMLO, Apea-
JoxuBINee HauGoee BHICOKYIO Dieily 32 IPeAMET TOProB.

CyluecTBeHHEIM HeAOCTATKOM IIPEXKHEro 3aKOHOAATENbCTRA B cepe
HCIOMHUTEABHOIO POM3BOACTBA GBLIO OTCYTCTBUE 3aKOHOAATENbHO YCTa-
HOBJICHHBIX OCHOBaHWE OOBIRICHUS TOPrOB HECOCTOABIHMHUCA. B atoii
CHTYALIMH MPUXOAHAOCH CCHUIATEC Ha 06uLylo HODMY NYHKTa 5 cT. 447
TK PO, B xoropoii copepkHTCS eAHHCTBEHHOE OCHOBAHUE — YYacTue B
TOprax TOJbKO oAHoro yyacthuka. Ha noasaxomnom yposie Bpemennas
HHCTPYKURA (yreepxaedyas npukaszoM Muuiocra Poccun ot 3 Hions
1998 r. Ne 76) copepana npa, a Illopagok oprasnzauun Toproe (YTeepxk-
AeHHbli pacnopskenveM POMU ot 29 noabpa 2001 r. Ne 418) — narn
OCHOBaHHII 14 LpU3HaLiNA TOPIOB HeCOCTOSBHIHMHCA.

Tenepb B HOBHiL 3axon 00 NCIOAHUTENLHOM TIPOH3BOACTBE BBEAEHA
cTarba 91 «O6bsapacHHe TOPIOB HECOCTOABIIHMHICAY, KOTOPas 3aKpeILis-
eT obIne 1s BCex Clyvaes ocHoBalusA. Tak, opraHu3aTop Toproe ofb-
ABASET TOPTH HECOCTOABLUIMMACH, echH: 1) 3adBKM Ha yyacTHe B TOprax
NOAAH MeHee ABYX Juy; 2) 112 TOPIH He ABHIKCH YYacTIIMKH TOPros
60 ABKICA OfME YIACTHHK TOProg; 3) U3 IBUBIIMXCA YYAaCTHHKOB TOP-
roB HHKTO He cenan HaabaBKy K HA4ANbHOM 1leHe HMYinecTsa; 4) Lo,
BLIVTPaBLIee TOPTH, B Ye4eHHe [ATH Anell co AHA NpoBeaeHHs TOPTroB HE
OUIATHAO CTOMMOCTh UMYLLCCTBA B NOJHOM ofbeMe.

IMonoxurensiniM MOMEHTOM SBJISETCS H YCTaHOBJ/IEHKE HOBHIM 3aKko-
HOM 00 HCIIONHHTENLHOM NPOU3BOACTBE CPOKOB HA3HAYCHHS BTOPHYHBIX
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TOPIOB Npn O0BARNEHMN HECOCTOSABLIMMHMCA NepBoHavaAbHbX. Panee 207
YKa3aHHBIA CPOK 3aKOHOM BOOOILE He PETIAMEHTHPOBACA, STO ABIAIOCH
CYLUECTBEHHBIM POGENOM H BEJIO K MHOTOUMC/ICHHBIM 310yNoTpetuien k-

am. Tenepn ke vacts 1 cr. 92 3akoHa 06 uCIONHUTENBHOM NPOH3BOACTEE
BAKPEIISET, 4TO B CAYYae 0ObABIEHHA TOPIOE HECOCTOABUINMUCS Opra-
HH32TOp TOpProB He panee 10 anel, HO He MO3AHEE OAHONO MECALA CO AHA
O0BsIB/ICHHA TOPIOB HECOCTOABIIMMHUCA HA3HAYAET BTOPHYHEBIE TOPIH.

Bmopuwisie mopeu oOpABASIOTCA M NPOBOAATCA 110 OGIUM KpABHIAM
OPTAHM3AIHA WU 1IPOBEACHUSA TOPTOB B PaMKaX MCIOAHHTEABHOTO NpO-
H3BOACTBA B COOTBETCTBHH €O craTbeii 89 3akona 06 ucnomHHTEALHOM
apousBoactee, HavanbHan uena UMyIecTBa Ha BTOPHYHEX TOprax 1o-
CTaHOBJIEHHEM CYAEOHOro NPUCTaBa-HCUOMHUTENA CHUXKIETCA Ha 15%,
eCJIN MX IPOBEAEHHE BHI3BAHO OODABICHHEM NMEPBOHAYANBHMX TOPrOB
HECOCTOSIBLUMMUCS, KPoMe Cly4ad o0bABNEHWA TOProB HECOCTOABIIM-
MHCS BCACACTBHE HEOWMATHl B TeYeHHe mATH xHeHl CO AHA NPOBEACHUS
TOPIOB CTOMMOCTH MMYIIECTBA B NHOAHOM 00beMe JIHLOM, PHUIDABILINM
Topry. B aToM cayvae HauaabHasi HeHA HMYIIECTBA Ha BTOPHYHBIX TOPrax
He cHuxaerca (4. 2 cr. 92 Jakona 06 HCNOJHUTEABHOM IIPOH3BOACTBE ).

B cay4ae ofsaBiaenus BTODHYMBIX TOPrOB HECOCTOSIBIIMMMCS Cy-
AeOHBIY NPHCTAB-UCIONHUTEIb HANPABAACT B3HICKATENIO ApeIOKeHHe
OCTAaBiTH MMYIHECTBO 34 cOBOH B MOPAAKe, YCTAHOBJIEHHOM cTaThefi 87
3akoHa 06 HCIONHUTEABHOM NPOU3BOACTBE,

ITpn 06psiBIEHAN BTOPHYHBX TOProOB IO HpoAake AeOHTOpCKOI 3a-
AQIDKEHHOCTH HECOCTOABIMMMHMCA CyAcOHBIH NPHUCTAB-HCHONHUTED
npeAKaraeT BISICKATE/IO OCTaBHT, HMYIRECTBEHHRlE NpaBa 3a coboil no
geHe Ha 25% Hioxe X HaYadbHO# IeHH HA NePBHYHEX TOPIax, 3acYHTAB
3Ty CYMMY B CueT MOTAICHHA B3biCKaHW:A. 3a AeOHTOPOM coxpansercs
0043aHHOCTD NO NOTALICHHIO Ae6HTOPCKOH 32A0MEHHOCTH (KPEAHTOPOM

. 10 KOTOPOIl CTAHOBUTCA BILICKATE/Ib) B IpexHeM obbeMe.

o obemy npaBnay ayxyuon, 3a HCK/MOYEHNEM ayKIHOHA RO OpO-

aake HeGUTOPCKOI 3aN0IKEHHOCTH, BPOGOOUMCS 8 CREOYIOUEM NOPROKE.
_ AYKUMOH BefeT B IPHCYTCTBRM KOMHCCHE HO IPOPEAECHHIO TOPIOB Ha3Ha-
' yaeMbili KOMMCCHElH AYKIWMOHHCT, KOTOPSET 0683aH NOAYHHATHCS JI00BIM
. YKasaHUsIM, CBA3AHHBIM C HPOBEICHHEM AYKIMOHA, LIOXYYAEMbIM OT KO-
- MHCCHH, AYKUHOHRHCT 00bABAsI€T 0 HAYAE AYKHHAOHA B 4aC, YKasaHHbII B
" M3BeIEeHKs O mpoBeAenuH Topros, Ilepes Ha4asOM TOPTOB KOMHCCHSA Bhi-
© AET y$aCTHHUKAM AYKIMOHA Guerhl yUaCTHUKOR TOPTOB, B KOTOPHIX YKa-
' SWBAKOTCA NIPUCBOSHHBIE KOMMCCHEH perncTpamuoHHble HOMEpAa YYacT-
' HHKOB TOPIOB, TAK HazbisaeMble HOMepa Guneros.
: AYXLIHOH #AYHHAETCA C OrJALICHHS AYKLMOHHCTOM HAHMEHOBAHMA,
| OCHOBHEIX XAPAaKTEPHCTHK M MHHUMAIbLHOH HAYANBHON NEHH NPOARKH
; '@peziMeTa TOProB, a TaKxke wara aykupnona, Hlar aysuvona gomwen Gxts
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ycraHoniren XoMHccHelt B npeaenax or 1 go 10% munaManbHoOll Havyans-
Hoil WeHR! POJAKH NPeAMeTa TOPIOB H OCTACTCA eAHHEIM B TEYEHHe Boe-
IO AYKUHOHA.

YyaCTHHK TOPIOB NOAAET 32ABKY Ha MOKYNKY NpeRMETa TOPIoB Mo
00bABACHHO# HeHe (B TOM YHC/Ie MHHEMANBHOH HadanbHol ene mpoaa-
¥ WMYUIECTBA) NOAHATHEM BHIAAHHOIO eMy OniieTa y4acTHHKA TOPTOB,
Tipy atoM KamzAyIO ROCACAYIOMYIO LCHY AYKIMOHNCT HASHAYAET NYTEM
yBenuYeHNsl TeKymled ueHbl (B TOM YHC/e MUHHMAALHOH HAYANBHOH
LeHH MPOAAXH MMYIIECTBA)} HA BeJIHYHHY YCTAHOBACHHOIO 1IAra ayk-
HHOH2,

Hocse obbsBACHUS OMEPEAHON NEHB AYKIMOHUCT HASHIBACT HOMED
6rseTa YYaCTHHKA 3YKIMOHA, KOTOPBIA, [I0 MHCHHIO AYKITHOHHCTA, Iep-
BNM NOAHAN OMieY, M YKas3HBAET HA YYaCTHWK3, €10 NOAHsBMIEro, 3a-
TeM AYKUHOHHCT OGBARISIET CACAYIONEYIO HEHY B COOTBETCTBHM € IIATOM
ayknuoHa. Ec/iu HH OAMH H3 Y4aCTHHKOB TODrOB He [OAHA GMIeT nocae
OTAALICHUA MUHHMAIBHON HAYANLHO) el HPOJANKH BHCTARACHHOTC Ha
TOPrH HMYIUECTBA, TAKOS HMYLIECTBO MOC/e TPOEKPATHOIO OOBABACHHA
YKa3aHHON HEeHEI CHUMAETCA € APOAAKH.

AYKUMOH 3aBEPUIAETCS, CH [OCAe TPOSKPATHONO OfbABICHHA OUue-
PeAHoil LieHH HH ONMH N3 YYAaCTHHKOB ayKIMOHa He noyusa Guner. Ilo-
GeanreneM aykumoHa NPH3HAETCA YYACTHHK, HOMep OWjera KOTOPOro
6bL1 HasBaH ayKUHOHHCTOM nocieaHuM. Tlo 3apepmenam ayknaoHa ayK-
IHMOHHCT OOBABAAET O NPOAAKE IIPeMETa TOPIOB, IIPH FTOM AYKIMOHHCT
Ha3bIBaeT LEHY, 10 KOTOPOii MPoZaH NpeAMeT TOPIOB, H HOMEP GuaeTa Mo~
Geaurens ayKuHoHa. '

IMpodaxca debumopcroii 3adarxcenHnocmis ¢ MmOpzo8 B CIydae, KOLKA
3TO NpenyCMOTpeHo JakoHOM 00 MCROMHHTeNbHOM mponseoAcTBe (M. 2
y. 2 ct. 76), nMeeT onpeAencHHbIEe OTAHYNSA OT O0INero HopA/Ka,

AyKHMOH HAYMHAETCS C OrJIallleHHsT AYKUHOHHCTOM HAMMEHOBAHMS,
OCHOBHBIX XapaKTEPACTHR H HRYAIBHOH [eHB MPOAKH /ieOUTOPCKOH 3a-
JONXEHHOCTH, A TAKOKE BEAWYNHDB mara aykiuona, Illar ayknuona ycra-
HaBJAHBaeTcsa KoMHccuHell B npefenax ot 1 A0 5% HavaabHOMR LeHn Npo-
JaxH AeOHTOPCKOH 3aK0/AAeHHOCTH.

YyacTHHK ayKHHOHA MOAaeT 3ajBKY HA YBelqHueHHe mpebiymeii
IeHH (B TOM YACJIE HAYAIBHOMN 1eHbl MPOJAXKH AeOMTOPCKOH 3aA0MmMeH-
HOCTH) NOAHATHEM BHAAHHOIO eMy OWJieTa y4aCTHUKA TOPIroB. YBeaH-
YeHHE LeHR OCYWIECTBIISIETCH AYKIMOHHCTOM Ha BEAHYHHY YCTAROB/ICH-
HOTO HIATA AYKUHOHA. Ecny HH 0AHHM M2 YYACTHHKOB TOProE He 10MaHo
3a8BKH HA YBEJINYEHHE HAYAJIBHOH WeHB MpoAakH KeOHTOPCKO# 3a0-
HEHHOCTH, AYKIIHOHHCT MOLIATOBO YMEHBUIAET HAYANBHYI) LIEHY, ITOKA
KTO-1H60 W3 YIACTHHKOB ITOAHATHEM OH/leTa He MOAACT 3asIBKY Ha MpH-
obperenye ae6GHTOPCKON 3aAODKCHHOCTH TI0 HA3BaHHOM Hene. IIpyn sToM
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Xit AeO6HTOPCKOit 32201KEHHOCTH. - _

Ecav Hu oaMH M3 y9acTIMKOB TOPIoB ie MOAHAN Owier Tiocse ora-
LeHH MHHMMANLHOMA LIeHH 1IPOAAKH BRICTABAECHHON Ha Topr# nefuvop-
CKO# 330/ IKEHHOCTH, APE/IMET TOPIOB [I0C/E TPOSKPATHOrO 0ObABIEHKA
YKa3aHOH HeHE cHuMaeTcd ¢ npoaaxku. 1lo asanornu ¢ obmmmn npa-
PHJIAMM AYKIMOH 32BEPIUACTCS, €CAW N0CAE TPORKPATHOrO ofbsABNeHUs
OuepenHON HeHH HH OAHH K3 YYACTHHKOB ayKUMOHA HE MoAnss Gmwrer.
Tlobeaurenem ayKUuOHa MPH3HAELTCA YIACTHHK, HoMep 6uneTa KOTOporo
6L HOCACAOBATEABHO RPOUSHECEH AYKUMOHHCTOM TPH Pa3a Nps OTCYT-
CTBHH 32BOK HA YBeAyYeHHe LeHbl OT APYIHX Y4Yactaukos Topros, [To

" 32BEPIlCHHK AyKUMOHA ayKLMOHHCT 00BsABAZeT 0 mpojaxe xeburopekoii
3ANOIDKEHHOCTH,

JeficTRYIOMUM DOPAZIKOM YCTAHOBJIEHO, YTO OT KaXIOTD Y4aCTHHKA
TOPrOB MOXKET NPUCYTCTBOBATH Ha AYKIHOHE He HoMiee ABYX NPEACTABH-
Teseli, OANH M3 KOTOPHX HANENCH TOABKG HONHOMOYMAMA HabaoaaTemst
HA OCHOBAHHH COOTBETCTBYIOWICH NOBEPEHEOCTH.

Htorn Topros 00ABOAATCA KOMHCCHER, KOTOPAA B ACHDb IIPOBEACHUA
TOPTOB HPUHMMAET pemicHue o6 oupenenenun nobenurens Toproe. Yxa-
3aHHOE peIleHue KOMHUCCHH OhOPMIAETCS POTOKOAOM 00 onpeAesieHHH

. mobeautens Topros 0o hopme, Koropas yrsepxiena [lopsaxom opranu-
. 3amAY TOPIoB.
: B neriv npopeficHHA TOPIOB Ha OCHOBARMH O(OPMACHHOIO pelieHHA
" KOMECCHE 00 onpeaencHUH MoDEAHTENSE TOPrOB OPraHMIATOP TOPrOB H
i moleanTeNs TOProB MOANUCHBAINT NPOTOKOJ O Pe3yALTATAX TOPros, UMe-
i 1ouail cuay aorosopa (11. 5 cr. 448 T'K P®).
: Ecam nobeanTens TOpros B yCTaHOBJIEHHRIA CPOK He BOANMIIET fpo-
i TOKOA O Pe3YJILTATaX TOPFOB, HMEWIHM CHJIY AOroBcpa, T¢ OH Tepaer
. IPAaBo HA NOANHCAHNE YKA3AHHOTO MPOTOKOJA ¥ YTPaYUBAET BHECEHHBIH
. 1M 3a8aT0K. B 5TOM caiyyae KOMHCCHA IO HPOBEAEHHIO TOPTOB KA CACAYK0-
WMl AeHb TOCE HCTEYEHES CPOKA IOANMCAHEA RPOTOKO/A O PEIYIBTATAX
| TOPIoB NPHHKMAET PelicHHe 00 AHHYIHPOBAHHUH PE3YABTATOB TOPIGE.
! HIpomoxon o peaysvmamax mop206 N0 NPOAAKE APECTOBAHHOIO HMY-
. HIECTBA AGMKCH COACPXATD: 1) feHb, YAC M MECTO UPOBEACHHA TODIOB;
' 2) cBeACHHSA O NPEAMETE TOPIOR; 3) MECTOHAROKACHHE HMYIIECTBA, PO~
f RAHHOTO HA TOPFax; 4) uMs (HAUMeHOBaHHe) NobeuTes; 5) ueny mpo-
AAHHOYO MMYLteCTBa; 6) pasMep BHECEHHOIO 3afaTKa; 7) CYMMY ACHEX-
HEIX CPE/ICTB, KOTODAsA OMICXKHT BHECEHHIC B KIYECTBE OIIATH MPoaan-
. HONO HMYIIECTBA € YI€TOM 3a71aTka; 8) cpok oitaaThl nprobperaeMoro ua
¢ TOprax HMymecTsa; 9) 6aHKOBCKHe PeKBH3HTE NOGEAUTE/S TOPTOR, Opra-
.. HH33TOPa TOProB, a TAKXe COOTBETCTBYIONINI CYET, Ha KOTOPhIH ACNAHEL
- OMITH NepeUHCAeHB AelekHbie CPeACTBA 33 MPOARHHOE HZ TOPTaX HMY-
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urecrso; 10) nopAAcK Mepepays UMymecTBa ¢ YKa3aHHeM YCAOBHA, YTO
NPOAAHHOE HA TOPraX UMYIIECTBO HePeAACTCH TOABKO focAe NONHOM ero
onnares; 11) ycaoBME O TOM, 410 BOANHCAHHDIH TPOTOKOA © Pe3yABTaTax
TOPIOB, HMEIOLIMI{ CHEY AOrOBOPA, PACTOPTAaETCA B CAYYae YKIOHEHHA 1O~
GeanTens TOprop OT OILIATHL B YCTAHOBEHHBII CPOK NPHOGPETaEMOTO Ha
TOprax HMyIECTBa U YTO IIPH 3TOM NobefINTeb TOPIOB TEPAET NPaBO HA
HOMyYeHHe HMYIIeCTBA H YTPauHBaeT BueceHHLIR HM 3anaTok; 12) yeao-
BHE O TOM, YTO NIPORAHHOE UMYILECTBO BO3BPATY HE IIOJNEKNT H HH Op-
TAHK32TOP TOProB, HA FOCYAAPCTBEHHBI OPraH, epefaslidii HMYIIECTBO
AJA PEANH3anuy, HE HECYT OTBETCTBEHHOCTH 3a KaueCTBO MPOAAHHOIO
nMymecTsa; 13) obasaHHOCTb NoGenuTe/A TOPIOB MO OCYIECTBACHHIO
3a CYeT COOCTBEHHBIX CH H CPeACTB rocyAapCTBeHHO Hin nHOH peru-
CTPallHH HEPEeX0ja NpaB COHCTBERHOCTH HA NPHOOpeTeHHOe HMYIIECTRO,
a TAKJKE HHbIC HEOOXOHUMEIE CBEAECHHUS.

PaccMaTprBaeMBlit IIPOTOKOX 0 pesyIbTaTaX TOPIOB 10 mpojaXke ape-
CTOBAHHOTO HMYIHECTBA COCTABJIACTCA B TDEX IKIEMILAAPAX, HMEIOIIHX
PaBHYI0 IOPUAKHYECKYIO CHITY, IEPBLIH M3 KOTOPHIX NEPEAACTCA JIHILY, Bhi-
UI'PABLIEMY TOPTH, HJH €r0 MPEACTABUTENI0, BTOPOl — rOCyAapCTBEHHO-
My OpraHy, epeAaBIeMy HMYLIECTBO ANA PEAIM3ANH, TPETH 0CTaeTCA
¥ OpraHM3aTOpa TOPIOB.

Onnara npuOOGpeTaeMOro Ha TOprax HMYIIECTBA NPOH3BOJMTCHA B
CPOKH M NOpAJKe, YCTRHOBAEHHBIE B IPOTOKOME O PE3Y/ILTaTaX TOPIOB,
HMEIOIIEM CHAY A0TOBOPA, 3 B COOTBETCTBYIDILKX CAYy4adx — B JOFOBOpe
KYIUIH-TIPOAAXKHN HMYIecTBa. [Ipy 2TOM OIAATA HMYIHECTS2 B PACCPOYKY
He AOIYCKaeTCA.

Jonyckaercs oI1aTa NpuoGpeTaeMoro Ha TOPrax MMyIIecTsa Kak B
Ha/MM4HOH, Tak U B Geanannunoil popme ¢ cobmoaeHHEM IpaBU, yCTa-
HOBACHHBIX (heAepATBHBIM 3AKOROAATENPCTBOM H HHBIMH HOPMATHBHEI-
MM [IPABOBHIMH AKTAMH.

K coxanenuo, HoBhlit 3axos 06 HCIOAHHTEIBHOM MIPOM3BOACTBE TAX
H He pemm mpobaeMy, TECHO CBASAHHYIO C IPU3HAHHEM TOPIOB Hezeil-
crBHTEAbHBIMU. TaK, B COOTBETCTBHH co cTaThell 93 3akona 06 ucnonnu-
TeABHOM IPOH3BOACTBE TOPIH MOTYT ObITh MPH3HAHBI HEIEHCTBUTERbHM -
MH 110 OCHOBAHHAM H B NIOPAZIKE, KOTOPHIE NPEAYCMOTPEHR IpakaaHCKHM
xoaexcoM Pocchiickoit Mesepaunn. B colo ouepean, nynkr 1 cr. 449
TK P® 3akpennseT HOJIOKEHHE, COINACHO KOTOPOMY TOPIH, IPOBEAEH-
Hble C HapyIeHHEM TIPABHJL, YCTAHOBAEHHBIX 32KOHOM, MOTYT OBITH IIPH-
3HAHBI CYJOM HEAeHCTBUTELHBIMH N0 MCKY 3aHHTEPECOBAHHOTO JIMIA.
C oauoit croporsl, GopMyIHpOBKa JAHAOH CTATbH CBUAETENBCTBYET O
TOM, ¥TO HapyIueHsl MOTYT GLITh Hpapma MPOBEACHNSA TOPIOB, COAEPa-
IHECH AMIE B 3AKOHE, IIPH4eM He TomskO b [paxnakckoM koaekce Poc-
cutickoit MDezepatun, HO ¥ B APYTHX 3AKOHAX H B TOM YHce B 3akowe 06
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HCMOAHHTEILHOM 1IpouaBoscTee. C apyrolf cropoHsl, B oTaH4Me oF 3a- 205
KOHA 06 McTIOMHMTE)bKOM TPOH3ROACTBe 1997 I, NPAMO YKasHIBAIOWIEM

Ha TO, 4TO NMOPAKOK HPOBEACHH: TOPFOB onpejensiercs ToAbko [paw-
JaHckuM Kozaekcom Poceuiickoii epepanuu (. 2 cr, 63), noswii 3akon

0 HCnoJHETENLHOM POA3BOACTBE B YacTh 2 cT. 90 3akpennser Hopmy,

B COOTBETCTBHH C KOTOPOH YKazaHHLIN NOPAAOK TOPIoB yCTaHaBIHBAeTCA
Tpaxkaanckum kogexcoM Poceuiickoit @eacpamuy, 3akouoM 06 HCnox-
HHTEILHOM NPOH3BOACTEE, MHHIMH ({elepaNbHEIMH 3AK0HAMH H IIOCTa-
HopaeHuAMH TlpaBuTeanctsa Poccuiickoii Meaepannm.

HosToMy, kak yxe oTMeYan0Ch Bhilile, HOKa ellie AeHCTBYOIee pac-
nopaxende PO, yreepausmee Tlopaaok opralH3auil TOPTOB, Be-
postHee Bcero OYAET 3aMelleit¢ COOTBCTCTBYIOIMM IIOCTaHOBACHHEM
Hpasurenscrsa Poceudickoit Meaepauun. Oanako u [lopasok opraHusa-
1MH TOPIOB, YTBepXkAeHHbIi pacnopaxeHneM POMH, u nocranosnenue
IlpasurcancTBa Poccniickoit @epepauud -— 310 HOJ3AKOHHBIE HOPMa-
TMBHBIE HPABOBLIC AKTHI, A CE/I0BATEABHO, (POPMAJIBHO NX HAPYIHEHHE He
MOXET [OBAEY) NPAZHAHAC TOProB HEAeHCTBUTENBHBIMH B CHITY TIPAMOIT
aucnosuii myakta 1 cr, 449 'K P®. Kpome Toro, RpaBoBas MO3HLMA
CyAeGRbIX OPTaHOB HO AZHHOMY BOHPOCY TAKKE BEChMA HEOAHOZHAYMHA.
B HeROTOPHX C/Iy4asX Cy/B OTKABKIBAIT B HCKe CO CCRUIKOH Ha TO, 4T0
TOPTH MOTYT OBITh NPU3HAHBI HEACHCTBATEIbHBIME IS BCIEACTBHE HA-
PYLICHHA IIPaBAJ, YCTAHOBJCHHHX 3aKOHOM (cM. nocranosieHne MAC
C30 o1 9 centabps 1999 1. mo peny Ne A56-3547/99), a B Apyrux — upn-
3HAIOT UX HEACHCTBUTEABHBIMH NPH HADYIIEHHM NOKOKEHUM, K IpHMe-
py, Bpemensioil nacrpyxuun. B nogobHoit cutyatny nenecoobpasao py-
KOBOACTBOBATLCA PAIBACHCHUIMH, COREPAAUIMMHCA B TIOCTAHOBACHAH
Haenyma Bricmero ApGurpaxnoro Cyna Poceniickoit Depepaumn or
25 dbeBpans 1998 . Ne 8 «O nexoToprIX BOIPOCAXx NPAKTHKH PaspelieHns
CHOPOB, CBAZAHHEIX C 3AIUNTOH NPaBa COGCTBEHHOCTH Y APYIHX BEMHBIX
npas». Tak, B nyHrTe 27 NOCTAHOBNEHNA YKa3aHO, 410 rmyOanuHbE TOp-
I'H, NPOBEASHHDIC B IIOPAIKE, YCTAKOBACHHOM IS MCIOJHEHHA Cyae0HBIX
AKTOB H aKTOB APYTHX OPraHOB, MOIYT ObITh NPH3HAHL HEACHCTEITEND-
HRHMH IO UCKY 3aWHTCPECOBAHHOTO JHIA B CIy4ac HADYIICHUA MPABH
OpOBENEHUs TOPTOB, YCTAHOBICHHBIX 3AKOHOM.

Hpeacrasasercs, HOpHE 3aKoH 06 KCHOMHHTENLHOM NPON3BOACTBE
HE CHAJ CYIIECTBYIOILYID UpodaeMy B Jaxe He MPCAIOKUI IyTel A1 ee
paspemmeHua. BMecTe ¢ Tem yeTpanerye AaHHOH BECOTIACOBAHHOCTH BH-
AMTCS 4epe3 TpM3My ABYX BapHanToB. Bo-NepBhIX, BO3MOXHO O6U10 OB
npeaycMoTPeTh B 3aKohe 06 HCIoARUTeAbHOM APOH3BOACTRE CaM IOPA-
AOK MPOBEAEHHA TOPIOB H TEM CAMBIM COTJIACOBATD ETO C MOJOKEHHAMH
crarbi 449 I'K PP, Oanaxo c yserom ofbekTHBHOI 1€00X0AHMOCTH B
AOCTATOUHO JET2NblIOH pPerjaMeHTALINM NOPSAAKA NPOBEAEHUA TOProB:
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nNpou3cHAeT, Ha HAIl B3TAAA, HEOUPABAAHHOE PAsAyTHe HOPMATHBHOIO
MaTepHaia 3akoHa o6 HCHOJHHTenbHOM mpomnssoacTee. Orciona Gosee
OPeANOYTHTEALHNM BHAHTCA BTOpOit BADHAHT, B COOTBETCTBAH C KO-
TOPHIM HECOXOAHMO BHECTH HaMeHeHHS cobcrBerno B nyHKT 1 1. 449
IT'K P®, aono/mue ee ykasaHMeM He TOALKO Ha 3aKOH, HO M Ha IOCTa-
HoBjeHnue [IpaBuTenscTea PoccHu Kak Ha HOPMaTHBHBIN ITpaBOBOI akT,
HapymIeHHe COZepXKanmxca HPABHA OPOBESIEHHA TOProOB B KOTOPOM MO-
#eT MoBJaeYs MpU3HaHue X HeaelicrputensHbMM. [locsiennuit BapuauT
BuAMTCA Hanboaee onTHMANbHEM, oAHako DefepanbHBIM 3aKOHOM OT
2 oxra6ps 2007 r. Ne 225-®3 «O BHeceH®H U3MEHEHHH B OTAEABHEIE 3a-

Kxonoparensinie akTh Poccniickoit @enepamun» 3roro caenano He 6bL10.

§ 6.5 I Pacnpenenenne B3bICKAHHBIX CYMM

Pacnpesenenne B3bICKAHHBIX CyMM 00pasyeT CaMOCTORTEABHYK) CTa-
EMI0 MCTIOAHMTENBHOTO MPONABOACTRA.

Jexexupie CpEACTEA, B3HICKAHHEE C A0/DKHIKA B NPOLECCe UCIIoNAsHe-
HuA TpeboBaHMH, COAEPKAIMAC B HCTIOMHUTEABHOM AOKYMGHTE, B TOM
YHCAe NYTEM Peaau3alii HMYIIECTBA JIOMKHAKA, B COOTBETCTBHM C 4a-
crbio 1 cr. 110 3axona 06 HCIONHUTEILHOM OPOMIBOACTBE [MO/LACKAT e~
PEYHCACHHIO Ha ACHOUTHDIE CUeT NOAPAsACHeHIs CyAeOHEIX IPHCTABOB,
33 HCKITIOYEHHEM CYYaeB, IPEAYCMOTPEHHRX AaHHBIM 3aKoHoM. Peyb, B
YACTHOCTH, UAET O CAYYadaX UCTIONHEHHA TpeOGoBaNmii, COACPKANMXCH B
CYAEOHBX aKTaX, AKTaX APYTHX OPraHOB H AOJKHOCTHBIX /ML, BaHKAMH U
HHH(MH KPEAMTHRIMH OprasysaluaMy (cr. 8 3akoHa o6 NCIONHHTENbHOM
[IPOH3BOACTRE); HCHOAHEHHE HCHOAHHTEBHOTO JIOKYMEHTA 0 B3KCKAHHA
NMEPUOAMYECKNX IAATEXKel, 0 B3bICKAHNM ACHEKHHX CPEJCTB B PasMeEpe
A0 25 1ric. py6. OpraHu3aiMAMM MAK HHEIMH JIMIAMM, BBINJIAYHBAIOIUMH
JOMKHHKY 3apaboTHYIO ILIATY, IEHCHID, CTHIEHAMIO H HHbIE IIEPAOAHNE-
cxue sunaathl (CT. 9 3akoHa 06 HCNOIHUTE/IBHOM POU3BOACTEE).

B coorBercTBuy ¢ 3aK0HOM 06 HCUOIHMTEINSHOM HPOH3BOACTBE HA
JAENO3UTHLIH cyYeT moApasAescHHs CyAeOHBIX IIPUCTABOB IMOAIEXKAT 3a-
MHCACHHIO 1) HANHYHBIE ASHEXKHBE CPEHCTBA B PyOAsX M HHOCTPAHHOMN
BaaoTe, oOHapyxeHHbe Y AooxHuRa (4. 1 c1. 70); 2) aeHexHbie cpen-
CTEa, HAXOASIHECA HA cYerax A0JDKHNKA (4, 7 cT. 70); 3) AeHexHbIe cpea-
CTBa, BHOCHMEIE B CBA3H ¢ HCIIOJHEHHEM AeOHTOPOM COOTBETCTBYIOINErD
obasareavcrsa (4. 6 ct. 76) 1 Ap.

Iepeuncaenne WM BRAAYA ACHEXHWX CPEACTB ¢ REMO3HTHONO CYe-
Ta OCYIIECTBASIETCA B NOPAAKE 0YEPEAHOCTH, O KOTOPOH OyaeT CKa3aHO
Iajiee, B TEMEHHNE OATH ONEPARMOHHHIX JHEH CO AHI BOCTYRACHNE ACHEK-
HBIX CPEACTB Ha AENO3UTHRIA CueT MOAPaseNcHUs CyneOHbIX PUCTABOB.
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B cayuae oTcyTcTBHS cBeJeHMH 0 DAaHKOBCKHX PEKBU3HTAX B3bicKatenn 207
CyZAeOHBIi NPHCTAB-UCIIONHATEND H3BEUIAET B3NCKATEA 0 NOCTYIIEHKH
ACHCKHBIX CPEACTB HA ASMOSHTHBIN CYET NoAPasaeNeHus CyAeOHBIX NpH-
CTaBoB.

B Hacrosuee epems aeficreyer MHCTpyKuMAa o mopsiake ydera
CPEACTB, MOCTYNAII(MX BO BPEMEHHOE PACHOPSKEHHE CTPYKTYDPHBIX
HoApa3aeneHnil TeppuTopuaastix opranos Merepansuot cayxbm cy-
AeOHBIX TPHCTABOB, YTBEPAICHHAS COBMECTHMM mNpukasoM MHHICTA
Poccan 1 Mundnaa Poccnu ot 25 susapsa 2008 & Ne 11/154 (nanee —
Huctpykuna o nopaake yyera cpencts). launasa Uncrpykuma ycranas-
JIMBAET NOPAAOK YYETa CPEACTB, NOCTYNAIOLIMX BO BPEMEHHOE PacTiopsiKe-
HHe paflorubix, MeXpailGHHBIX H CIICHHATHIUPOBARILIX OAPAIACACHHH
TeppuTopHanbinx opranos MGCCI1 Poceuu B ¢8s3u ¢ oCymecTRACHHEM
cyaeOHrMH NPUCTABAMH-UCIIONHUTEAMU HCNONKHTENBHAIX AcHCTBYH,

Jnst yuera jleHexXHKY CpeAcTs B BamoTe Poccuiickoii Mepepaumy,
TIOCTYNAIDNIAX BO BPEMEHHOE PACHOPIKEHHE HOAPAsAeneHuit cyaeOHBIX
HPYCTABCB, B TeppuTopUanbibix opratax MDenepassioro kasuaueiicrsa
HoapaszacseHHs CyAcOHBIX NPUCTABOE OTKPHIBAIOT JIMUEBLIE CYETa AN
Y“€eTa onepanmii ¢ Takumu cpeactsamut, [lopanok ax oTKpHTAN yCTaHAB-
aneaerca DexepaibHLM KasHAYCHCTBOM.

Ilpu sTOM uHOApasgeneHMe cYAeOHEIX [PHUCTABOB OCYIECTBANA-
€T yuer: 1) MeHEKHBIX CDEACTB, H3BLATHIX CYACOHBHIMM NPHUCTABAME-
HCTIONHUTENAMU ¥ JO/KHHKA; 2) AeHeKHEIX CPENCTE, MEepeuHCIeHHRBIX
€O CYETA BOKHHKR; 3) JEHEKHHX CPEACTS, BOVIYUYCHHEX OT PeAlH3aLHH
HMMYILECTBA JOJOKHHKS; 4) JeHeXHHX CPeACTE, HONYYEHHNX OF HPOAAKH
HHOCTPAHHOH BAJIOTH AO/DKHUKA; 5) aBAHCOBHLIX B3HOCOB B3RICKATEN
st 60eCneYeHHS COBEPIIEHN UCTIONHITEAbHBX AeicTauil.

Hannanpie geneskHble CPEACTSa, MIATHE ¥ AODKHAKOB B POLECe
HCHO/IHUTENbHOTO MPOU3BOACTBA, B TOT XK€ ACHH BHOCATCA CyAeOGHBIMH
NPUCTABAMH-HCIIOAHNTENSIMH Ha CYET, OTKpRTHHA oprany MeacpanbHoro
Ka3Ha4eliCTBa B COOTBETCTBHM C IOPAAKOM, YCTAHOBMEHHBIM NPHKAZ0OM
Munduna Poccun or 21 ceurabpa 2004 r. Ne 850 <O nopsaaxe obecneye-
HHS1 HAJTMYHBIMM JeHbIaMH HOoMyYaTeael cpeacts Giomkeron 6iomxeTnol
cucreMn Poccuiickoii enepariins.

ITpy ncnoanenny cysebHNIX aKTOB H aKTOB ADYIHX OPraHoB cyZeb-
Hble NPUCTABBI-UCIIONHATENAH NPHHMMAIOT JCHEXKHbIE CYMMBI B PyOasx
OF JOMKHHKOE (MX NPEACTABHTENCH) IO KBUTAHNMH ( KBHTAHEUA B KOpe-
IHOK), KOTOPas 3AVIHACTCA ¢ HCIIONB30BARHIEM KOIIAPOBaNbHOH DyMars.
VYKkasaHHas KBUTaHUMA ¢ TOANMCHIO CYAe0HOIO NPHCTABA-HCIIOMHHTENS
BBLAAETCA IATEABUIHKY 00 €10 POCNHCH, & KOPEIOK KBHTAHIHH OCTAETCA
B KBUTAHUHAOHHOR KuH¥Ke, YienpabaeHnd B KBUTAHIHAX HE AOHYCKAOT-
ca. HempapuApHo 3al0AHeHNble KBHTAHIMY M KOPEWOK aHHYAWPYITCS
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YTeM HAJAIHCH HA HHX YEPHHUNAMH <HCIOPMEHO» H OCTAIOTCA B KBHTAN-
LHOHHOH KHHKKe A4 ydera. OTMeTHM, YTO KBUTAHUMS H KOPeIHoK 9B~
I0TCA HPOHYMEPOBAHHBIMH OaHKaMu cTporoi pUHAHCOBOH OTYETHOCTH.

KBHTAHUMOHHBE KHUKKH BBJAIOTCS TEPPHTOPHANBHEM OPraHOM
®CCII Poceut crapmemMy cyaeGHOMY npHCTaBy NOApasAeleHHA cyaeh-
HHX NPHCTABOB WiH MHOMY YMNOJHOMOYEHHOMY JIHIY IO KHHTE YYeTa
6GAaHKOB CTPOFOIi OTYETHOCTH NOA POCHHCH B COOTBETCTBUH C NMPHKA30M
Munduna Poceny ot 23 cenrnbpa 2005 £ Ne 123u <06 yrBepxaennn
¢hopM perucTpoB GI0KETHOro ydeTas.

B cpoto ouepeas, crapmmii CyaeGHbIil NpUCTaB BhAAET NOJYUCHHbIE
KBHTAHUMOHHBIE KHNAKN CYALORBIM MPUCTABAM-HCIONHUTENAM [0 Be-
AOMOCTH Y4eTA KBHTAHUHOHMKX KHHXKEK [0/l POCITHCH C YKA3aHHeM JAThi
BHZIaYM, HOMEPOB COAEPXKAIUMXCA B KHIOKKe KBATAHUMH, 3aKkoHYeHHAs
KBUTAHHUOHHAS KHHXKA CA2eTCA CyAeOHHM NPHCTABOM-UCIIONHATEIEM
crapieMy cyleGHOMY NPHCTaBy IOX POCHHCH B BEAOMOCTH yveTa KBH-
TAHUHOHHHX KHMXeK. B aToM ciyuae oH2 NOANEXNT XPAHEHHIO B [OA-
pazzenemnan cyAeOHBIX PHCTABOB B TeueHHe TpeX jer. Ilo ucreuennu
YKa3aHHOTO CPOKa CTapuiuéi CyAeOHbI NPHCTAB COAET 3aKOHYEHHYIO
KBHTAHIBMOHHYIO KHIUKKY B COOTBETCTBYIOIMH TEPPHTOPHAAbHLIN opran
@CCII Poccun. O6wumit cpox XpaHeHHS 3aKOHYEHHBIX KBHTAHUHNOHHEIX
KHHXKEK 5 JeT.

HoBasg KBHTAHIMOHHAN KHIDKKA BHIAAETCA CYAeOHOMY IIPUCTABY-HC-
TONHUTENI0 NOCJIe NPOBEPKH CTAPHIMM CYAeOHBIM NPHCTABOM MPABUJIb-
HOCTH H IOJIHOTH BHeceHuA co0paHHbX CyAeOHBIM IPHCTABOM-HCION-
HUTeNIeM AeHEXHRIX CPeACTB Ha AeNO3HTHLIN cyer noapasaencHus. Ilpo-
BEPKA NPOUSBOAMTCA CTAPUIMM CYReOHRIM IPHCTABOM IyTeM MOACYETA
cOOpaHHKX CyAeOHHM NPUCTABOM-HCNIOMHHTE/NEM ACHEKHHX CYMM 110
KOPeIUKaM KBHTAHIHOHHOMH KHWXKE H CAHYEHHA ITHX CYMM C CYMMAaMH,
BHECEHMBHIMI MM B noapasfencHue pacyeTHod cerd Banka Pocenn uan
KpeanTHOH opranusauuy (puauana) no o0sABNEHHAM Ha BIHOC HAIHY-
HBIMHK!, C BBITHCKAMM 110 CYETY NOAPA3RETCHHA, HOAYYCHHBIMH OT OpraHa
PenepanbHOro KasHAYeHCTEA, H SAIMHCAMH B KHHIE Y4era CpeACTs, IOCTY-
RAOWMX BO BPEMEHHOE PACHOPAXKEHNE CTPYKTYPHOTO HOAPASNCHACHMSs
TeppuTopruaibHoro opraia @CCII Pocenn.

MoxeT BOSHHKHYTE CHTYALMA, KOX/2 JHIO, KOTOPOMY BBIIAHA KBH-
TAHUMOHHAY KHUXKA, M0 KAKUM-JIHOO MpHYHHaM MPEKPANIAET CBOIO pa-
6oty B AaHHOM moApasieseHnu cyneGHbIX NpuCTaBoB (YBOABLHCHME, Ile-
pepon). B aToM cayyae He3aKOHYSHHAA KBHTAaHLUHOHHAA KHMXKA CAALTCS

1 Cu, Tlonoscense o NOPAAKe BEeHUA KACCOBHX Onepaumil B KPeINTHEIX Opranisa-
UpAxX Ha Tepputopuy Pocchitckodt @encpaton, yre. Bankom Poccun o1'9 oxrabpa 2002 1
. M 199-11 // Bectinx Banka Poccun, — 2002, — Ne 66,
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cTapuieMy cyAeGHOMY NpUCTaBy, 1 Yike He MOXKeT OniTh MepefaHa APYro-
My cyAeGHOMY HPHCTaBY-HCTIONHUTEIIO,

Jlna xoHTPO/IA H NPOBEPKU COCTOAHMSA CYeTa MOPasfe/ieHHN H olpe-
JieNeHis] NPURALIEKHOCTH KOHKPETHLIM IOPHAMMECKHM 1 (DU3HYECKHM
JALAM XPAHAMMXCA ACHEXKHBIX CyMM CTAPINHH CyzaeOHLIH NpUCTAB BIH
YIIOAHOMOTEHHOE JULO, OCYUIECTBAAIIEE YYeT CPeACTs NO CYeTy Nox-
pasaeneHus, 0053aHb BECTH OTYETHOCTD B KHMHIE YYeTa CPeAcTs.

IIpn OTKpIWTHE KHHTH Y4€Ta CPEACTB, 2 TAKKE Ha 1eDBOE TNCA0 KaXkK-
JOr0 MeCALA B Hee 3aMHCHBAIOTCA BCe CYMMEL, YHCISIHECS HA OTYETHYIO
JaTy B OCTAaTKe Ha cYeTe MoApasAeneHHa. 3alMcH B KHUTY yyeTa CPEeICTB
BHOCATCA TIO Mepe TioAyyenusa ot oprasa (Denepanstoro kazHauelicrsa
BEITHCOK [0 ceTy noapasneneHua. Knura yuera cpeacts ne pexe oaHoro
pa3a B Mecsl| 1IPOBepPAeTCH CTAPIMM CyAeOHbBIM NPUCTAROM NyTeM HOZ-
c4eTa H CBePKH HOCTYIMBIMX H BHIAAHMEX CYMM C BRINHCKAMH IO CYETY
NoApasaeNeHuA, NoxyYeHHAMH 0T oprana DesepanbHoro KasHayelcTsa,
OcraTok JieHeKHEIX CPeRCT Ha 1-€ YHCI0 KAXKA0T0o MeCALA JOAKEH COOT-
BeTCTBOBaTh OCTATKY AEHEKHBIX CPEACTE O BHITHCKE IO CYeTy NOAPas-
Aencund, Ho/yIerHol ot oprada Qenepananuore KasyavelicTsa,

Yro xacaercs OPraHM3alnH OyXraiTepckoro y4Yera M COCTABIEHHA
Gro/OKeTHOM OTVETHOCTH KO CPEACTBAM, NOCTYIMBUIAM BO BPEMEHHOE
pacnopaxenne nojpasaeieHnti cyaeGHbEX HPUCTABOB, TO OHA PEIVIAMEH-
THpYeTCA B nopsi/ike, ycraropacHHoM Munrduziom Poccnn.

Coraacno myskty 1 cr. 77 3akoHa 06 nCHOAHHTEABHOM NPOH3BOJ-
cree 1997 r. H3 HeHexHO#t cyMMBI (B TOM YHCJe NOAY4YeHHO NyTeM pea-
JIN3AMM MMYLIECTBA AO/XHHUKA), B3BICKAHHOS CyAeOHMIM NPHCTABOM-
ACNO/IHHTENAEM C JO/KHIKA, OIUIAYHBANICA MCOIHUTENAbCKUIE cOop, mo-
ramainch Wrpadel, HaJloXeHHbIe HA AOMKHHKA B lIpollecce HCHOAHCHHA

| HCTIOHMTEILHOTO AOKYMENTa, BOSMEAINCE PACX0MH 1O COBEPIICHHIO
- MCTIOJIHHTEABHbBIX JefCTBHIf; OCTABMASACA ACHEXHAA CYMMa HCIOAbL30BA-
. J1IaCh AJIS1 yAOBJeTBOpeHus TpeOoBaHuUii B3HICKaTEN.
: YkasaHHOe NOJOXEHNHe B CBOE BPeMsi CTal0 NPeliMeTOM PaccMoTpe-
- mia B Koncruryunonsom Cyae Poccniickoit Meaepaunn, B pesyasrare
9ero oHo Obuio Npr3Hano npoTuBopeyanMM KoHctutyuun Poccniickoit
Dezepaunir. BsnickaHue HCIIOAHUTENLCKOTO cbopa B NEpBOCHEPENHOM
NOPsAJKe B CAy4Yae HeJOCTATOYMHOCTH JCHEXKHBIX CPEACTB, BILICKAHHLIX €
MOJDKHHKA, HE NO3BOJISIET HCIIOJIHATD CyAeOHBII aKT HIIN AKT HHOTO YNOA-
~ HOMOYeHHOTO OpraHa, 00A3aTeAbHbIH A1 CYAeOHOIO NIPHCTABA-HCHOIHH-
¢ Te/f, H YAOBIEeTBOPHTS TpebGoBaHHA BakickaTes B nounoM obveme. Tem
i CaMBIM HADYLUEHHBIE PaBa B3BICKATEIS OKASKBAIOTCA HE3AUMIEHHBIMH,
- yTo mpoTHBopeunT TpeGopanmsaM Koncturyuuu Poccuiickoii Mepepa-

LMK, B COOTEETCTRYMM C KOTOPhMY 00A33aHHOCTS TOCYAAPCTEA 3ANMINATE
' paBa K cBOGOAB YENIOBEKA M MPAXIAHHHA OTHOCHTCS K OCHOBAM KOHCTH-

1
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TYLHOHHOIO CTPOS1, & NIOTOMY I'OCYAAPCTBEHHA%, B TOM YHCIe cyaebuan,
3aIKTA NpaB 4 CEOOOX YeAOBEKA M TPAXARHHHA rapaHTHpYeTcd. Ycra-
HOBJIEHHDBII? e MHKTOM 1 cT. 77 3aKkoia 00 UCMIOTHHTENBHOM NPOH3BOA-
cree 1997 1. nopsAAok pactpesieAeHUA B3NCKAHHOH CYMMBI CO37aBa/ BO3-
MOXHOCTS HEHCHOMHEH s SAKOHHKX TPeOOBaH#MH B3LICKATeNs, HAPYINAN
CrpaBef/IMBMHA Oanauc Mexay nyOmrYHBMH M YaCTHHIMYM MHTEPECcaMH
HA CTA/IMA HCTIO/IHATENBHOIO MPOM3BOACTBA, 4 TAKAKE HCKAKAN CYILECTBO
O043aHHOCTH FOCYZAPCTBA FAPAHTHPOBATH 3AUIMTY KOHCTUTYIHOHHHX
npas u csobon, B TOM Yncae npaso cobcTBEHHOCTH, Bee 710, 1o MHERHIO
Koactatyunonioro Cyza Poccuiickoii Penepawnu, He 0TBEYaN0 KOHCTH-
TYLHOHHO 3HAYHMLIM HEJAM MCNOHINTEABHOTO IPON3BOACTEA, 2 HOTOMY
He cooTeercTBoBano Kouncrutyuun Poccniickoit Meacpaunu (cM. nocra-
HosaenHe or 30 niona 2001 r. Ne 13-11 no zeay o nposepke KOHCTHTYLIH-
OHHOCTH noJoxeHuit nogryHkTa 7 myHkTa 1 crateu 7, nyHkra 1 cTaThn
77 u myuxra 1 crarsu 81 @eaepansoro 3aKkoHa «O0 HCTIOAHUTENLHOM
APORIBOACTBEY B CBH3K ¢ 3aupacamu Apburpaxuocro cyna Bopowemexoh
ofaacru, Apburpaxnoro cyna Capatosckoit obnacty H xanofoit oTKpH-
TOTO AKMOHEpHOro o6mectra «Paspes «abixckniis ).

Hopniii 3axon 06 HCIOTHUTENLHOM [IPOM3BOACTRE YUUTHIBACT BHICKA-
sanny0 KoncruryunonnsiM Cyaom Pocciitckoit Pezepalinu npaBoByo
AO3HITHIC B B cBoeii crathe 110 yeTaHaBAKBAET CEAYIOULYIC OUEPEAHOCTh
pacipeZieNeHus JEHEXHBIX CPSACTB, MOCTYNUBIINX HA AeNO3RTHELA cuer
NOApa3AeNeHUs CyaeOHBX MPUCTABOB:

B IIEPBYIO 04€pPeNh YAOBIETBOPRIOTCA B MOJiHOM 00beMe TpefoBaHms
P3LICKATEA, B TOM SHC/E BO3MENIAIOTCA NOHECEHHLIE MM PACXo/nl IO co-
BEPIHEHMIO HCNOAHHTEAbHBIX ACHCTBANIN;

BO BTOPYIO OYEPERb BO3MEIAIOTCA HHEIE PACXOAHE 110 COBEpIICHMIO
HCIIOMHATENBHBIX ACHCTBRIH;

B TPETHIO O4YePENb YILIAYMBACTCA HCHOAHUTENLCKAIL cOop;

B 9€TBEPTYIO 0uepeb NOramaloTcA WITpadhl, HanoxXeHHhle CyAeOHbBIM
OPHCTABOM-HCROHHTENEM Ha JOKHHKA B IpoLecce HCMoaieHus Tpebo-
BaHuli, COAEPKRAMMXCA B HCHOMHKTEALHOM AOKYMEHTE.

Ecmu peus naer 06 HCNOJHEHAH COACPHKAIMXCS B HCIOMHATEILHOM
AokyMeHTe TpefoBaHHiiT HeMMYIHECTBEHHOTO XapaKTepa, TO ASHEXKHEIE
CPEACTBA, OCTYIHEIME HA ICHOBHTHELA CYeT NoApa3fieReHUR CyAeOHbIX
NPHCTABOB, PaclPeRCAAIOTCA B CleAyei odepearocTy:

E NEPBYI0 0I€PeAb BOIMEHIAIDTCA PACXOABI 110 COBEPIICHUID HCIION-
HUTSLHLIX AcHCYBHH;

BO BTOPYIO OMEPENb YILIAYHBAETCA HCNOAHUTeRbCKHUIE cbop;

B TPETHIO OYEpelb NMOralualoTcA MWTPadbl, HaNOXKEHHbe CYAEOHEM

" IPHCTABOM-HCIOJHITEEM HA AOVIEHHKA B IPOLIECCE UCIOANeHHs Tpebo-

BaHHﬁ, conepxaumxca B UCHOJHUTELHOM JOKYMCHTE,
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TpeSopanus kaxAol HocaeayIlel o9epeay YAOBAETBOPSAIOTCA N0~
cae yaonaersopenns tpeGopanuii npeanayineil ouepeny B NONNOM 06b-
eMe.

Hucrpykumeit o mopaaxe yuera CpeacTB YCTAHOB/AEHO, YTO C jieno-
SUTHbIX CHCTOB NIOZPA3fieseHlii AeHeUbe CPEACTBa HAIPaRAZIOTCS:

a) Ha yAOBJAETBOpeHHE TPeGOBaHHUIT B3LICKATENA HA OCHOBAHHH MC-
AOJHHTEIBHOIO JOKYMEHTA, B TOM YHCJie Ha BO3MeIleHHe MOHEeCEHHBIX
#M PAcXOJOR 10 COBEPIHEHHIO HCMOMHATENbHBIX AcHCTBHI;

6) B moxoa denepansHOro Gloaxera HA BO3MEMIEHHE PACXOROB MO
COBEDIICHHI0 HUCTIONHUTEABHHX AeficTuil, OCYIIeCTBAEHHHX 32 cMeT
cpeacTs dezepanbHOro Gioaxera;

B) Ha BO3MeEIeHHe PACXO0B 10 COBEPUIEHHIO HCTIOMHHTEbHEIX Aeit-
CTBHI, IPOW3BEACHHEIX MHBIMH JMSAMH, YYACTBYIOIMME B NCTIOAHHTE b~
HOM TNIPOH3BOACTEE, Ha OCHOBAHHH OCTAXOBACHUA CYAe0HOIO IPHCTaBa-
HCTIO/THHTEJIS, TOATBEPKACHHEIX COOTBETCTBYIORIMMH J0KYMEHTaMH;

T') Ha NEPEYNCACHHE CYMME HCTIOAHUTEABCKOTO cOopa B AoXOA dexe-
panbHoro GioKera;

A) HA NMEPeYCAeHHe CYMM B3LICKAHHBIX WTPAgOB, HANOKEHHBIX Ha
AODXKHHKA B MPOUEcce MCHOJHEHHA MCIIOMHHTENBHOIO XOKYMeHTa, Ha
OCHOBaHMH [IOCTAHOB/ICHHA CYAeOHOIO MPHCTABA-UCIIONHETENR # Ap.

Hoavepkiem, 4YTO [EPEUHCACHHE HASBAHHEIX BHIIIE JEHEXKHBIX
CPEACTE OCYHIeCTBASETCA NoApasAeIeHUAMH CyRe0HHX NPUCTABOB:

OPHIUYECKHM NHMIAM — NyTeM GeananuuHbIX NepevucaeHNil Ha pac-
YeTHBIH CYET BIBICKATEAA, HOLKHHKR (€10 UPeFCTABHTANS ) H MHOTO JIMIA,
YHACTBYIOIETO B HCIIOAHHTEABHOM NIPOH3BOACTBE;

$H3NYECKHM AKLAM — TIYTeM NEPEYMCIeHH ACHEKHBX CPEACTE Ha
cyuer (PH3AIECKOro MR, OTKPHTHIE B 0OCAYyKHBAIOIEH €10 KPEeAUTHOMN
OPraHH3alNH, UM NEPEBOJOM JCHEKHHX CYMM RO MOYTE.

IIpu nepepoze BSHCKaTeNsM, AOMKHMKAM (MX NMPEACTABHTENAM) H
HHRKIM JIWIaM, YYACTBYIOIIMM B MCIOJHUTENEHOM NPOH3BOACTBE, JleHeXK-
HBEIX CYMM N0 TIOYTE CyACOHEIM IPHCTABOM-HCIIOAHHTEAEM BHIIHCHBACT-
¢S IVTATEXKHOE NOPYYCHHE, K KOTOPOMY AOJDKeH OBITh MPHJIOXEH CAHCOK
noxy4ateseli ¢ ykazsaHHeM HOMEDPA HCHOJIHHTENBHOIG AOKYMEHTA, HRUMe-
HOBAHNS OPraHu3alMH, BEIABUICH ZOKYMEHT, JATH BLIAAYH JOKYMEHTA H
cyMM niepepoaa. Koy maarexHsix nopyyeHnii nan kpuraHumii nmprob-
MAIOTCA K AOKYMEHTaM MCHOJIHUTEILHOTO IIPOU3BOACTBA.

B ToM cayuae, ecau nepeuncieHHe Ge3SHUIHYHEIM TYTEM HEBO3MOXK-
HO, cTapHui CyAeOHBIN NPHCTAB HAH UHOE YIOAHOMOYEHHOE JHLO BH-
-MUCHIBAET YEK HA HMA B3HCKATEN, JONKHUEKA (€T0 IIPEACTABATENN) MK
HHOIO JIMIA, YYACTBYIOWErO B HCIOAHMTEABHOM NPon3eoicTse. B cpow
odepeb, YeKH BRIAAIOTCS TOJBKO [0 NPEXbABJACHUH 1ACIOPTa WM AQ-
KYMEHTa, YAOCTOBEPAIOLIETO JIMYHOCTD, O Y€M JieNaeTcs OTMETKA Ha 000-
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POTe KOpeniKa YeKa ¢ YKa3aHHeM HOMEPA HCTIOJIHHUTENLHOMD HOKYMEHTA,
HAMMEHOBAHYUS OPTraHW3AIHAH, BHAABLICH AOKYMEHT, H AaTH BHZAYH A0-
KyMerTa, HucTpykums o nopsaaxe yueta cpe/ICTB NCXuAHT U3 3afipeTa Ha
BELAAYY YEKA HA IPEABABATEIS, A TAKXKe HA CTAPLIETo CyAeOHOrO IPHCTa-
Ba Wi cyaebuoro npucTapa-uenoasurens (m. 11).

Yex # NAATEXKHOE FMOPYYEHHE HOAINCHIBAIOTCA CTapIEHM CYAeOHBIM
IIPUCTABOM {11epBasi HOANNCH) H YIEOJIHOMOYCHHBIM JIMIIOM, OCYLUECTRIIA-
OUHM YYET CPeACTB [0 CYeTY noapasaenenns (Bropad nopnuck). Buon-
He ¢BOCHOBaHHO NOMOKEHHE O TOM, YTQ OTBETCTBEHHOCTD 334 I(PABHIIb-
HOCTD BBHIAAYM ¥ NEPEYHCACHHH CyMM O CYETOB BOApasfeeHRE BeCcyT
PACHOPSAMTENN CUETOB — CTapitiue CyAeOHbIe IPHCTABDI,

3axoH 06 MCHIOIHHTENLHOM TPON3BOACTBE IEPEIYCMATPHBAET, YTO He
BOCTpeGOBANIBIC B3bICKATENEM AEHEXKHUbIE CPEICTBA XPaHATCA Ha AeNo-
SHTHOM CY€Te HOAPAAEACHUA CyAeOHLIX MPACTABOB B TCYEHNE TPEX JeT
H [10 HCTEICHHH JaHHOr0 CPOKA YKa3aHHHIE ACHCKHBE CPERCTBA NEPEYHC-
aswrcy B depepannini Gwmrer (4. 2 ¢1. 110). [puyer nepewncaenve
B 5TOM CJIY9ae OCYIMECTBAAETCA Ha OCHOBAHKH PAacTIOPSXEHUA CTapIIero
cynebuoro npucrasa, IIpH nepeuncaeHyN AeHEXKHLIX CPEACTB HA CYETa,
OTKpHITHE B opranax (PDeaepaspbHOro KasHAueiCTBa, MJ1aTeXHIe Hopyye-
HUA POPMAAIOTCS B COOTBETCTBMH ¢ TPOOBAHUAMM, YCTAHOBACHHBIMH
[pagnsaMH yKasanuda HHQOPMALHH B NOJAX PACYETHHIX NOKYMEHTOB
Ha NEPEYHCICHHE HAIOTOB, COOPOB 1 MHMX ILMaTexeil B SIXETRYIO Cit-
cremy Poccuitckoil Mepepanun, yreepaxaerisiMu mpuxasom Mutihuina
Poccun ot 24 noatpa 2004 £ N 106,

ITpu mOCTYILICHUH Ha AeNO3MTHHIA cUeT MOAPASHEACHIS LCHEHKMEIX
cpeacTs B ofiseMe GosbLIEM, YeM 3TO HeoOXOMUMO /I HCIQIHEHHA BCeX
NepevynCiAeHHbLIX Bhilie TpeGoBaHMif, MOXET BO3HMKHYTh OCTaTOK IIO
ykasaHHOMY cuety. YacTb 6 cr. 110 3akona 06 HCHOMHHTEIBHOM TIPOKS3-
BO/ICTBE ONpeAeNSeT, YTO AcHeXHhie CPeACTha, OCTABIINeCA Nocie Yi0-
BACTBOPEHHA BCeX YKasaHHBIX TpefoBapmii, BO3BPAAKTCA JOMKHUKY.
O HAANYHH OCTATKa AEHEKHLIX CPeACTR H BOIMOKHOCTH HX NOJYYeHHs
cyeOHbI NPHCTAB-UCTIONHHUTEAD H3BEUAET ACRKHAKA B TEUEHHE TpeX
AHell. Nanniuxe noayyeHHas cyMMa Ha OCHOBAHMH IOCTAHOBACHHA CTap-
LIero cyRe0HOIO NPHCTABA BO3BPALAETCA AOLKHHKY HAN €ro IpeACTaBH -
TeMo.

Kak Oputo Bbillle YXKe CKasaHo, TPeHOBaHHST BILICKATENA OTHOCATCH
K neppoii ouepean. IIpn HAAHYMK A0CTATOMHBIX CPEACTB HA ACIIO3SHTHOM
cyeTe MOApPasAENeHUA CyAeSHBIX HPHCTABOB Tpebobatiusa B3mCKaTesed
JNOJBXHB YIOBAECTBOPATLCA B NMOPAAKe WX NOCTYINeHMA. B ToM xe cay-
yae, KOT/IA B3bICKAHHAA ¢ AO/KHHKA ACHEKHAA CYMMA HEAOCTATOYNA /i
YAOBAETBOPEHHs B OAHOM 00beMe TpeboBaHiil, cofepxKalMxca B HC-
LIOJIHMTEbHEX AOKYMEHTAX, YKa3aHHAR CYMMa Paclpene/saercs Mexily
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PIRICKATENAMH, IPEABABHBIIAMY HA IeHb pacupeneneHus cootreercrey- 2713
oineit AeHeKHON CYMMI HCIOIHHTEARHRE JOKYMEHTH, B caAeAyoel 3a-
KOHOAATENBHO YCTAHOBIEHHOM O4epPETHOCTH:

@ nepayr Ouepedt YNOBICTBOPAIOTCH TPeOOBAHHA IO B3HICKAHHI)
ATMMEHTOB, BO3MEUECHNIO BPeAR, TPRYHHEHHOIO 320POBbIO, BOSMEILEHHIO
BPEAa B CBA3H CO CMEPTHIO KOPMIIbLA, 3 Takke TpeGoBatia 0 KOMNEeHca-
MK MOPaNbHOTIO BpPeAa;

€0 8MOPYI0 ouEPedd YAOBIETEOPSIOTCS TPeGOoBAHNA 110 BHIILTATE Bhl-
XOAHBIX NOCOOHIE U OMNate TPYAa Jmil, paboTalompx (paboTaBLINX) MO
TPYAOBOMY JMOTOBOPY, 2 TAKXE 10 BHILIATE BO3HATPARACHHUIT ABTOPAM pe-
3YJIBTAaTOB MHTCIEKTYAIBHON NeATENBEOCTH;

¢ mpemvio ouepedy yN0BAETROPATCA TpeOOBaHNA N0 06A3aTENBHEIM
nnatTexaM B SI0IDKET 4 BO BHeOKOLKeTHDIE GOHDI;

8 Yemeepmyio ouepeds YAORNETBOPAIOTCH BCe OCTadbHHe TpeboBa-
HUA.

TloauepkHeM, 4TC HPHBEACHHEE RPABHAR OYEPEAHOCTH OTHOCATCA K
CJIYYAI0 CBOJHOTO MCTIO/IHHTEBHOTO MPOK3BOACTRA (cT. 34 3akoHa 06 uc-
MOJIHHUTENLHOM IIPOU3BOACTERE).

3akon 06 MCIOIHHTE/ILHOM HPOM3BOICTBE YCTAHOBRJA, YT0 OPH Pac-
npejeeHHN Kax Aol B3RICKAHHOI ¢ JOJKHUKA [eHeXKHOH CyMME Tpe-
Gonanusa xakaol nocaeAyoIel odepeAl YAOBACTBOPAIOTCA HOCTe YA~
BAeTBOpenns Tpebopanuil npeanxymeli ouepeny s noanom obveMe (4. 2
cr. 111), B cayuae, ecnm B3niCKaHBad ¢ JOKHHKA JEHEXKHAN CYMMA He~
JAOCTATO4HA ANA YAOBAeTBOPeHUs TpefoBanuii 0aHOM oYepesn B MOAHOM
obbeMe, OHHN YAOBAETBOPAIOTCS PONOPLHOHANBHO NPHUHTAIILEHCH KaX-
ZIOMY B3IRICKATEIO CYMMe, YKa3aHHOI B HCIIOJIHNTEABHOM KOKYMEHTE,

Cneyuantiivie npasuna ouepeduocmy upeAyCMOTPEHE! B TeX CUTYaLH-
X, KOr/a TpeGoBaHuUs, COAEPIKANMXCA B MCIOMHATEABHBIX JOKYMEHTAX,
HCIOJHAIOTCA GAHKOM WM MHON Kpehwrxoli opraHuzaumeil. Ouepen-
HOCTDb CIIMCAHNA ACHEXKHKIX CPEACTE CO CYETOB AONKHUKA OIPEACHAETCS
cTarbeii 855 ['K PA. B coorsercysum ¢ JanHoi OpasoBoil HopMoli mocie-
AOBATE/IBHOCTD COBEpUlenHs HAHKOM OIEpAIlHii 0 CIMCAHMIO CHEKHBIX
CPEACTR [0 PACHOPKEHHIO KANEHTA 3ABACHT OT KOAKYECTBA JACHeMHbIX
" €peRCTB, HAXOAAIHXCA HA cuere, Ecnu Ha HeM AOCTATOUHO AeHEXHHX
© CPEACTB A1A OCYWECTBCHAA TeKYLHX Unarexeii, To 6aHk oba3au npo-
H3BOJMTh OMIATY TIPeAbsABASEMBIX PACYETHhIX NOKYMEHTOB B HOpsjKe
| KaNeHAAPHON OMEPeAHOCTH, T.e. IO Mepe HX TOCTYIVieHHA B GaHk, KTpu
' HeAOCTATOMHOCTH HEHEXHLX CPEACTB, KOrAa OCTATOK CPeACTB Ha Cyere
MeHble 00beMa NPEAbABAACMEIX Tpefosanuli, cuwcallse IPOU3BONATCA
. GankoM ¢ cobmoaeHHeM OuepeRHOCTH, onpeaeieHHoll aakonoM. IIpn-
YeM OUEPEAHOCTb YCTAHABANBAETCA HCXOAA M3 NIPUOPHTETHOCTH TEX M
_ MHBIX KaTeropHii NIaTeNbIHKOR:
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@ NepPeyr0 0uepeds OCYMICCTBASETCS CIUCAHUE HO HCTIOAHHTENBHBIM
JOKYMEHTAM, HPEAYCMATPHBAIINM TEPEHHCICHHE WIH BhIIAYY JEHeX-
HBIX CPEACTB CO CYETa I YAOBACTBOPEHHA TPeOOBaHHIl 0 BOIMEEHHH
BpeAa, MPHYNHEHHOTO XU3HK M 340POBBIO, 2 TaKke TPeOOBAaHHIA O B3bI-
CKATHH JIHMEHTOB;

80 emoOpY0 ouepedt NMPOHBOAUTCH CIHCAHHME NO HCNOAHHTEALYBIM
JOKYMEHTaM, fpeAyCMaTPUBAIOINHM NepedHCIeline HAH BHARYY AcHEM€-
HBIX CPe/ICTB AJA PAcdYeToB 710 BHILIATE BHIXOAMBIX IMoco6uii W omnare
TPY /A3 ¢ AMLAMHE, PAGOTAILHMMH 110 TPYAOBOMY JOTOBOPY, B TOM YHCJE 110
KOHTPAKTY, If0 BHILAATE BOHATPAXKACHHH ABTOpPaM Pe3yJETATOB HHTEN-
JeKTyanbHOH NeaTeIbHOCTH,

& mpemvio ouepeds TIPORIBOAMTCA CIUCANAE N0 IAATEXKHMM ACKY-
MEHTaM, NPeAyCMATPHBAIOILAM NEPEUUCACHHE HAN BHAAYY ACHEXKHBIX
CpeacTs AN PACYETOB NO OMLIATE TPYI2 C AMUAMH, PaboTAI0mMuUMY 10 TPY-

_AOBOMY AOTOBOPY (KOHTPAKTY), a Takxe o oryncienuam 8 [lencronnbiit

doun Poccnitcxoll Peaepanum, Poup conmanmsuoro crpaxonanus Poc-
cuiickoit Oeaepaunn 1 Gonam 0BI3aTENBHONO MEAUITHECKOTO CTPAXOBA-
Hual;

6 NEMBEPMY0 OuePeds NPONIBOINTCA CIIMCaHUe MO IIATEKHBIM /10~
KYMeRTaM, PEeAYCMATPHBAIONIMM WIATEXKH B Gl0/uxeT 1 BHeOIOKeTHbIe
boHAM, OTYHCACHNA B KOTOPLE HE NIPEAYCMOTPEHN: B TPETREl ouepeny;

" @ NAMYI0 OuePedt MPOU3BOAHTCA CUCAHKME O HCHWTHHTEIBHEM X0~
KyMEHTaM, MpeayCMaTPHBAIOWMM YAOBJIETBOPEHUHE APYTHX AEHEXKHBIX
TpeboBaHHit;

8 wecmyro ouepeds MPOKIBOAUTCA CIIHCAHME FIO APYFHM TIATEKHBIM
AOKYMEHTAM B HOPAJAKE KanreHAAPHOHE 0u4ePEAHOCTIL

CuncaHne CpesICTB co cYeTa o TpeGoBanHAM, OTHOCSIIHMCA K OAHOM
ouepeA, NPOHSBOAMTCA B MOPAAKE KAJCHEAPHOH 0YepeAHOCTH NOCTY-
TUICHUS AOKYMEHTOB.

B 1opuanyeckoii auTeparype 6b10 BHICKA32aHO MHEHNE O HELIEAECOD-
6pasHocTH 110 061IeMy HPABUAY HCTIOAB30BANHSA AENO3UTHOIO CYeTa NoJl-
pasgesnienua CyfeOHNX [PHCTABOB KaK HPOMEXYTOYHOTO 3BEHA MEXAY
CUCTOM AO/RHMKA H CYETOM B3BICKATENA. B CBA3H C 3THM HPEAIATACTCHA
JIRKBMAHPOBATh JAHHEH HICTHTYT, 33 HCKJMIOUCHHEM CIIyYaes 3a4mcie-
HMS HA HETO HAIWYHBIX ACHEXHBIX CPEACTB M CPEACTB CO CYETOB AO/KHU-

! Monowenne ataana 4 . 2 ct. 835 TK PQ nprauano ne cootsercTBymMuuM KoR-
crutyund Poceniickofl Denepannn nocranosaeiuuen Koscrutyunontoro Cyaa Poccrii-
ckoit Peaepann or 23 sexabps 1997 ©. Ne 21-T1, Hcxoas U3 TOrO YTO YCTAHOBAEHHOE B
alaale 5 3TOTO MYHKTA 0DA3ATENBHOE CIIHCAHHE T10 NAATEXKHLIM ZOKYMEHTAM, HPeiyCcMa-
TPHEXROMHM (IATERH B 104%eT H oG KeTHRE HOUABL, 03HATACT TOIBKO BIHICKAHHE
BANOTAKEHHOCTH (10 YKASAHABIM TIIATENKAM HA OCHOBAHAN nopydernil Hanorosbx opra-
HOB, HOCSIUMX DecciopHbil xapakTep.
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Ka [10 CBOAHOMY HCTIOHHTeAbHOMY TpouaeoacTry’. Kak npeacrasasercsa, 215
B HACTOSIIlEE BpeMSA 3aKOHOJATEABCTB0 06 MCIONHHTEABHOM IPOM3BOA-

CTBE YXK€ OTYACTH Peiliuii0 MpobaeMul, BOZHHKAIOWHE NPH 3aYUCAEHHK
ACHEKHBIX CPE/ICTB HA ACO3HTHELA CYeT HoApa3AeNienHa CyacOHbIX pu-
CTaBOB, B YACTHOCTH YCTAHOBJCH HMIEPATHBHEIN MATHAHCBHLI{ CPOK,

B TEYCHHE KOTOPOIO ACKHO ObiTh OCYIIECTBACHO NEpeuHciIcHHe (B~
fiaya) JeHeMHBIX cpeAcTB. Bosee Toro, 3aMHCieHHEe MEHEXHLIX CPeACTB

Ha /ICTIO3UTHRLIM CueT moapasAenenuA cyaeGHBX TPRCTABOB BMeeT CBoeil
HeNbI0 YIOPAACYNTH pacTpejicicHNe B3LICKAHHBIX A€HEXHBIX CPEACTB H
CHH3NTh BEPOSTHOCTH BO3HHKAIOUWMX NIPY 3TOM 3/10ynoTpebaennii.

| 3aBepmenne HCNOIHATEABHOTO
§ 6.6 | npoussoacrna

3asepuienie HCNONHUTENLHOTO IPOU3BOACTRA ABJSETCS 00A3aTeNb-
Ho# craauedi 110600 HCMONHUTEABHOTO TIPOUIBO/CTEA.
3apepmenne HCHIOAHUTENLHOTO LIPOH3BOACTEA MOXET ObITh NPOH3Be-
AeHo B AByX dopMax: 1) npexpamenne UCIONNUTEIBHOTO IPOH3IROACTRA;
2) oroRYaHHE HCOOJHKTEABHOTO IPOH3BOACTBA.
" IoaaraeM, yro aelicTByWllee 3aKOHOAATEALCTBO HA CETOXHALIHHH
ZiEHb HEAOCTATOMHO YETKO PAsFPaBMYMBACT HHCTUTYTH NpeKpalieHud H
. OKOHY2HMWS HCHOMHATENBHOTO HPOMSBOACTER, HO CYWIECTBY, OFPAHHHBA-
ACH ML NPOCTHIM HEPEYRCICHHEM HX OCROBAHHIL.
C u3BecTHOf HoneH YCAOBHOCTH KaK O KPHTEPHH, 110 mropouy clhe-
AYeT IPOBOZHTH PasIPAHHUCHHE PACCMATPHBACMBIX HECTHTYTOB, MOKHO
| TOBOPHTh © CyGBEKTAX, YNOAHOMOYEHHBIX MPEKPAN@Th {OKAHYHBATh)
i HCIIOJIHATEABHOE IIPONABOACTBO. TaK, ec/ii HpeKpaiteHHe HCHOMHNTENb-
| HOrO APOH3BOACTBA AOMYCKAETCSA M CYAOM M CyAeOHHLIM NPHCTABOM-HC-
! mosHuTeNeM (XOTA H C HMNEPaTHBHO YCTAHOBJICHHEIMH OCHOBAHHAMM
L AN KaAAOTO H3 HHX), TO OKOHYAHHC HCIIOIHHTENRHOT(O MPOH3BOACTEA
;. CTRHOBHTCS BOSMOKHDIM JHILL NO NHULMATHBE CyAeOHOTO NPHCTABA-HC-
{ RoHATE A,
CornacHo yactH 1 cr. 43 3akona off MCHONHWTENBROM MPOH3BOI-
! CTBE UCRORHUMERDHOE NPOUIEOOCIEO npexpamaemcs cydom B CAYYARX:
1) CMEPTH B3BICKATENA-TPAKRAHMHA (JO/DKHAKA-TPAKAAHNHA), 0OBAB-
*' IGHAS €T0 YMEPHIMM WK IIPH3HAHUS Ge3BECTHO OTCYTCTBYIOWMM, €CAM
i yCTraHoBnenHble CyAeOHEIM AKTOM, AKTOM APYIOr0 OpraHa HIH AC/DKHOCT-
¢ HOro Jiia TpeGoBanus win 00a3aHHOCTH HE MOTYT nepefirn K npasonpe-
j EMHMKY M He MOTYT OLTH PEATH30BAHR AOBEPHTENBHBIM YIPABASIONIUM,

" wmm s T

Rt L WFEVTR

i U Cw.: Besoycos J.B. Hy:seH ny B3GICKATENO RENONTHE cHeT TIOApasHeAetHa cy- .
E EeCunx npAcTanos? // ApGATPAXKHAL NpAKTAKA. — 2005. — Na 2,
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Ha3HAYeHHBIM OPraHOM ONEKH H NIOHETHTEIbCTRA; 2) YTPAaThl BO3MOMKHO-
CTH HCTIOJHEHHS HCTIOAHHTEABHOTO JOKYMEHTa, 005351 BAIOINETO AO/IKHA~
KA COBEDHIHTH OTIpEACACHHRIE AeHCTBHA (BO3NEPKATHCA OT COBEPIICHUA
onpeieaeRHbLIX AeHCTBHIL); 3) 0TKa3a B3bICKATENA OT NOJYYEHHS BellM,
HIBATON Yy JONXKHHUKA NPH MCOOJIHEHWH MCNOJHHTENBHOIC AOKYMEHTA,
cojiepXamero TpeGoBaHue 0 nepeaaye ee B3BICKATe0; 4) B HHBIX cayYa-
X, Korga deepanhHLHM 3aKOHOM NPeAYCMOTPEHO NIPeKpaleHHe HCno-
HUTENBHOIO NpPOM3BOACTEA. B uacTHOCTH, NCHOMHMTENbHOE NPOM3BOA-
CTBO 0O B3RICKAHMI mTpada 3a npecTyIUieHHe TOAASHHT NPEKPAIEHHIO
B CIyYae OTMCHH NPHIOBOPA B YaCTH HasHavenud wiTpaga, Ilpn sToM
HO/KHPKY BO3BPAMAKTCA BCE NEHEKHbIE CYMMEI, B3HCKAHHKIE C HETO B
npouecce ucnoasaenus (4. 14 cr. 103 3akona 06 ucnoNHATEIBHOM NPO-
H3BOACTBE).

Ipaxxaanckoe npoueccyalbHoe 3aKOHOAATEALCTBO ONPEACAReT, YTO
BOIPOCH O NPEKPAUICHHH HCIIOJHHTENBHOrO IPOH3BOACTBA PACCMATPH-
BAIOTCA CYAOM, B pafioHe n€2TebHOCTH KOTOPOTO HCIIOJIHSIET CBOM 00s-
3aHHOCTH CYAcOHBIA RPHCTAB-UCHIONHHKTEND, B AeCATHAHEBHEH cpok. 06
9TOM H3BEIAIOTCS B3LICKATENMb, AQIKHHK, CyAeOHBIH NpHCTAB-HCMON-
HUTeNAb, OJHAKO HX HESBK3 He SIBASETCHA. NPENATCTBMEM K Pa3peiieHHID
YKa3aHHKX Bonpocos. [lo peayssraTaM paccMOTpeHUs 3asIBJICHHS © TIpe-
KPaILEHHH HCNONHATENLHOID MPOM3BOJCTBA CYAOM BRIHOCHTCA Olpese-
JieHHe, KOTOpOe RallPaB/AAeTCa B3BICKATENO, AOJUKHHKY, a TaKke CyAe0-
HOMY NPHCTABY-HCNOJIHUTEIO, HA HCIEOJTHEHUN KOTOPOro HAXOAMTCS MC-
NOJHKTEABHBI AoKyMeHT. Ha yikasanHoe onpefeneH e CyAa MOXeT ObiTh
nojaua yacrHasa xanoba (cr. 440 [TIK PD).

Caeayer OTMETHTD, YTO B T€X CAYYAAX, KOIAA BOMPOC O NpeKpalleHni
ACHOJIHUTEIBHOTO [IPOH3BOACTEA Pa3peIlaeTCa CYA0M, YCTAHOBJIEHA Npe-
SYMIILMS €ro PacCMOTPEHHA CyAoM ofieit IOpHCANKIMH, B paiioHe ned-
TEABHOCTH KOTOPOIO HCIONHSAET CBON 00A3aHHOCTH cyReOHBIN NpHCcTaB-
HenomaTenb (4. 3 cr. 45 3axkoHa 06 HCLOAHHTEIBHOM HPON3BOACTEE).

IIpexpaileHne HCIIONHMTENLHOTO NPOM3BOACTBA, BO30YXKACHHOrO
Ha OCHOBaHHH HCNOJHUTEJBHOIO AOKYMEHTA, BhAAHHOTO apONTPaXKHBIM
CYAOM, TPOM3BOAMTCS TEM Ke apOMTPAKHBIM CYA0M MAK apOHTPasKHBIM
CYZ0M, B paiioHe AeATELHOCTH KOTOPOro UCIIONHAET CBOH 00A3aMOCTH
cyaeCublii IPHCTaB-HCIONHATEND B CAEAYIOWMX CAYYAaX:

1) ocymecTBAAeTCH HCNOMHEHUEe AKTOB OPTaNoB, OCYLIECTBASIOMNX
KOHTPOJIbHBIE GYHKHKK, TH60 cyAeOHBX AKTOB, AKTOB APYTMX OPTAHOB H
EOJKHOCTHBIX JIH1 110 Ae1aM 06 aAMMHHCTPATUBHbIX IPABOHAPYILEHUSX,
WM AKTH APYTHX OPraHOB B CAYJasX, UPeAyCMOTPEHHBIX (eaepanbHBIM
3aKOHOM — B OTHOIIEHHH OPTAHH3ANH WIH FPAXAAHHHA, OCYILECTBJIAIO-
1Eero NPEAMPHHNMATEABCKYIO JEATeAbHOCTL Oe3 00pasoBalms I0pHIHYE-
CKOI'O 1Hlia,;
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2) ocymecTBasiercA MCHOIHEHHE MOCTAHOBAEHHA CyAeGHOro npu-
CTaBa-HCUOJIHHTENA B COOTBETCTBHH ¢ YacThio 16 cr. 30 3akona of uc-
HONHUTENLHOM NPOUIBOACTEE, SCHIH JO/IKHHKOM SIBJLTETCA OpraHW3alHs
HIH TPARAAHHH, OCYMIECTBIAOMMA NPEATPHHUMATENRCKY) Aearedp-
HOCTE (€3 00pPa30BaHKS PHANYECKOTO JHUA.

3agBiaeHHe O NPEKPAlEHHH HCNIOJHHTEALHOTO HPOH3BOJCTBA Dac-
CMATPHBAETCA B ACCATHAHEBHHH CPOK B NOpaAKe, NPEAYCMOTPEHHOM
cratbeii 324 AITK P, T.e. ¢ H3BemeHHeM B3LICKATENS, JOKHAKA H CY-
Ae6Horo mpucTapa-ucnomnuTens, Hesska yKkasanHux AWK, U3BEHICHHBX
HAUIEKAINM 0OPa3OM O BpeMeHr K MecTe CyiehHOoro 3acejannsd, He sAB-
JiAeTcA IPCHATCTBHEM V1A PacCMOTpeHHsa 3assieHHA. [lo pesynsraTam
PaccMOTpeHMA 3AABJEHMA BBIHOCMTCH ONpedeseHue, KOLUHH KeTOPOIo
HATPABAAIOTCSH BILICKATE/MO, JOJKHUKY H CyAeOHOMY [PHCTABY-HCNON-
HUTENO,

TIpH 270M onpeAeseHMe apORTPAXNOIC CYAR O NpeKPaIleHHH HCTo -
HUTEIIbUOTO (POU3BOACTBA KGO 00 OTKase B MPEKPAUICHHH HCHONHM-
TEJILHOLO MPOM3BOACTEA MOXET OpTh 06xanosano (ct. 327 AIIK PD).

Henonumenvioe npoussoocmeo npexpauaemca cyoetusim npucma-
GOM-UCNOTHUMEREM B CAYIAAX: 1) UPHHATUA CYIOM aKTa O DpCKpameHuys
MCHOJHEHYA BBIZAHHOIO MM MCTIONHHTENBHOTO ACKYMEHTa; 2) mpHHA-
THA CYAOM OTKA3a BILICKATE/IS] OT B3bICKAHHA; 3) yTBEPkAeHHA CYAOM
MHPOBOTO COrMIAIENMs MEXAY B3hiCKaTeneM H AOJKHHKOM; 4) OTMeHH
cynebHOTO aKTa, HA OCHOBAHWW KOTODOrO BbiJAH HCIIONHUTEbHBIH A0-
KYMEHNT; 5) OTMEHBI UK HPHIHAHUA HeXeHCTBHTENHPM HCIIOMHUTENb-
HOTO AOKYMENTA, Ha OCHOBAHUK KOTOPOro Bo30yXAeHO HCIOITHUTENbHOE
npousBoACTEG; 6) NpeKpaleHNs f0 CCHOBAHMAM H B IOPAJKE, KOTOPHE
YCTAHOBJCIH heACPANBHEIM 3AKOHOM, HCIIOMHEHHS CYAeOHOTO AKTa, AKTa
APYIoro oprala Wiy 0JKHOCTHOTO JIMLA HO AeRy 00 AAMHHHCTPATHBHOM
fIpaBOHAPYLICHUM CYAOM, APYTHM OPTaHOM H/M HOJXHOCTHEIM JVIIOM,
BBIIABITMME UCTIOJTHUTEALHEL NOKYMEHT.

Hcxoma us cr. 31.7 KoAll P®, cyasd, oprat, AODKHOCTHOE JIRIIO,
BHIHECLIME TIOCTAHOBJEHHE O HA3HAYEHUH ARMWHHCTPATMBHOIG HaKa3a-
Hus, NPEKPAIMAICT UCTIOHEeHKe IOCTAHOBJICHHS B CIYYAe: H3AHHA AKTA
AMHHCTHH, €CJIB TAKOH aKT YCTPRHAET NPHMeHeHHe 3 IMHHECTPATHBHOTO
HAKA3AHHSA; OTMENB HAN NPH3HAHNS YTPRTHBIINMH CHITY 33K0HA HIH €I0
1IOIOXEHUS, YCTAHABAMBAIOMY aAMMHUCTPATHBHYI0 OTBETCTBCHHOCTH
32 COAESIHHOE; CMEPTH JIALA, NPHBASYECHHOTO K AAMHHHCTPATUBHOH OT-
BETCTBEHHOCTH, HJIH OObABAEHHNS €T0 B YCTAHOBNEHHOM 3AKOHOM NOPAA-
Ke YMEPIIHM; HCTeUeHU% CPOKOB JAABHOCTY HCITORHEHHSA TIOCTAHOBICHHA
0 HasHAYEHWH AAMHHUCTPATHBHOIO HAKA3AHAA, YCTAHOBAEHHBIX CTA-
Theii 31.9 KoAll PXD; orMels NOCTAHOBAECHHSA; BLIIECEHRA B CAYYAnAX,
NpeAyCMOTPeHHHEX JasHuM KogekcoM, nocTaHoBeHNS O (IPEKpalieHuH
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HCIIOAHEHHA MOCTAHOBJICHAS 0 HA3HAYECHHY AAMHHHCTPATHBHOTO HAKA3A-
HHA,

Takum 06pa3oM, MOXKHO CAeAaTh BEBOX, YTO CyaeOHuil npucTas-uc-
NOJIHATENE, KAK IPABUAO, BNIpaBe NPEKPATHT: HCNIOAHHTENBHOE IPOH3-
BOJICTEO HPH HAJIMYHH COOTBETCTBYIOILETO CyICOHOTO aKTa.

3aseneHHe 0 ApeKpalleHHH MCHOJHATEAbHOrO NMPOH3BOACTBA pac-
CMaTPHBAeTCH CyAeOHbIM PUCTABOM-HCIIONHHUTENEM B AECATH/HEBHEIY
CPOK CO AHA DOCTYILACHUA K HeMy 3aAsienud. o pesyasraraM paccMo-
TPeHH: 3asBAeHHA Cy/IeOHBIA NPHCTAB-UCTIOAHUTENb BHIHOCHT IOCTAHOB-
JIEHHE O NPEKPAlCHHE HCIIONHNTEABHOTO IPOH3BOACTEA AH60 00 oTKA3e
B IPEKPalCHAY BKCIOIHUTEABHOMO HPON3BOACTBA (4. 4 ¢T. 45 3akona 06
HCIOAHUTEABHOM TIPOH3BOACTRE),

Cyne6Hblil aKT, aKT APYTOIO OpraHa WM AOKHOCTHOTO JHUA O Npe-
KPaNIeHHH HCHIONHEHNS HCIIONHUTENLHOMO ROKYMEHTA OISKUT HeMe -
JACHHOMY HCIIOMHEHHIO ¢ MOMEHTA €10 IIONTYYeHNd cyaefHBM IPHCTABOM-
BCHONHUTENEM.

3akoH 06 HCTIONHUTENLHOM IIPOUSBOJICTRE IaeT NPAMOE YKA3amHe U
W2 Npasosvie NocAedcmena TPeKpalienys HCTOTHUTENLHOTO NPOM3BOA-
CTBa, OCHOBHBIM U3 KOTOPBIX SIRNISETCA OTMEHA BCEX HASHAMEHHLIX Mep
APHHYAMTEIBHOTO HCIIOAHEHHKS, B TOM YHC/IE APECTA HMYUIECTRA, A TaKXke
YCTAHOBNCHHBIX I/ AOJKHUKA orpaHudensii. OaHako Ha 3T0 AOKHO
6LITh YKA3aHO B NOCTAHOBAEHMH CYReOHOrO NPHCTABA-UCTIOAHHTENA O
TpeKpaIieHAH HCROJIHUTEAbHOrO NponspoacTsa (4. 1 c1. 44).

OanospeMeHRe ¢ BBIHECEHHEM JIOCTAHOBJAEHHSA O NpeKpalleHHH
OCHOBHOTO MCIIOJHMTENBHOIO IPOM3BOACTBA, CYACOHRIH NPHCTAB-HACION-
HHTENb BO30YKAAET HCIONHATEABHOS RPOU3BOACTBO N0 HE HCMOMHEHHBIM
TIOJIHOCTBIO MAH YACTHYHO MOCTAHOBJIEHNAM O B3RICKAHHN ¢ AOXKHHKA
PACXOZIOB 1O COBEPUICHKI) MCMOMHHMTENbHHEIX AeHCTBHI, HCIONHATEND-
ckoro cbopa U 1rrpadoB, HANOKEHHBIX CYAeGHBIM IPHCTABOM-HCTIOAHH-
TeJleM B MPOLIECCe HCIOMHEHUS MCNIOIHKTEABHOrO JoKkyMenTa. Uckniove-
HHEM ABJACTCA NPEKPALICHEC UCIIONHHTENBHOTO [POH3BOACTBA B CBA3HN C
OTMeHOH CyzeGHOro aKTa, HA OCHOBAHHH KOTOPOIO BRIAAH HCTIOAHHTENb-
HH{ JOKYMEHT, a Talkoke OTMEHhl WM -NPHIHAHHA HEAeHCTBHTEIBHHM
HCIVIHHTENPHOTO AOKYMEHTA, Ha OCHOBAHHH KOTOPOro BO3OYXAEHO HC-
TOHHTEBHOE [IPOM3BOACTRO,

Ecan nocie npexpalieHHA OCHOBHOTO HCHOJIHMTENBHOTO NPOM3-
BOACTBA BO3OYKACHO NCHWIHHTEALHOE [IPOH3BOACTBO, TO OIPAHUYCHHS,
YCTAaHOBJIeHHBIe /IS HO/KHHKA B XOJME OCHOBHOTO NCIOJIHUTENBHOIO

- MPOH3BOACTBA, COXPaHAIOTCA cy,u,eﬁﬂuu IPHCTABOM-HCNIOJIHUWTEAEM, HO

TOJBKO B pasMepax, HGOﬁXOIIJMHX A MCROJIHEHHA BHOBL 5036)?]!}18]1'
HOTO HCNMOJAHHTEABHOMO NPOH3BOACTBA.
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Konuu nocraHoBieHus cyze6HOTO UpHCTaBa-dCIIONHHTENAS O npe- 2719
KPAHIEHHH HCIIOJHHMTENBHOTC NPOMSBO/CTBA, 00 OTMEHE Mep MPHHYAHN-
TeJLHOTO MCHIHEHHMSL H ¢ BOSOYXKACHUM HCHOMTHHTEABHOIO NPOM3BOA-
CTBa HANPABJAIOTCSA B3BICKATEMIO, AOJKHUKY, B CYA, APYroil OpraH WAM
AOXHOCTHOMY JIHITY, BHAABIIHM HCHOMHHTENLHBI JOKYMEHT, 4 TAKXKe B
Opransl (IHLAM), UCTIOJHAIONE TIOCTAHOBACHHA 00 YCTAHOBACHHH NS
JIOJKHWKA OTPaHHYEHUIL, B TPEXAHEBHHII CPOK CO JIHA BHHECEHHS NOCTA-
HOBACHHA C NPEKPAHICHHH HCHOJHNTENbROIC IPOU3BOACTBER,
TIpUHEMHANBHENM TION0KEHAEM 3AKOHONATENbCTBA 06 HCHOMHM-
TeALHOM MPOM3BOACTBE ARNAETCA HOPMA O TOM, ITO HUCIOJHMTENBHBIH
JAOKYMEHT, 0 KOTOPOMY HCROJHHTENbHOe TPOHIBOACTBO NPEKpailieHo,
OCTAETCA B MATEPHANAX NPEKPALIECHHOTO HCHONHMTEALHOTO NPOH3BOA-
CTBA U He MOXKeT OLITh IOBTOPHO NpeAbABIeH K HCIoNHeHHI (L. 5 cT. 44
3akona 00 HCNOAHHTEXLHOM IIPOUIBOACTEE).
Kpome Tor0, ZEHCTBYET NPaBUAO, COTJIACHO KOTOPOMY NIPeKpalicHHOE
HCIIONHUTCABHOE TPOM3BOACTBO HE MOXET OBITh BO3GYKAEHO BHOBb.
Cyne6HHM IPHCTABOM-NCHOAHHTENEM UCRORNUMEABHOEC NPOU3EH0-
CMEBO ONAHYUBAEMCR B CYYAAK:
— QAKTHYECKOTO HCIOAHEHHS TpeGoBaHMH, coepXanMzrCca B HC-
MONHHUTENLHOM AOKYMeHTe. 3/ech BaXHOe 3HaueHHe JUiA cyaebHoro
IPHCTABA-HCIOQIHUTENS HMeeT (PaKT ZOKYMEHTANBHOIO OATECPXKACHHS
ONAATH A0ATa (KBUTAHLYS 00 ONaTe H T.A.);
— (aKTHYECKOIO HCNOJAHEHHA 33 CUET OANOr0 MM HECKOJBKHX
AO/XHAKOB TpeGoBaHMA O CONMAAPHOM B3BICKAHHMH, COAEPXKAIIEroca B
BCIONHATEABLHBIX AOKYMEHTAX, OObEANHCHHEX B CBOAHOE HCIIONHATE/Ib-
HO€ NPOH3BOLCTRO.
, HeobxonHM0 YUATHIBATD, YTO HCHOJIHEHKE CONMAAPHOI 0643aHHOCTH

! TIOAHOCTBIO OAHMM M3 JOJDKHMKOB OCBOGOKIAET OCTANBHBIX ANTKHHKOB
i OT HCHIOJINEHHA KPEAMTOPY. B cBOX ovepexs, eclin HHOE HE BHTEKACT U3

OTHOUIEHNH MeATY CONUAAPHBIMHA ACLKHHAKAMA: 1) ACMIKHEK, HCIONHHB-
. Iai COMMAAPIYIO OGA3AHHOCTS, HMEET HPABO PETPECCHOTO TPEGOBANMS K
; OCTAJIBHBIM JOJUKHUKAM B PABHBIX AO/SX 33 BRIMETOM A0JIH, NAJAIOMEH Ha
i’ HETO caMoro; 2) HeyILIaYeHHOE OAIIMM H3 CONTMNAPHBIX AOJDKHUKOB AOK-
. MUKy, HCTIONNHBIIEMY COMMIAPUYIO OBAZAHAOCTD, IIRAAET B PABHOIH ZoAE
* Ha 3TOTO I0/UKHUKA H HA OCTANBHBIX XONXKHuKoB (cT, 325 'K PD);

— BO3BPaIleHHA B3LICKATEIII0 HCTIOHUTENBHOTO AOKYMEHTa 110 OCHO-
BaHKAM, OPeNYCMOTPEHHBIM cravseil 46 3akoHa 006 HMCHOITHMTENbHOM
NPOU3BOACTRE;

—~ BO3BPALICHAA HCTIONHHUTEIBHOTO noxyueu'ra 6o Tpe6oBaHHID CYAa,
APYTOro OpraHa WAH JOJKHOCTHONO AKIA, BHIAABIHUX HCMOAHATeAbHBI
| HOKYMEHT;
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— HANIPABXEHHA HCOOIHHATENLHOIO AOKYMEHTA H3 OQHOTO NOAPA3/Ie-
JieHMs CyAeOHRIX IPHCTABOR B JPYTOE;

— JMKBUAALIHH AC/DKHHKA-OPTAHH3ALMH H HANDPABACHHA WCAOIHH-
TEJbHOTO JOKYMEHTA B JIHKBHAALHOHHYIO KOMHCCHIO (JTHKBHAATOPY),
33 HCKJIOYEHHEM HCIONHHTCAbHLIX AOKYMEHTOB, YKA3AHHEIX B YacTH 4
cT. 96 3akoHa 06 HCITONHKTEABHOM IIPOH3BOACTBE;

— MPH3HAHUA JOOKHHKA-OPraHM3aLHM HaHKPOTOM M HAMpaBJIeHMs
HCNOMHHTENBHOTO JOKYMEHTa KOKKYPCHOMY YIIPARJISIONEEMY, 33 MCKITI0-
YeHHEM MCHOJIHNTEILHRX AOKYMEHTOB, YKAa3aHHKIX B JacTH 4 cr. 96 3a-
KOHa 00 UCTIOHUTEALHOM POH3BOACTEE;

— HANPABACHKA KOMMU HCIOJIHUTEIBHOTO AOKYMEHTA B OPTaHH3a-
LHIO N8 YACPKAHUA NEPHOJMMECKHX IIATexKeH, YCTAHOBICHHHNX HCIION-
HHTEABHBIM JOKYMEHTOM;

— HCTedYeHHs CPOKA AABHOCTY HMCHOOJAHEHMS cyAeOHOIO aKTa, aKTa
APYTOTO OPrasa WIH JAOMXKHOCTHOFO JMUA 110 AeTy 00 aAMHHUCTPATHBROM
MpaBOHApYMeHWH (C YHETOM 110I0KEHHIt, [IPeAYCMOTPEHHBIX YacTbio 9
ct. 36 3akona 00 HCHONHUTEIBHOM IPOH3BOACTBE) HE3aBUCHMO OT (hak-
THYECKOTO HCIIOVIHEHHS 3TOIO aKTA.

U xora B craTbe 47 3aKoHa 0 HCHONHHTEALHOM POU3BOACTRE chOp-
MYJIHPOBAH 3aKPHTHII fiepeyellb 0CHOBAHNH OKOHYAHHS UCITOMHHTEIBHO-
FO NPOM3BOACTBA, TEM He MEHEee 3TUM Ke 3AKOHOM B MHEIX CTAThRX ApPH-
BOAATCA ACIHOJHUTEAbHbIE OCHOBaHHA. Tak, pyKOBOACTBYACH YacThio 5
cT. 33 3aKkoHa 00 HCIIOHATEILHOM HPOH3BOACTBE, IOCAE YCTAROBICHHS
MECTOHAXOEACHHAA AOKIHKA, ero HMymecTsa cyaeGHb upncTaB-nc-
NIOJIHHTEIb OKAHYHBAET HCHOJMHHTEAbHOE IPOM3BOACTEO, €C/IH JO/DKHHK,
HMMYILIECTBO AWDKHHKA HAXOAATCR H3 TEPPUTOPHM, HA KOTOPYIO HE pac-
NPOCTPANAIOTCA €T0 NOJHOMOYHA, I OTCYTCTRYIOT 00CTOATEALCTBS, NPEX-
YCMOTpEHHBE 9acTbio 6 gaHHoiil ctatbd. Kpome Toro, yacts 15 cr. 103
3aKoH2 06 HCIIONHHTENBPHOM [POH3BOACTBE YCTAHABIMBAET XOMOJIHH-
TENLHHEC OCHOBAHMA AAA OKOUYAHHMA HCNMOJHMTENBHOro NPOH3BOACTEA
[0 HCTIOJIHUTEABHOMY JIMCTY O B3HICKAHMW WNTpacdha 3a MpPeCTYIUICHHE.
K ux unicay orHocaTes: 1) seinnara urrpada B noaHoM obeme; 2) samena
wrpacda APYrHM BUIOM HAKA3AHUS HIH OTMEHA HAKA3AHHA B BHAE WTPA-
tha B mopARKe AMHEHCTUH HJIH IOMMWIOBAHNS, 3) Nepeaaya HCHOAHHTE -
HOTO JOKYMEHTA B Apyroe NoApasAenenne cCyaAeOHBIX IPUCTABOB {IPH HC-
noseHun . B ofmeM nopaake); 4) CMEPTh AOJDKHHKA-OCYKACHHOIO HTH
O0BABACHHE €r0 YMEPIIUM.

Ecjn npH npekpauieHWn HCIOJTHHTEABHOIQ !IPOH3BOACTBA HCIION-
HHTEAbHbI AOKYMEHT OCTACTCA B MaTepHAAAX A€AA BO BCeX CJAYYAsaX, T0
IIPH OKOHYAHHH HCIIOAHHTEABHONO MPOH3BOACTBA NOAJIKHHHK HCIOONHM-
TEJbHOTO AOKYMEHTA OCTAECTCA B OKOHYEHHOM MCHONHATEABHOM IPOH3-
BOJACTBE B CAYYAAX, IPeAYCMOTPestHRX nyuKkTamu 1, 2, 8 u 9 w. 1 cr. 47
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3axona 06 HcHoMAMTENLHOM HPOU3BOACTBe. B ocTamsumx caydadx s 221
OKOHYEHHOM UCOOTHHTEIbHOM MPOH3BOACTEE OCTACTCS] JMINh KOIMA HC-
MOJHUTEABHOIO JOKYMEHTA.

06 OKOHYAHHM HCTIONHHTEBHOTO NMPOM3BOACTBA BEIHOCHTCH [OCTA-
HOBJEHHE ¢ YKA3aHHWEM Ha HCTIO/HeHHe TpeOOBaHMii, conepxamyxca B
HCIONNHTENBHOM AOKYMEHTE, NOJHOCTBIO WH YACTHYHO Anbo Ha HX He-
ucnoanenue. [Ipa ckoOHYZHHH CBOAROTO HCHOJAHHTEARHOTO MPOU3BOACTEA
N0 HCTIONHHUTENBHBIM ZOKYMEHTaM, CoAePKAnM Tpedopanye o coauaap-
HOM B3bICKAHHE, B IIOCTAHOBJIEHUY YKASHIBAETCS, C KAKOIO JOMKHUKA H B
XaKOM pa3Mepe [POU3BEACHO COMUAAPHOE B3LICKAHHE.

B nocTaHORNeHNH 00 OKOHYaHMH MCIIONHMTEABHOIO NPOH3BOACTBA
OTMEHSHIOTCS POBHICK AOJIKHIKA, 10 HMYIIECTBa, PO3biCcK pebetka, a Tak-
JKe YCTAHOBJIEHHEIE JUIA IOKHHKA OrPaHHYeHNs], B TOM YKCJie OTpaHHYC-
HHA Ha Bple3f H3 Poccuiickoil MeAepauiy H OTPAHHYCHIES ITPAB AOJKIH-
Ka Ha ero HMYIecTBo, [IpH OKOHYAHHH HCTIOAHNUTEADHOTO IPOM3BOACTBA
B CBA3M ¢ €10 HEPENAYESS B APYTroe Iypasnenene cyqefHEx 1PHCTAB0B
N0 OCHOBAHHAM, YCTAHOBJICHHBIM 3aKOHOM 00 HCIIONHMTEALHOM HPOM3-
BOZCTBE, OTMEHA POSHICKA JOJIKHWKA, €10 UMYIIeCTBA, poshiCKa pedienka,
2 TAKXKe YCTAHOBJECHHBIX ANA NOIKHMKA OrpaHuyeHHl MOXeT e mpou3-
sonuThes, [IpH 3T0M NOHOMOYMA N0 OTMEHE PO3BICKA, 3 TakKe Mo H3-
MEHEHHIO ¥ 0TMEHE OTPRHHYCRYH NEPEXOAT K CYAOHOMY NPUMCTABY-HC-
TIOHUTEN0, KOTOPOMY MEPeIAHO KCIIONHHUTENILHOE HPOH3BOACTBRO.

OnHOBPEMEHHO C BHHECEHHEM HOCTAHOBEHHS 00 OKOHYANHH OCHOB-
HOF0 HCHOJIHMTEABHOTO POA3BOICTRA CYAeOHbI NPHCTaB-HCITOXHKTEAD 6
BOBOYKIAET MCIOAHHTENBHOE POUABOACTBO MO HE HCIIONHEHHKLM Mo~
HOCTBIO YWIH YACTHYHO NOCTAHOBACHHAM O B3ICKAHUH ¢ JOMKHHKA pac-
XOAOB [0 COBCPIICHHI) HCOOMIKTENBHbBIX AeiicTBUM, HCTIONHUTENbCKOTO
cbopa U mrpacdoB, HATOKEHHKX CyAeOHBM NPHCTABOM-HCOAHHTEAEM
B OPOIECce HCOAHEHHA HCIOAHHTENIBHOTO A0KYMeHTa, [locTanoBAcHHE
. 0 BO3GYK/EHHH TAKOTO MCIIOMHUTEILHOTO NTPOHIBO/CTEA HANPABAAETCA

BMECTE ¢ [10CTAHOBACHHEM 06 OKOHYAHHH OCHOBHOIO HCHONHMTENABHOIO
NPOM3BOACTEA AOMKHHKY, 3 IPH HeoOXOAUMOCTH H APYrHM AHLAM.

B aTom cayuae orpaHuveNHsl, yCTaHOBNEHHBIE JIA JOKMKHHKA B XOUE
OCHOBHOTO HCTIOJHWTEABHOIO 1POH3BOACTBA, COXPAHAIOTCA CYACOHbLIM
NPHUCTABOM-HCIIONHKTEIEM B Pa3MepaX, HeoOXOAUMBIX /11 UCTIONHEHHS
BHOBEb BO30YXJEAHOT0 HCHONHHTeALHORO MPON3BOACTRA.

Komsin noctanosiienus CyaAe6HOT0 NPHCTABA-UCTIONHUTENS 00 OKOH-
YaHUH HCNOMHHTENLHOIO ITPOM3BOACTEA HE MO3ZHEE NHA, CACAYIOIEro
3a AIHEM ero BbieCeHUsl, HANPABARIOTCS: 1) BILICKATENI0 H AONKHHEY;
2) B cya, Apyroii oprad WK JOKUOCTHOMY AMIY, BEAABIUIHM HCIIOMHH-

- TeJAbHbI AOKYMEHT; 3) B 6aHK HJIN HHYIO KPEAUTHYIO OPraHA3AIMIO, APY-
_ IYI0 OPraHM3ALMIO WM OPraH, HCNoAHsABUIHE TPebOBayMA MO yCTaHOB-
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222 neHwo OTpaHMYEHHI B OTHOMICHUH AOKHHKA H (WIHM) ero HMyHIeCTBa;
4) B OpraHH3aNHI0 WAH OPTaH, OCYIHeCTBAABIHE DO3HICK AODKHHMEA, €TI0
HMYILECTBA, PO3HICK pefenka.

B kavecTBe MepHl, HaIpaBAcHHOH Ha Hambousee MONHOE U MPABHJIL-
HOE NCMOJIHEHHE HCIOAHWTENbHOTO ZOKYMEHTA, PACCMATPHBAETCA 1OJI0-
xeHue 3akoHa 00 NCHONHATEPHOM NPON3BOACTBE, COMACHO KOTOPOMY
B TEYEHHE CPOKA NPEABARICHHA HCIOJAHHTENBHOIO AOKYMEHTa K HCIIO-
HEHHIO TIOCTAHOBJIeHUE CyZeGHOTO NMPUCTABA-HCIOMHHTENA 00 OKOHYa-
HHM WCTIONHUTENBHOTO MPOU3BOACTBA MOXeT OBITh OTMEHEHO CTapUIMM
CymeGHBIM IIPHUCTABOM MO COBCTBEHHOH HHUIMATHEE WM NO 3asBJEHHIO
B3BICKATeAs B CAy4Yae He0OXOAMMOCTH MOSTOPHOTO COBEPIICHAA UCIIOMN-
HUTEABHBIX AcHCTBRHA U NPUMEHEHNS, B TOM YHCJEC IOBTOPHOTO, MED IIPK-
HYHTEABHOTO HCnoAHeHHA (1, 9 cr. 47).

o OKOHYEHHOMY HCONHHTENILHOMY DPOHIBOACTBY O BIBICKaHHH Ne-
PHOAHIECKHX ILaTexedi cyAeOHRI npucTaB-HCHONHUTEND BIIPaBe Ipo-
BOAUTH MPOBEPKY IPABUIBHOCTH YACPAKAHHSA M [IEPLIHCICHH ACHEKHBIX
CPEACTB 10 CyAeOHOMY aKTY, aKTy APYroro OpraHa WiM JIOJIXHOCTHOTO
JIMLIA N0 3as1B/IEHHIO B3LICKATEA KM Ko coOcTBeH oM uHuumaruee, [Ipa-
YeM YK23aHHOE HCTIONHHTEAbHOE AelcTBHE CYAeOHbIN NpHCTaB-HCTIOJHH-
TeJIb BAPABE COBEPUIATDH CAMOCTOATEAbHO HAH MNOPYYHTh COOTBETCTBYIO-
meMy cyaeOHOMY MPMCTABY-HCIIOAHMTENI0 B HODAAKE, YCTAHOBACHHOM
yacTbio 6 ¢r. 33 3aKoHa 06 HCNIOIHHTENLHOM IPOH3BOACTBE,

O6xanosaune aeiicranii cyaebuoro
§ 6.7 | npucrasa-ucnoammrens

AeiicTByOIHNM 3AKOHOIATENBCTBOM YCTAHABIHBAETCA

1) ammuwcTpaTusHul (BEeCyaeOHEIA) NOPANOK 00KANIOBAHUS 1O~
cranornenndi, aAcdicteuii (GesxeiicTpaa) cyAefHOrO npucraBa-MCROA-
HMTEAs, KOTOPHIil B 3aKkoHe 06 HCNIOIHHTEIBHOM IPOM3BO/ICTBE HMEHYET-
¢4 «06xanoBaHueM B NOPsiEKe moguuHenHoCTH» (cr. 121);

2) cyae6HEI NOPSAOK OCNAPNBAHKA NOCTARORACHHI, ReficTBHi (6e3-
nelicTBus) CyAe6HOIO NPHCTABA-UCTIONIHHTENAA.

Caeayer OTMETHTB, YTO BIEPBbIe Ha 33KOHOJAaTeIbHOM YPOBHE B Y€T-
xoii (opMe 3aKpenacHO NPABO JAUHTEPeCOBANHKX JHI B APOLECCYalb-
HOM TIOpSIAKE 00KaNOBATD NOCTAHOBACHHS CYAeOHOTO PHCTABA-HCNOM-
HETEAA H APYTHX JOLAKHOCTHHX JIHI Cay#&0n cyaeSHBX NpUCTABOB, HX
Aeiicteus (Ge3zelicTBHE) IO HCNOXHEHHIO HCTIONHHTENBHOTO AOKYMEHTa
B nopaaKe noayuHenHocty. Ipu sToM 3aKoH 06 HCMOAHWTEALHOM HPO-
H3BOACTRE B KauecTBe oOumIero ApaBu/ja NIPEAOCTABAAET HPaBo BHOGOpa
obpamenus ¢ xanoloii B cyn anbo x BHIIECTOAIEMY ACIXKHOCTHOMY
anny. BMecte ¢ TEM YCTAHOBACHHK W HCKMOMEHHS U3 3TOrO NpaBuia. Tak,
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nocTaHOBJeHue, AeiicTBia (GeanelicTBHE) rIaBHOTO cyaefHoro npucra- 223

Ba Poccntiickoit Menepauun MoryT 6uiTh ocnopeHH B eyae (4. 2 cr. 121);
HOCTAHOBACHHA 0 BSLICKAHHM HCTIONHHTENLCKOTO c60pa 1 0 Ha/0XKEeHUN
wmrpaga MOTYT GBITh OCLIOPEHEI TaKXKe TONBKO B cyze (4. 4 cT. 121).

HpesycMOTPens! ¥ Cay4dan, Koria of:kaloBaHue B IPHELMNE He A0-
nyckaercs. K npamepy, oTkas B 0T80/te CyAe6ROIO NMpUCTAaBA-HCIOMHU-
Tens MOKeT ObiTh 06KANOBAH TOMBKO JULOM, 3asIBAABOIMM OTBOA. YAO-
BJETBOPEHHE XK€ OTBORA CYACOHOTO IPHCTARA-UCIIONHITENS ODXKANOBAHO
6BITH HE MOXKET.

CornacHo nyrkry 4 4. 2 cr. 39 3akoHa 06 HCIOIHNTENBEOM NPOH3-
BOJICTBE CYA MOXKET TPHOCTAHOBHTH KCIIOJNRHTEIbHOE NPOH3BOLCTBO
(MONHOCTDIO MM HACTHYHO) B CJIy4ae NPHHATHA K NPOMSBOACTBY 3aA8B-
neHus1 o ocmapuBaHWE MOCTAHOBAECHHA, ACHCTBRA (GesneiicTpus) cy-
AefHOTO NPHCTABA-UCTOJAHMTCAS WIH OTKa3a B COBEpIICHHM AeHCTBHI
(axynrraTuBHOE npHOCTAHOBRMCHHE). OAHaKO OCHORaHHeM ANA 06sA3a-
TeNLHOTO (0OAMIAaTOPHOrO) MPHOCTAHOBACHNS CYAOM HCIOJHHUTEABHOTO

© NMPOM3BOACTBA ABAACTCA NHIIbL OCHAPHBaHHE [IOCTAHORAEHHA CyIlCGHOI"O

E

NPHCTABA-HCIIONHHTENA O B3LICKAHHH UCTIOIHUTENBCKoOro e6opa (1. 3 4. 1
ct. 39 3akoHa 06 HCHIONHHTENBHOM IPON3BOACTBE).

TIpaBOM NPHOCTAHOBAECHHA HCIIONKHTENBHOIO NPOM3BOACTBA ITPH
paccMOTPEHHH CooTReTCTBYIOel xanobh B nopAAke MOAYHHEHHOCTH
o6nagaloT raaBHbl cyaebubiii mpuctaB Poccniickoit (Deaepamam, ras-
Hui cyaebublit npucras cybvekra Poccuiickoit Mefepaunu B ux 3aMe-
crutend (4. 3 cT. 40 3akoHa 06 HCIOMHKTEABLHOM OIPOR3POACTBE).

Kon#s nocTaHOBJIEHNS 0 NPHMOCTAHOBJICHUH HCIIOHETEABHOTO HPO-
H3BOACTBA HANPABASAETCS CYAeOHOMY NPHCTABY-MCTIONHWTENO, HOCTA-
HOBJIEHNA, AciicTBUA (Oe3aelicTBHE) KOTOPOTO NMOCAYKHAM NPEAMETOM
06XanoBaHHA.

Ha ocxoparmy vacTh 1 cr. 121 3axoua 00 HCHONHATEALHOM NPOH3-
BoAcTse cy(bexramu ofxanoBaHua MOryT Onirs: 1) CTOPOHB MCIIOJHM-
TeILHOTC MPOH3BOACTBA; 2) HHEIE IMHA, YbY NPABA H MHTEPECH HApYIie-
HH peiictBusaMH (GesneficTBreM) cyaebHOrO NPHCTaBA-HCIOMHUTENST H
APYFUX NOKHOCTHHIX AL CAYXOBI CyneOmsx npucTapos.

AAMHHHCTDATHBHHI MOPAAOK OOXKANOBAHHA pErAAMERTHPYETCA
raaeoii 18 «Cpoxu 1 nopsanok 06kan0BaHNA NOCTAHORNCHII U AeHCTBHIE
(GeapeiicTBIS) AOJKHOCTHBIX UL CAYROHN CyaeOHBX npHCTaBOB» 3aK0-
Ha 06 NCTIOHUTEJLHOM ITPOH3BOACTBE.,

Kanmoba Ha mnocTaHOoBREHHE CyACOGHOIC HPHCTABA-HCTIOMHHTENS,
a TaKKe Ha aeiicTeus (6espeiicTere) Cyae6HOrO HPHCTABA-HCNONHKTENSA
NoAaeTCA CTapmeMy CyAeOHOMY NPHCTaBy, B HOAMHHEHHH KOTOPOFO Ha-
XOOUTCA 3TOT CyleOHM npucTaB-HenoanuTedb, Ecim nocranobnetne
CyAeOHOrO NPHCTABA-UCTIONHHTEA YTBEDKAEHO CTapmHM CyAeOHBIM




Henoamtmervroe npouasodcmen

NPACTABOM, TO %an06a Ha TAKOE OCTAHOR/ICHHE, A TAKIKE IOCTAHOBJICHHE
crapiero cyaeSHOro MpUcTaBa, ere 3aMecTnTest, Tnho Ha uX aeHcTBUA
(6esneiicTpue) NoRaeTCs raaBHOMY cyaedHOMY npucTaBy cybpexta Poc-
critckoit Penepalidy, B DOAMHERHH KOTOPOTO HAXGAMTCA CTApIdil cy-
2eOHbIH npHCTaB,

HKanofa Ha HOCTAHOBJIEKHE 3AMECTHTENA T1aBHOTO cyAeGHOro npu-
craBa Poccuiickoit Qeaepaunn, FIaBHOrO CyAeOHOIO MPHCTABa Cy(bex-
13 Poccniickoit Mepepalii, €ro 3aMEeCTHTEI, a TAKXE HA UX AelicTBNA
(GeaneticTeie) nopaerca raasiiomy cyaebHoMy mpuctaBy Poccuiickoit
Depeparyin,

3akoHOM 00 HCIOJIHHTENABHOM NPOM3BOACTBE YCTAHOBJAECHO, YTO
*anoba Ha NOCTaHOBNEHHE AOCKHOCTHOIG JHIA CayRObl CyaeOGHBIX
HPHCTABOB, ero AelicTeua (GeagelicTeue) Moxer 61Th noaauna: 1) Heno-
CPEACTBEHHO BBUIECTOALIEMY AOHKHOCTHOMY JAHLY CAYKOH cyaebHHX
IPHCTABOB; 2) Yepea ZO/LKMOCTHOE MU0 CAyKON CyaeBHHX NPHCTABOB,
NOCTAHOBJAEHNE, AeiicTua (fesneiictere) Koroporo ofixkamywores. Ot-
METHM, YTO NPaBo BLB0Opa HPHHAIIEKHT Kanobmuky. B mocaeanem cry-
Yae JO/UKHOCTHHE Jiia CAyxROb CyneOHBX NPHCTABOB, MOCTAHOBACHHS,
neficteust (GespeiicTBEe) KOTOPHX OGRKAMYIOTCH, HATPABASIOT XKano0y
BHILECTOSIIEMY JIOVKHOCTHOMY JIHLY CJIYXKOM cyaeOHBIX NPHCTaBOB B
TPEXAHEBHNHN CPOK CO ZIHA €€ NOCTYILIEHH.

B ToM cayuae, ecm AOAKHOCTHOE JHLO CAYKOH cyae6HbX npucTa-
BOB, NOJy4MBILEE XKanoly Ha NOcTaHOBAEHME, aelicTua (BeaneiicTBue),
HE [PABOMOYHO € PACCMATPHBATS, TO OHO 00A3aHO B TPEXRHEBHBIH CPOK
HANPABATE KaN00y AOMKHOCTHOMY LY CAYKOH cyaeOHBIX NPUCTaBOB,
NPaBOMOYHOMY €€ paccMarpisaTh. Bosiee Toro, B 06s3aTeIbHOM NOPAEKE
JOJIKHO OHTh YBEAOMIEHO 06 3TOM B MHCHMeHHoil dopMe ML, oA~
BuIee xanoby. .

3akoH 06 HCTIOMHHUTENBHOM NPOH3BOACTBE 3aKpelisieT NPaBo JUIIA,
HOZABILErO %a/00y, HA €€ OT3HIB B J060E BpeMs 0 IPHHSTHS 1O Hell pe-
HICHMA.

Kanoba Ha HOCTAHOBJAEHHE AOEXHOCTHOTO JMLA CY)Ob CyAeOHbIX
NIPUCTABOB, ero AeiicTus (He3aeiicTere) nonaerca B TeueHne 10 axeii co
HHS BHIHECCHHA CYACOHMM TPHCTABOM-UCIIONHUTENEM UIAH HHBIM JOAXK-
HOCTHBIM JIHHOM DIOCTAHOBJICHHA, COBEPIICHUA AefiCTBUA, YCTAHOBNCHHA
dakra ero-6esaeiicTeaa 6o orxaza B orBoze. IlpuyueM JMIOM, He H3-
BelcHHBIM O BPEMEHH U MeCTe COBEpIIcHHA AeficTBH, kanoba noaaercs
B TeyeHue 10 ameii co AuA, KOIZAA 5TO AHHO Y3HAAO HNH AOMKHO GBLIO
y3HaTh O BHIHECEHHH NOCTAHOBJIEHHA, cOBepIieHUH AelicTuii {(Geazeii-
CTBNA).

3aKkoHOM YCTAHOBJIEHH TaKKe mpebosanuss K opMe u cooepicantiio
Harobw, I0AABAEMOH B HOPsIAIKe noadHHeHHoCTH. JKanoba Ha nocTaHoB-
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JieHHE AOJDKHOCTHOTO JIHIA CITYXKOB CyAeOHRIX IIPHCTABOB, €10 AelicTBus 225
(GespelictBue) momaerca B mucbMenHoll dopme. Ykasannas xanoba
AOMKEA OHTH NOARKCAKA ANLOM, OOPATUBIMMMCS ¢ Hell, WK ero npea-
craputeneM. K xanobe, noamicannoil npeacTaBHTEAEM, Z0MKHB DPHAA-
raThCsl AOBEPEHHOCTL HIM MHOH AOKYMEHT, YAQCTOBEPAIONIMi NOAHOMO-
Yus MPEACTABMTENS.

YTo Kacaercsl cofepkaTeIbHOM YaCTH, TO B xanohe AOMEHN OHTH
YKa3aHR 1) A0MKHOCTS, haMITHA, HHUITHAG AOKHOCTHOTO JTHIA CAYX-
61 cyneOHNX IPHCTABOB, NOCTAHOBACHNE, AehicTrs (Beaacihcrene), oT-
Ka3s B coBepuieHHn Aeficrsuil xoroporo obxanyiorcs; 2) dbamumms, uma,
OTIECTBO IPAXAAHMHA HAV HAWMEHOBAHHE OPTAHH3AITAN, NOAABLIHX XKa-
700y, MECTO KUTEHBCTEA HAH MECTO NpelblBaHMs FPAKAAHHHA JHO0 Me-
CTOHAXOXKACHUE OPraHH3aLly; 3) OCHOBaNUd, N0 KOTOPHM obxanyercs
TIOCTAHOBJIEHHE JOJDKHOCTHOTO JHLA CAYyXOn cyaeOHBIX APHCTABOB, €TI0
aelicreus (BesaeiicTere), 0TKa3 B copepiieHH AeiicTBuii; 4) Tpeboranua
JIMIA, NoxaBuwero xanoly (4. 2 ct. 124 3axoHa 06 HCNOIHKTEALHOM NPO-
U3BOACTBE).

3akpenieHo IPABUJIO, FAPAHTHPYIOIee HETEpecH XxanobuHka, B ¢o-
OTBETCTBHH € KOTODHM noaapmiee Xakoby NMLO MOKET He NpeiCTan-
JATH ACKYMEHTbI, KOTOPHE MOATBEPXAAIOT 00CTOATENbCTRA, YKa3aHHRIE
B xanobe. Ec/u npeacTaBNeHHE TAKUX AOKYMEHTOB MMEET 3HaYeHHe AAs
PaccMOTPeRHA Xanobbl, TO AOMKHOCTHOE JHIO CAYKOH CyAeOHHX npH-
CTaBOB, PACCMATPHBAIOINEE YKAAHHYK) Xajo0y, Bpase 3anpocHTh HX.
B 210M Caygac CPOK PAcCMOTPeHMs XKanoOm INPUHOCTAHABAHBAELTCA A0
HPEACTARICHASA 3aNPOHICHHKIX [JOKYMEHTOB, OAHAKO He Honee yeM Ha
10 aueii.

IonoxuTebHEM MOMEHTOM HOBOFO JakoHa 06 HCHOIHMTENBHOM
MPOU3BOACTEE SBSCTCSA YCTAHOBNCHHE HCICPIIHBAICILIETO NEPEYHSA OCHO-
eanuii ORs 0OMXG3a B PACCMOTPEHUH Xanobnt no CymecTBY. Tak, JOIKHOCT-
HOE MMI0 CAYXK0b CyAeGHRIX IPHCTAEOB OTKAIMBAET B PACCMOTPEHHH HO
cymecTsy xanobnl Ha nocraHoBaeHue, aeicreua (beagelicrBue), oTkas
B coBepmenHH AclicTeuil, ecm: obxanyerca nocTaHoBenne cyaebnoro
OPHCTABA-HCUOMHKTEAS O BIHICKAHHY MCHOJHHATEALCKONO ¢O0pa wiH Ha-
noxennn MTpada; He COBMOACHN YCTAHORACHHRE CPOKY ODXANOBAHIA
M JHI0, ToAABHIee Xanoly, He 3aj4BU0 XOAATANCTBO O BOCCTAHOBICHAH
NIPONYMICHHOIO CPOKA JUIA O0XKANOBAHAA AHOO TaKOe XOAATANCTBO OT-
KROHENo; e cobmofenn Tpebosanua K Gopme H cogepRanmo Kanodnl,
ycranopaeHunie yacTami 1 u 2 ¢r, 124 Jakona 06 HonoIHHTeBHOM NPO-
R3IBOACTEE; HO XKI006 aHATOTHYHOTO COREPXAHHA CYAOM HPHHITO Pe-
ImeHKEe, UPEAMETOM YKa3aHHOM Xanobn ABIAGTCA pelleHHe, AelicTBAS
(beanelicTene) JHMLA, He SB/IIOWIENOCs] AQIKHOCTHBIM JHLOM CAYKOH
CyAeSHLIX PHUCTABOB.
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O6 oTKase B pacCCMOTPEHHH XAaN00bl TTO CYMIECTBY BHHOCHTCH COOT-
BETCTBYIOIiee NOCTAHOBJIEHHE B CPOK HE NO3AHEe TPeX AHEH €O JAHA Ho-
CTYNACHASA XKalo0ul.

B cBo® 0uepeas, NoCTaHOBACHHE 00 OTKA3e B PACCMOTPEHHH KAAO6H
MO CYLIECTBY MOXeT GRITh 06Xa7I0BaHO BHILIECTOAEMY HO/DKHOCTHOMY
JHILY WM OCTIOPEHO B CYAe.

IpungTas K paccMOTPEHHI) B MOPAAKE MNOAMMHEHHOCTH xXanobHa
AomkHa GHITh PAaCCMOTPEHA AOKHOCTHBIM JHUOM CIyxOb CyacOHBIX
NPHCTABOB, PABOMOYHKM PACCMATPMBATh YKA3aHHYIO Xanoby, B Teue-
uue 10 aHeil co NHA ee HOCTYIACHHA,

[punsroe Ke N0 Pe3yALTATAM PACCMOTPEHMS! KanoObl pelueHuc
AO/KHOCTHOTO AMUA CHyXOH cyAeOBHX NPHCTABOE AOIKHO OHITh
OPOPMACHO OTEENBHEIM NMOCTAHOBJICHHEM, B KOTOPOM B 00S3aT€NLHOM
HNOPAAKE YKAZMBAIOTCA 1) A0MKHOCTD, (aMaaHa H HHHITHAJIE AO/DKHOCT-
HOTO JINLA, IPHHSIBIIEFO pelleHue 10 Kanobe; 2) damuans, UM, oTue-
CTBO FPa’KAAHMHA WIH HAMMEHOBAHAE OPTAHW3ANHNH, NOAABIIKX XKAN0DY,
MECTO XKTEAbCTBA UJIN MECTO NpebblBaHis rpaxIaHnHa Jubo MecToHa-
XOKACHHE OPraHM3auuK; 3) KPAaTKOE UIOKEHHE KAA00B [0 CYIIECTBY;
4) obocHOBaHKE IPHHATOTO PEIIEHNS; 5) MPHHATOE [0 Kanobe perIeHHe;
6) cBeaenus o nopsaxe obxanopaHuR NpUHATOrC pemenns (4. 1 cr. 127
3akoHa 06 HCROJIHHTEABHOM TPOUIBOACTBE).

Konus AaHHOro HOCTAHOB/EHUS HANIPABAAETCA ALY, 00pPaTHBLIEMY-
cs1 ¢ xanoboit, He nmo3aHee TpEX AHEH €O AHA NPHHATUA YKA3aHHOTO NO-
CTAHOBJEHUA,

Ho pesynrrataM paccMOTpeHRs XAMO6K JOMAKHOCTHOE AULO CIYXK-
661 Cy/tleGHBIX 1IPHCTABOB NIPU3HAET MOCTAHOR/IEHME, AelicTBiA (be3neit-
CTBHE), OTKA3 B COBEPINEHUH ACHCTBHI MPaBOMEPHbIMI H OTKA3bIBACT B
YAOBXETBOPEHHH KANOOB M HPH3IHALT Kanody 0B0CHOBAHHOM NOANO-
CTBIO MY YACTHYHO,

B cayyae npusHanus Ramo0s 06CCHOBAHHON MONHOCTHE) HAH 4a-
CTHYHO JIO/DKHOCTHOE JIHIC IIPHHUMAET OZ|HO H3 CREAYIOMNX pelleHuii:
1) oTMeEMTH MOMHOCTBIO HJIH YACTHYHO BHIHECEHHOE NOCTAHOBJCHME;
2) OTMEHHTbL NPHHATOE IIOCTAHOBJICHME H 00s3aTh KOMKHOCTHOE AN
NPUEATE HOROE PEUICHHE B COOTBETCTBHH T 3aK0HOAATENIbCTBOM Poccuii-
ckoit Qeziepauny; 3) OTMEHHTh MPHHATOE IOCTAHOBAEHHE M MPHHATDH
HOBOE pelenne; 4) npusHars aeiicreus (O6eaaeiicTsye), 0TKas B coBepiue-
HUH AEeHCTEHMH HeMpaPOMEDHME U ONPeeIHTh MEPhI, KOTOPHIE A0JXKHB
GHTH NPUAATH B UEAAX YCTPAHERHA AONYINEHHBIX HADYIIeHnii.

3aKoHOM ONpeAeNeH AOCTATOYHO KOPOTKHI CPOX MCMOIHEHHA NpH-
HATOr0 pemieHna. Tak, MOCTAHOBJACHUE, HPUHATOR NO Pe3yRbTaTaM pac-
CMOTPEHHA XKan00b, NOANEKAT HCIONHEHUIO B Teuenne 10 axedl co aHA
€10 HOCTYIUIEHHS K JIO/DKHOCTHOMY JIMLYY CIYXOH CyaeOHBIX NPHCTABOB,



Traea 6. Cmadun ucnamiumensiozo npousgodcmea

NOCTAHOBJIEKHE, AcHCTBUA (6e3peiicTBMe), OTKA3 B COBEPIIEHMH AEH-
CTBHI KOTOPOTO OOXKANOBAMMCD, €C/IH B NNOCTAHOB/ICHHH He YKA3aH NHOIE
CPOK eI0 MCTIOJIHEHHA,

KpoMe Toro, A0/KHOCTHOE IO CyRObl CyNleOHX IPUCTABOB, pac-
CMATPHBAKILEE ¥a/o0y, BIPABE NPHHATH MEPhI N0 NPHBACYECHHK) AOJK-
HOCTHOTO JIHNA CAY#OBI CYACOHBIX IPHCTABOB, NOCTAHOBJEHHE, JEHCTBUA
(Ge3pmeiicTENE), OTKA3 B COBEPIIEHHNH AeHCTBHMI KOTOPOTO MPH3HAHE He-
NPaBOMEPHHMH, K ANCUKILIHHAPHOH U HHOH OTBETCTBEHHOCTH.

Kpome aaMuHHCTpaTHBHOIC (BHECYACGHOI0) NMOpAAKAa NPOBEPKH
3aKOHKOCTHM MPHHATHIX [OCTAHOBAEHWH, COBEPIUCHHEIX AeHcTBHMH (Oes-
AeficTBHA) Cyne6HOT0 TPUCTABA-UCIIONHHTES, BPECYCHOMPEHA BOIMONC-
HOCTIY 3quUmp 1pae 8 cyoebrox nopsoxe.

Ioayepkuem, YTO NPUHATHE CYAOM K PacCMOTPEHMIO 3asBjeHus ob
OCNADPMBAHUH NOCTAHOBICHMS, AeHCTBUHA (Oe3acHCTBIS) NOMKHOCTHONO
auna cayx6u cyseGHbIX NPHCTABOB NPHOCTAHABIHBAECT PacCMOTPEHHE
#*anobbl, NORAHHOH B NOPAJAKEe NOAYHHEHHOCTH (4. 2 ¢T. 126 3akona ob
HCIOJHUTEAEROM OPOHU3BOICTSE).

Hpaero Ha cyaefHy0 3amury ABAAETC KOHCTHTYUMOHHBIM (cT. 46
Koncrutyunu Poccun), oHO KoHKpeTH3HpoBaHO B crathe 1 3akona Poc-
cuiickoit Qegepamma ot 27 anpeas 1993 . Ne 4866-1 «006 obxanosannu
B CYR AelicTeyil ¥ pemnenuii, HAPYIWAOWMX APaBa H CBOOOAKI rPaXAaH>».
CornacHo yKkasaHHOH CTaTbe KAXABIH MPaXJaHHH BOpaBe OOPATUTLCS €
Xas1000# B Cy /1, €C/IE CIUTALT, YTO HENPABOMEPHBIMA AeHCTERAMH (peilie-
HUAMN) FOCYAAPCTBEHHALIX OPTAaHOB, OPFaHCB MECTHOT) CAMOYIIPRBJAeHYS,
yupexaeHul, npeanpuaTrit 1 ux obveautenuii, odmecTrennsix obveau-
HEeHH WIH JO/DKHOCTHEIX /KL, TOCYAAPCTBEHHBIX CAYXKANMX HAPYIIEHb]
€10 11paBa M oGO

IlocraHOB/AEHHSA AOJDKHOCTHOTO AMUA CAyXkOu cyaeGubX mpHcra-
BOB, ero JieficTus (6e3neiicTBAS) N0 BCRONHEHHIO HCTIOIHATEILHOFO A0~
KYMEHTA MOIYT OLITh OCIOPEHB! B apOHTPaXHOM cyae b0 cyae obimeli
wpucauxinn (4. 1 cr. 128 3axkoHa 06 HCNOMHATENLHOM OPOU3BOACTERE).
Ecan 3axon o ncnonnuTensHoM nponssoactse 1997 r. onpeaensn, 4o
3adBneHUe 00 OCHAPHUBAHHM NOCTAHOBEHHS AOJIKHOCTHOIO NHL CAYXK-
601 cyaebunx npHCTABOB, ero Achcreuit (OeaneiicTenna) nosaeTes B cyn
N0 MECTY HAXOXKACHKA JOJCKHOCTHOTO JIMLA CAYXOB CyaeOHRIX npucra-
BOB, TO HOBKIH 3aK0H 00 HCIOAHKATEALHOM POUSBOACTBE YTOYHAET, YTO
3aABICHNE AOJKHO NIOOABATHECA B £y, B paiioHe NeATEALEOCTH KOTOPOTO
YKA3aHHOE JIMLO HCTIOJHAET CBOM 005A32HHOCTH.

Ae#crByer npesymnumsz HeobxoauMocTn ofpamerws ¢ 1nofobHO
xanoboi B cya obmeit 0pucukIun. OaHaxo 3aasaende 06 ocnapyupa-
HHK OCTAHOBJIEHKA AO/KHOCTHOrO JHNA CAYXKOB! Cy/1e0HbIX NPHCTABOB,
ero JeiicTBuii (GesaeiicTByA) MoaaeTca B apbNTPaXIbIl €y B CAYYAAX:
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1) McnoNHeHMS HCIONHMTEALHORS JOKYMEHTa, BbUIAHHOTO apOHTpax-
HBIM CyAOM; 2) ucrnoJReHHsA TPeGORanwii, COAEPXKAIMXCA B AKTAX Opra-
HOB, OCYIECTBASIONMX KOHTPOASHEIE (PYHKIMNA, CyAeOHLIX aKTaX, aKTax
ADYTHX ODraHOB M HOJOKHOCTHBRIX JIMI 110 AedaM 00 aAMHHHMCTPATHBHRX
NPAaBOHAPYIIEHHAX, B OTHOUWEHHH OPraHH3aUWH WAH TPaKAAHHAA, OCY-
IIECTRASAIDILETO NPEAIPHHHUMATENBCKYIO ACATENLHOCTS He3 06pazopanus
IOPHAMUECKOTO IR, 3) MCNIOJIHEHHA AOCTaHOBJIEHHA cyAeOHOTO mpuc-
TABa-HCHOHUTENAN, BHECCHHOTO B COOTBETCTBUMU ¢ 4acThbio 6 cT. 30 3a-
KOHA 00 HCUONHETEALHEOM HPOH3BO/CTEE, €CAH JOJIXHKKOM ABIACTCH Op-
raHK3aUKUsl WAF TPAKAAHMH, OCYLIECTBISIONIHI MPEANPUHUMATENLCKYIO
AEATEALHOCTD Ge3 obpasoBaHus WPHAHIECKOTO JHILA, H HCIIOAHNTENb-
HOE NMPOH3BOACTBO BO3OYAACHO B CBA3R C €T0 NPEANPHANMATEALCKON
AeATeNLHOCTHI0; 4) B HHBLIX CAYYAAX, YCTAHOBIEHHBIX apOUTpaK1I0-TTpo-
HeccyaJbHBEM 3aKOHoAaTenbcTBoM Poccniickoil Menepaunn.

JaspaeHue pacCMaTPHBAETCH CYAOM B AeCATHAHEBHEIA CPOK TI0 Mpa-
BH/IAM, YCTAHOBACHHRM TIPOLECCYATbHBLIM 3aKOHOAATEbCcTEOM Pocchii-
cxoii Qegepanuy, ¢ yyeroM ocobeltiocTel, ycTaHOBAEHHBX 3aKOHOM 00
HCTIOIMMTENRKOM NPON3BoAcTBe. IIpHueM apOMTPaKHOE NPOLECCYaib-
HOE 3AKOHOAATENBCTRO YTOYUSET, YTO B AAHHKIN CPOK BKIIOMACTCE CPOK
Ha NOATOTOBKY AE/a K CyAcOHOMY pasOHpaTeAbCTBY M NPHISTHE pele-
o 0o geny (afs. 2 u. 1 ct. 200 AIIK PD).

Ipaxnanckoe NpoLECCYANbHOE 3AKOHORATENLCTBO ONPCACHACT, YTO
3anBiaexre 06 OCHAPHBAHKM NOCTAHOBACHHI JOJEXHROCTHOCO JHIR CAYHK-
6m cyaeOHLIX npHCTaBOB, ero aciicTBrik (BeanelicTaun) moaaerca B cya,
B paiiotie AeATeABHOCTH KOTOPOIO HCNOAHAET CBOH O0A3AHHOCTH YKA3aH-
HO€ AC/IKHOCTHOE NHLO, B AECATHAHEBHLIA CPOK CO AHA BHIHECEHHR NO-
CTAHORJEHUA, CopeplueHmus AeficTBuil mmbo co AHA, Koraa B3BICKATENO,
JOMAKHUKY WIY JMIAM, YbH [PAB2 U UHTEPECH HAPYMIEHH TAKMMH NOCTA~
HoBJienueM, aelicteiaMu (GeaneiicTereM), CTAI0 M3BECTHO O HADYINEHHH
nx npas 4 HHTepecos (1. 2 cr. 441 T'IIK PD).

3anpnende off OCUAPHBAHMH TOCTAHOBACHMHA ACXHOCTHOIO JHIA
cayxOn CyneOKBIX NPUCTABOB, €ro JieiHcTeMil {Ge3neficTBHA) paccMaTPH-
BAETCS B NOPAAKe, HpeAycMoTpennoM raasamy 23 u 25 'K PO, a npn-
MEHHTENBHO K PACCMOTPEHMIO B apOHTPaXXHOM cyAe — MO NPaBRKIaM IAa-
Bu 24 ATIK PO.

IloaaHHoe B CyA 3afMBACHHE PACCMATDHBAETCH B HOPAAKe, YCTAHOR-
JICHHOM ZJ151 IPOH3EOACTB HO RENaM, BOSHHKAIOMMM U3 NyOAHYANX mpa-
BOOTHORIEHHH, 2 HMEHHO, 10 IPABHAAM HPOUIBOACTRA KO JieAaM 06 ocha-
PHBAHMH penieHnii, aeficTeuii (G6eaaeficTBus) OpraHoB rocyaapCTBEHHO
BJIACTH, OPIAHOB MECTHOID CAMOYNPABACHHSA, ANIXKHOCTHLIX JIAL, MoCy-
JAAPCTBEHHBIX M MYHHIMIAAbHBIX cayxRaumx (ra. 25 FTIK PD).
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JasBneHue PacCMATPHBACTCHA CYAOM C Y1ACTHEM IPAXAAHHHA, pyKo- 229
BOAWTENS] WK NPEACTABHTENA CAyxOH Cy/ieOHbIX PHCTABOB, PellicHus,
AeiicTsus (GesnelicTBAE) KOTOPHX OCMAPHBAIOTCA.

Hespxa B cyactnoe sacesanme Koro-nmmdo W3 YKAIAMNBIX MY, HAAAe-
AHAM 00PA30OM HIBETHEHHBIX O BPEMEHH B MecTe CyAeGHOTO 3acefanns,
TEM He MEHee HE ABASETCA NPENATCTBHEM K PACCMOTPEHHIO 3ABACHNS.

Ipusnag 3aspnerive OOOCHOBAHHLIM, CY/, MPUHUMAET pemieHue 0b
obazatHoCTH CHYNOB CyneOHBIX DNPHCTABOR, COOTBETCTBYIOMEND Opra-
HA YOCYAAPCTBEHHON BJACTH, OPTaHa MECTHOTO CAMOYNPABKCHUS, BONXK-
HOCTHOIO JIMLA, MOCYAAPCTBEHHOIO WK MYHMIMIANLHOIC CAYXKANIEro
YCTPaHHTh B TMOJXHOM OObeMe AONMYIEHHOE HADYLIEHHE Ipas W cBOOOA
TPAXZAHMHA HIM NPENATCTSHE K OCYIECTBACHHMIO TPAXIAHHHOM €ro
npas u ceobop.

Pemenive cysia Hanpasisercs A% YETPAHEHNA ACHYICHHOrO Hapy-
IiCHUS 33KOHA PYKOBOAMTENIO OPraHa IOCY/APCTBEHHOH BJIACTH, FOCY-
AAPCTBEHHOMY CyXAleMy, pelteHus, AelicTeus (6eaaelicTere) koTopHX
6bUIH OCTIOPEHHI B TEYEHHE TPEX AHeH €O AHSA BCTYNJICHMS PELICHHs YA
B 3axonHyio cuny. IIpuueM B CYA B rpaxaaruHy A0NKHO GHTH COOOMIEHO
06 HCIIOIHEHNM PellieHNsA CY/AA AE TIOSAHEE YeM B TEICHUE MECAUA €O AHS
NONYSCHHUR PENECHUSL

Cya nonxen OTEa3aTh B YAOBACTBOPEHMA 3JadBJcHHA, ecan Oymer
YCTaHOBJICHO, YTO OCNAPNBACMOE PEILiCHHME WK AcficTBre NpHHATO 1160
COBEPINICHO B COOTBETCTBHM C 33KOHOM B IPEACAAX NONHOMOUKIH opraHa
TOCYAAPCTBEHHON BAACTH, TOCYAAPCTBEHHOND CAYRKAMEro B npasa aubo
¢B0GOAN rpaxAaHuEa He 66iau Hapyment (cT. 238 I'TIK PD).



7 HCHOJHUTEIBCKHI CBOP.
PACXO/IbI IO COBEPHIEHHIO
anasa | UCIIOJIHUTEJILHBIX AEMCTBUIN

§ 7.1 | IIpaBoBasg DpHPOAA HCIIONHHTEILCKOTO
cbopa

B macrosiee BpeMs MHCTUTYT HCAOJHHTE/ILCKOrO cbopa cpaBHM-
TeAbHO cAabo MCCAEN0BAH OPHANYECKOIT HAYKoA, 3TO B H3BECTHOMH CTe-
NeHU CAYXUT NPEATOCHIIKOMN A1 BOSHHKHOBEHHA AHCKYCCHOHHOCTH OT-
HOCHTEJBHO NPABOBOIL IPUPOAK HCHOAHUTENBCKOrO ¢hopa M noaBNeHns
Pa3AMYHBIX €r0 TPAKTOBOK.

OrmMeTHM, 4T0 A0 NpHHATHA B 2007 roay 3akoHa 06 HCROMHUTEABEOM
APOM3BOACTEE KaK TAKOBOE OTCYTCTEOBAIO U AETAJIBHOE ONpeAesiesiHe He-
HONHATENBCKOFO cO0Pa, a 3TO, B CBOIO OYEPEAb, PACIIHPAA0 AUANAOH Bbl-
CKa3HIBAEMBIX MHEHHH H IIPEAJATACcMBIX ONPeAeIeHHH PACCMATPHBREMO-
O NPABOBOTO HHCTATYTA.

Mopososa W.5. v TpeywHkos A M. NonaraoT, 410 UCnanHUuTensckuiz cbop eee-
DIEH € UeABKC PHUHAHCUPOBAHUA AEATENLHOCTH N0 05eCNEYSHMIO NPMHYAUTENDHOMD
WCTIONHEHWA. MO MHEHWIO ABTOPOR, ECNI BILICKATENL MOTOB AT Ha HEKOTOPGIS 10~
Tepu, NorW4Hee Bol BLING B3LICKMBATL MCNONKUTENLCKKIA CBop ¢ B3bICKaTENR NPW
obpalienwn er0 X CyAeCHOMY NPUCTABY-UCHONHUTENO € WCNONHWTENSHEM A0~
KYMEHTOM O NPUHYAUTENEHOM UCNonHeHi. [TopAROK YANaTLl MCNONHKUTENLCKOND
cBopa B3nicKaTenemM AeACTE0BAN eLe & AOPEsOMNOUMOHHON Poccku. Bo Bcex cy-
YanX OKOHYETENBHO MCNONHUTENECKUIA cBop B BECCNOPHOM NOPAAKE BILICKMBAET-
¢a ¢ nomkHnka’. TakmM 06pasoM, HChonHUTENbCkWA COOpP PACCMATPUBASTCA KaK
onpeneneHHan NNATa 33 NPHHYAUTENEHOER MCNOAHEHKUE,

Lpyrodt asTop, B. AHOXWH, Npeanaraer paccMaTpHEaTs HCNONHUTENBCKUIA cBop
B KAYeCTBe NNaThi 38 YCNYrW, OKA3LIBALMBIE CYRROHBIM NPUCTABOM-MCNONHIATENEM
No peanMauri WMYWECTBa BO MCNOnHeHWe TpeDoeaHWA MCNONHUTENBHOLO AK-
cal. \

B 3TOM KOHTEKCTE fOCTATOHHO MHTEPECHOR BHIMMARWMT NO3uuma MuHWCTepcTBa
ocvumit Poccinekoil Depepauni, KoTopoe B niuceme or 21 gexabpa 2000
Ne 06-5893 panacHND, YTO MCNGAHWTENLCKMIA COOP He RENAETCA NAaTon cyneb-
HbIM NPUCTABAM 33 MCNONHeHWe, @ NpeacTasnAeT cobOM NPABOBON MHCTPYMEHT
NPMHYAUTENLHOM 803NEACTBUA HA AOTKHWKOB B MCTIGN HMTENLHOM TIDOK3BOACTEE,

! Cum.: Mopaaosa Hb., Tpeyunuxos A.M. Acnonurenshoe npoMaroacTso. — M.,
1999. — C. 99—100.

2 Cw.: Anoxun B. KeanyHkanua npascoTHOHIENAT 1O HCNOAHHTEILEOMY [IPOH3-
soacrey // Xosaiicteo 0 npago, —2000. — Ne 4. — C. 91.
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XOTOPLIA NOGYX AT CBOEBPEMEHHO 1 B NONHOM Cbbeme MCNanHTL TpeGosaHna
€yAebHBIX 3KTOR ¥ 3KTOS YTONHOMOMEHHKX OPraHOB,

B ceoi ovepenlb, B.B. ApKOB yTBEPXAAET, YTO NOCEAWEHHIA WONOAHUTENLOKD-
My cGopy CTaTba YCTaHABNAWBAET HOBLIA BWA, PACXONOE, KOTOPHE BILKCKMBAIOTCA C
ACMKHHKE, [0 CYTH AENA, 33 Cam DAKT B03BYKACHHMA MCMORMHTENBHOTO NPOU3BEOR-
782 B CIYHAE HRWCNNHEHUA WM TPRGOBAHWA ENONHWTENBHOID JIOKYMEHT A0~
GPOBONLHG. FIOITOMY MCNOMHWTENECKWA COOp NpeacTagnseT coboit UMyLiecTBeN-
HYIO CAHKLMIO, NPMMEHABMYIO K SOFKHUKY 23 0TKa3 OT A0OPOBONGHOID MCNoNHe-
HuA', CrenyeT 3aMeTUTb, YT MCNOAHUTENLCKUA COOP BIBICKUBAETCA € AOMKHWKA
He TONLKO B CNYYae 0TKA3a 0T AOGPOBONBHOM WCNONHEHWA TPeOOBAHWA MCNONHW-
TENLHOM JOKYMEHTA, HO U B CYNae HECBORBPEMEHHOIT HCTonHeHns TpeboBarvi
WCNOSTHATENBHOTO AOKYMEHTA,

B COOTBETCTBMM C TOMKOM 3PEHUA, BbICKA3aHHOA J1.B. BenoycoBhiM, wenan-
Hureneckii ¢Bop NpeacraBnaAeT coboi HOBLIAM AR HALLEMD 33KOHONATENLLTES
W NPAKTUKN NPUHYAUTENBHOND MCNONHEHHA WMCMOAHUTENBHBIX OOKYMEHTOB BUA
MMYLLIECTBEHHOM OTBETCTBEHHOCTH HOMKHAKA, HE BLINOPHMBWEND Be3 yBaxH-
TEABHBIX NPHMHUH B CPOK, YCTAHOBNEHHBIA CYREBHBIM NPHCTABOM-UCRONHWTENEM,
TpeboBaHWA UCNOMIHUTENBHOTO QOKYMEHTA. Ero HasHaueHwe - obecneyvms Oo-
GPOBOALHOR HCMONHEHIE HCIOMHHTEMBHOTD AOKYMENTA. VIChomHMTensekmit cbop
MOXHO PACCMaTPMBaTE KaK CB0e0bpaztyio WTpadhHyIo CAHKLIMIO 33 HeucnIONHeHWe
B AOGPOBONLHOM NOPAIKE HCNGAHUTENLHOM ACOKYMeHTA. fanee aBTop YTOHHAET,
HTO MCBRHWTENLCKMIA COOP — 3TO AONONHWTENBHEA BUD, MMYLECTEBRHHOR OTEET-
CTEEHHOCTH K HEMCTIPABHOMY JOMKHUKY, CAHKUMA 33 NPABOHAPYLIIEHWE, KOUW AB-
NASTCH HEMCTIONHEHWe B A0BpOBRONLHOM NopAdKe TPeGOBAHMA CNONHMTENLHORD
AOKYMEHTa, 3aKNIOYAOLIAACH B BOIOXEHAW HA OOMKHUKA HOBOR rpaXpaHcko-
npagosoit 0BA3aHHOCTI. 3TOT BKA OBASAHHOCTI HE JABUCWT MW OT MATEPUANEHOM
RONOXEHUA SONKHWKS, HW OT YeMOTPeHUA {BnaropacnonoXeHus MK Hepacnano-
MHEHIA K SOMKHUKY) CAMOND CyeBHOrD NPUCTaBa-UChonHUTENAE,

Bpan M BO3MOXHO cornackTeca ¢ J1.B. BEeNoycoBbiM B TOM, HTO MCMIONHUTENL-
CKWA cBop ABNAETCA JONONHUTENLHDbIM BMAOM MMYLLECTBEHHOR OTBETCTREHHOCTM,
3AKMIOHBIOILENCA B BOINOXKEHMMW HA NOMKHYIKA MPaXHAHCKO-NPABOEOH ODA3aHHO-
CTH. BO3HMKAIOWME NPY yNNaTe MCNaNHUTEAbCKOro cEOPa NPABOOTHOWEHWA HOCAT

CyTyG0 BAGCTHLIR XaPAKTeR M COOTBETCTBEHHO HE MOTYT PACCMATPHEATLCR & Kaye-
CTBE FPaXOAHCKO-TIPABOBLIX.

B jopuaveckoin nutepatype BHICKAIBACTCH MHEHME O TOM, $TO WCNONHATEND-
CKWA COOp ABRASTCA CAHKUMEN, NPUIBAHHOR NoByanTs JONDKHAKE K MCNOIHEHHIO
cBOMX 0DAIAHHOCTER A0 HANPABIEHWUR UCNONHUTENBHBIX JOKYMEeHTOS B Cmyxby cy-
Aebhnix npucTaeos. VcnonHuTensckuiA cBop couetaet B cebe ceoiicTea Tpex BruOoe
nnavexeii B AOXOA FOCYAPCYBa: cBOPa, NOWNMHbI 1 WTPaDa, OAHAKO HW K OAHOMY
M3 3TUX BUAOB HE OTHOCUTCA B NONHON Mepe?,

1 Cwm.: Spxoa B.B. Kommentapuil k Dejepanviomy 2axony <06 Nenonmireasnom
MpOH3BOACTEE> (NocTaTelinplit) H k QPefepanbHoMy 3akoHy <O cyAeGHEIX IIPHCTABAXS. =
M.: Kpucrs, 1999, — C. 325.

2 PBesoyces JI.B. Barickaiue HCUQMHITENBCKOTG ¢6Opa 1 BO3MEINEHHE PACKOA0B 10
COBCPINCHHIO HCTIONHUTEALABIX ACHCTBHIT TPH HCNONMEHN NOCTANOBNeHH HANOTOBRIX
H TAMOXEHHMX OPTAHOE O BIWCKAHHY HANOTOR H C60pOB 3a CHET HMYILNeCTBa A0KHH-
woB / B ¢6.: Mateprann cemunapa «BanickanHe vasora, ¢G0Opa 3a CYeT HMYIIECTBA Ha-
JOTOIIATENHAMHKOE CYIe0HEMH TPUCTABAMH-HCTIGARHTe 1AMy, — M., 2000, — C. 36.

¥ Andpywar B J., Hopoeckux H.B. [Tpofenn B 3aXCHOAATSABCTEE YIIEMARIOT HHTC-
peckt rocyaapciea // Bioaserens Munucteperea roctuunn Poccuiickoit Mepepanpam. —
2001. — Mo 4. — C. 9.

231




HCnoansmeRstioe npouIeoocmso

232

Ha nam B3riap, npeAnouTHTebHee BHIIAUT HPABOB2s MO3HLMA
Koncruryunonnoro Cyaa Poccuiickoit Oeaepauyy, xorophiii B nocra-
nonnesu ot 30 uwoas 2001 r. Ne 13-I1 no aenry o npoBepke KOHCTHTYLM-
OHHOCTH ToNtoxeHHit moanynkTa 7 nynkra 1 crareu 7, nynkra 1 cratbn 77
u nyukra 1 crateu 81 Mepepanbuoro 3akoHa ¢06 HECNOAHUTENBHOM NPO-
H3BOACTRE» B CBsiaW ¢ 3anpocamM Apburpaxuoro cyaa Boponexcxoi
obaacty, ApbuTtpaxuoro cyna CapaToBcKoi o6aacTa u xanoboi oTKpr-
TOro aKUMOHEPIOro obimecTea «Paspes «M3nIXCKUil» YKa3a, 9TO TaKOH
c60op B nepeytie HANOrOB H c60POB, KOTOPLIE YCTAHABAHBAIOTCH, H3MEHA-
10TCA Wi oTMersoTes HanororniM kopiekcoM Poccuiickoil Megeparum,
HE YKA3aH, H, CASAOBATEALHO, OF HE OTHOCHTCA K cOopam B cMbicHe CTa-
o 57 Komcturynwu Poccuiickoli Beaepamuu, a Taxke oH He ABAseT-
CA TOCYApCTBEHHOM MONLAMHOH B cMuicae ctates | Depepanphoro 3a-
koHa «0 rocyaapcreenHoit nomnubes ', Henoanureabckomy c6opy Kak
mrpacdhHoi caHKuuy NPHCYIH TPHIHAKH aIMHHACTPATHBHOK mrTpadmoi
CaHK1(Uu: OH MMeeT GHKCHPOBAHHOE, YCTAHOBACHHOE 3aK0HOM 06 HemON-
HHUTeAbHOM IPOM3IBOACTEE ACHEXHOE BRIPANKEHHE, BINCKHBACTCS NPHHY-
AMTeAbHO, 0GOPMAsETCA OCTAHOBACHHEM YTIOAHOMOYEHHOI O AGIKIOCT-
HOFO JIMIA, BIHMACTCH B Cyyae COBepllieEHs PaBOHAPYIIEeHU, a TaKxKe
sauMcasercs B GioMker M po sHeGIOAReTHRN (OHA, CPEACTBA KOTODBIX
HaXOAATCA B roCyAapcTBenHON coberentioctn. Takum o6pasoM, B AaH-
HOR TPaKTOBKe EHCIell cyaeOnoll nacTammmeit ucnoaHuTenbcKuit cbop
PACCMaTPHBAETCH B KaYecTBe aAMHHHCTpaTHRHOrO mrpada. Bosee Torp,
HEKOTOPbIMH 2BTOPAMH B CBS3H ¢ ITHM IPEJAraiICh H BOBCE OTKA3aThCA
OT 3aKperieHHs B 33K0HE XKATErOPUH MCHOJHMTEABCKHH cOop Kak aABin-
101Ierocs HEYAAUHBIM M HCKYCCTBEHHO BEEACHHRIM B 3aKOHOAATCABCTBO
TEPMEHOM?, '

IlonaTHE W NOPANOK B3HCKAHAA
§ 7.2 | ucnommrenncxoro cGopa

3amoﬂo.p.a1'eubc'mo 06 HCNOMHUTEAPHOM LIPpOH3BOACTBE COACPKHT
JIeraabHOe onpencacHHE MOHATHA HCOWILHTEABCKOIO CﬁOpﬂ.

1 B HacTosIee BpeMA YRA3AHHWH 3AK0H YIpaTil CHAY. BMeCTo Hero npHMeHeHHIo
noanexuT raasa 25.3 «focynapcTeetan nolTHHay 9acTh 8Topoii Hanorosoro koaexca
Poccuiickoit Qenepaiun,

2 Cu.: Kazansoe AM. K B0pocy o NpasoBoil npHpOae HCTIGHATENBCKOD0 cfops //
ApSuTpaxHuil u FpakAaHCKHiT npolece, — 2002, — Ne 4. — C. 39,
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Hcronrnrenscxmni cBop ABNAETCA ASHEXHBIM B3LICKAHWEM, HaNa-
raembiM Ha QOMXHAKA B CNYHAE HEMCNIONHEHNA WM MCRICNHUTENLHOTO
NOKYMEHTa B CPOK, YCTAHOBNEHHBIA GNA A0OPOBONLHOND MCNIONHEHWA
WCTIONHWTENBLHOTO [OKYMEHTA, @ TAKXKE B CMy4ae HeMCTIONHEHUA MM
MCMIOAHKTENLHOTD AOKYMEHT, MOANEXALETO HEMELNIEHHOMY WCNON-
HEHMIO, B TeYEHUE CYTOK C MOMEHTA TIONYYEHWA KONMK NOCTAHOBNEHMA
cynebHOre NPUCTaEa-MCNONHATENA © BO30YXOGHWY NCNONHNTENLHOIO
npouzeoactea (4. 1 <. 112 3akoHa 06 UCNONHUTENEHOM NPOM3BON-
cree).

W3 onpeaenenus MOXKHO BHACAHTH CJICAYIOH(ME MDH3HAKM MCIIOA-
HMTeJbcKoro cbopa: 1) gannmii cOop ABASETCA AcHEKHBLIM B3LICKAHNEM
(xak ¥ aaMuHuCcTpaTHBHKIT wWTpad — cT. 3.5 KoAIl Pd); 2) ucnonun-
TenbCKuli cOOp NpEMEHNETCs K AO/DKHUKY TOJNBKO B C/ydae HEHCHON-
HEHMS MM MCIIOMHUTENBHOTO AOKYMEHTA B CPOK, YCTAaHOBAEHMHBIE A1
ZOGPOBOJBHOIO HCHOAHEHHA MCNOJHHTEAbHOID JOKYMEHTA, & TAKKE B
CJIYYAE HEMCIIONHEHHS MM HCHOAHMTEILHOTO AOKYMEHTa, OAAEKANIero
HEMEIUICHHOMY MCHO/IHEHHI), B Te9eHHE CYTOK C MOMEHTA NOIYICHHA KO-
MM IOCTAHOBJICHHA CYACOHOTO MPHCTABA-HCTIONHNTEIS © BOSOYKACHHE
HCIOJHUTENBHOTO [IPOH3BOACTBA,

Hcnoanntenscknii cbop yeTanaBimMBaerca cyaeOHBM NPHCTABOM-
MCIIOAHNUTENEM TI0 HCTCYCHHH CPOKA A A00DOBOALHOFO HCIIOJHEHHS
MCHOAHMTEARHOIO AOKYMEHTA, 33 HCK/IIOYEHHEM CJIY9aes, KOIAA AOMK-
HMK He [PeACTABHA cyAeGHOMY TIPHCTABY-MCIIOMHKTEN0 AOKA3ATEALCTR
TOT0, YTO HCITOHEeHHe ObLIO HEBO3MOKIILIM BCACACTEHE HETPEOAONHMOl
CH/IbI, T.e. YPE3BHIYANHBIX M HEMPeAOTBPATHMbIX NP AAHMbIX YCAOBHAX
obcroarensets (4. 2 cT. 112 3akona 0b NCNOTHUTEBHOM IPOM3BOACTBE).
OTMeTHM, YP0 H3KAYAALHO IOHSITHE HENPEOTORUMON CUABE HAIILIO CBOE
sakpemnenue B crathe 401 K PD.

Cama KaTeropus HenmpeoAOAUMON CHJIBI Obifia H3BECTHA elle POCCHI-
CXOMY ZIOPEBOMIOHHOHHOMY NIpasy. B o ske Bpems 06uias nopsta 06 ocBo-
Gommenun 0T OTBETCTBEHHOCTH B PE3YALTATE HENPEOAOAMMOM CAJIL OT-
cyTcTROBANA. Bonee Toro, rpakancKoe 3aKOHOAATEALCTEG TOTO BPEMEHH
BOOOWIE BOZ/AramO Ha JHLO Ge3yCAOBHYI0 OTBETCTBCHHOCTH 32 M00bie
00CTOATENRCTEA, BRIIOYAS Ciiyyall H HEIPEOROTUMYIO CHITY.

B nyuxre 3 ¢t. 401 TK P® aaerca reranbHoe ONpeAeICHHE HENPEOAO-
AMMOH CHITH, TIOA KOTOPO# IIOHHMAIOTCA YPe3BRIYaHHBIE H HEMPEAOTBPA-
THMBIC TIPA AAHHAIX YCAOBHAX 06cTOATEAbLCTBA. ONHAKO B HAYKE A0 CHX
NOP HET GAHHONO MHEHHA O CYURECTBEHHBIX XaPAKTEPHCTHKAX HENPEOAO-

MmO CHARL, TPaAKUNOHHO K HX YNCITY OTHOCAT:
) 1) upesewuatinocms obcmosmervcmea. TIpH 21oM BBICKA3BIBAIOTCS
pasimyHble CYXAEHNA O CYIMHOCTH Ype3BhINaiiHOCTH 0OCTOATENLCTRA.
Kak mpaeuno, B cogepxaliive AaHHOTO MPH3HAKA BKMIOYAIOT HEOMNAAH-
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HOCTb 0OCTOATE/IBCTEA, HEBO3BMOXHOCTD €10 NpeABHAeTh. TeM He MeHee
YPe3BHYANHOCTD, MOAAraeM, MMeer COOCTBEHHBHA CMBICA ¥ 03HAYAET
HeuTo HeolblYHOe, TO, YTO HE MOrAO OBITh YYTEHO JHLOM HY NPH KAaKHX
0o0CTOATENBCTBAX, YTO HE OTHOCHTCA K KH3HEHHOMY PHCKY M BBIXOAMT
32 Npepenn <HopMaiaporos». IloadeprieM, YTO DpPH HEAOKAZAHHOCTH
9YPEIBHYAIHOCTH ABAeHEHH CYAbl HPHSHAIOT HECOCTOATENbHOH CCHUIKY
Ha HENPEOAOAUMYI CHay {CM. TloctatoBnenne MAC BBO ot 24 oxrabps
2003 r. mo seny Ne A43-3767/2003-1-125);

2) nenpedomapamumocmn, Henpeodosumocms obcmosmervcmea. JKau-
Hasl XAPAKTEPHCTHKA BHITEKAET HENOCPEACTBEHHO U3 CaMOTO NMOHATHS
<HENPEOAOTHMARA CHAAY.

Kpurepuii HenpeAOTBPaTHMOCTH XapakTePH3YeTCA B IOPUINYECKOI
JIMTEpaTYpe Kak 00beKTHBHO-CYOBeKTHBHEIM, IOCKOJIbKY 32KOH YKa35Ba-
€T Ha HeNPeNOTBPATHMOCTD HPH AARUKX YCI0BHAX. IIpH xapakrepHcTHKe
HEUPEACTBPAaTHMOCTH Ha OCHOBE OLIEEKH €€ IS OXHOPOAHLIX NN H OpTa-
HU3a1E#ii 3AKOHOMEPHO BO3HHKAET BONPOC, IO KAKKM KPHTEPUSIM CIeqyeT
BBIAENATH ITH ONHOPOAHHE OPraHHAANHH WAH JHIA (YIHTHEATh TOJABKO
POR AearelbHOCTH, MpodecCHOHANBHEE KayecTBa ANG0 TAKKE BO3PACT,
(dusmueckue CiocoBHOCTH, TANAHT WK HHARBHAYATBHBIE CIIOCOGHOCTH).
[lo HAnleMy MHEHHI, NIPH OL[EHKE CJIEAYET YYHTHIBATL TOJILKO Mpodec-
CHOHABHBIE HABLIKM H CIOCOOHOCTH, MOCKOJBKY MMEHHO 110 JaHHOMY
KPHMTEpHIO 3AKOHOJATENEM BbiAEASeTCH CyObeKr HOBhIIEHHOH OTBer-
CTBEHHOCTH., Y4eT MHbIX OOCTOATEABCTS HpUBEN OBl K PASMLIBAHHIO NO-
HATHA HEMPEOAOAHMON CHAN N (AKTHIECKOMY NPHPABHHBANHI) JAHHOTO
noAxoaa K cyObeKTHBHOMY KDMTEpHIO HenmpeaorspaTuMocTy. Iloaromy
NIPH3HAK HEMPENOTBPAaTHMOCTH TAKXE CJIEAYET OTHECTH K YHCIY Cylile-
CTBEHHKIX IPU3IHAKOB HEMPEOAOTUMOR CUALT; '

3) omnocumentnocme, OTHOCHTENBEOCTE (UPH AAHHKX YCAOBHAX)
06YCHOBANBAETCA TEM, YTO JanbHeliTee PasBUTHE HaYKH M TEXHHMKH Cy-
XAeT Kpyr 06CTOATE/BLCTB, HACTYIICHHE H BPEHBIC NOCACACTEHS KOTO-
PHIX HenmpeAOTEpaTHMEI 1 YyenoBeka. OfHako oHa O0bEKTHBHA H 3aBH-
CHT OT YCJIOBHI MECTa M BPCMEHH, a He 0T CyOheKTHBHBIX IPEANOCIIOK;

4) enewnuti xapaxmep obcmosmenvcmea. B xavecTse N0n0NHUTENE-
HOH XapaKTEPHCTHKH HENPEOAOANMON CHJB MHOTHE ABTOPH BHIJE/AOT
BHeWHui xapaktep obcTogrenscTal.

Dra TouKa 3peHuMA NOAREpKUBaeTcA 1 cyaebHoll mpakTHKoi, OTMEYa-
10ILEH, 4TO BOSACHCTBHE OOCTOATENbCTE ANIA MPHIHAHMA HX HEMPEOAOH-
MOk CIIIOM AOMKHO MPOMCXOAHTD H3BHE (CM. nocraHosneHue WAC MO
ot 23 oxTabpa 2001 . Ne KT-A41/5895-01). [Ton puemsmmM XapakTepoM

V' Maidanux JA., Cepeeeea HK). Matepuansnast oTBeTCTBEHHOCTL 33 NOBpPEKAe-
Hue 3opoksA. — M., 1968. — C. 56.
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Ay BO3HHKHOBEHHEM HEIIPEOA0/IHMON CHIIBI M AeSTebHOCTHI0 JO/DKHHKA,
T.€, ABJACHHA HEMPCOXONNAMOIL CUREL ecTh Pe3YJIETAT HHEX NPHIHH, JeXKa-
IHMX BHE C(EpPhi ACATEALHOCTH OTBETCTBEHHOro nua. Ho ans ocsobox-
AEHHS OT OTBETCTBEHHOCTH HEOOGXOZMMO, YTOOH HEIpeoAONHMas CHAa,
BOSHMKUYB, BIMANA OUPCACACHRBIM O0PA30M HA ASATEIBHOCTS O0A3AHHO-
o JIWLE; IPOTHEONPABHOE NTOBCASHHE, BH3BABIICE HADYIUCHHE ZOTOBODA
HJIM NPHYHHELIHC BPEAA, AOJXHO BLICTYIIATh KAK C/IeLCTBHE BO3AelicTBUA
HETIPEOAGAHMOH CUAL;

5) nenpedeudennocmy (HCBOIMOXHOCTD npegsuaeTh). OTaeabHbIE
aBTOPBI BHIAEASIOT H TaKOif BPU3HAK HENPEONONEMO#i CHIH, KAaK Herpen-
pifienHocTs!. [0 HempeABUAEHHOCTBIO CAEAYET HOHMMATD He3HAHHE O
KOHKPCTHBIX BPEMEHH, MCCTE, XapakTepe u ocobennoctax Gyayiuero co-
GpiTHA, TOCKONbKY aOCTPAKTHO MOXKHO IPEABUAETD JH060E COOLITHE.

Hcnommrenbckuii cH0p MOANSKAT 3auuchenu B denepanbHbsi
610KeT H YCTAHABAMBAETCA B pasMepe 7% OT nopnexaleii BIniCKaHuo
CYMMBI HJIH CTOUMOCTH B3BICKHBAEMOTO HMYIIECTRA.

Ecnu peup MaeT 0 HeNCIIONHEHMU HCHOJIHHTEABHONO AOKYMEHTA
HENMYIHIECTBEHHOTO XAPAKTEPA, TO NOMJIEKAUTUI BIWCKARMIO HCTIONHH-
TeAbCKHH cO0p ¢ AOKAKKA-TPAKAAHUHKA YCTAHABAWBACTCS B pasMepe
500 py6., a c AOKHHKA-OPTAHU3ALNHA — 3 THC. py6. (4. 3 cT. 112 3akoHa
06 ucnoNHUTeAbHOM Npon3BoAcTBe). IlpH 3TOM UCHOAHUTENBCKHIT cOOp
33 HEYILNATY NEPHOAMYECKHX ILNATexkell NCUHCASETCS H B3RICKNBACTCS C
CYMMBI KARI0H 3a10/DKCHHOCTH B OXAeNBHOCTH.

Hcnonnntenpcknii cGop xe e3mcxueaemcs B cAydasnx, KOTAa NCIOA-
HHTEABHOE HPOU3BOACTBO BO30DYRAeHo: 1) MO MCIOAHRTENLHOMY AO-
KyMeHTY, NOCTYIMBILEMY B NOPAAKE, YCTAHOBJACHHOM 4acThio 6 cr. 33
3axoHa 06 MCMONHUTENBHOM IIPOH3BOACTBE; 2) HPH HOBTOPHOM NPEAD-
SBJICHMA X HCHONHEHUID MCIIOJHIHTENBHOTO AOKYMEHTa, HO KOTOPOMY
BHHECCHO H HE OTMEHESHO NOCTAHOBJEHHe CYXeOHOro NpPHCTABA-HCIOA-
HMTEJIA O B3BICKAKHH MCIONHHTEABCKOro cbopa; 3) 10 NoCTaHOBIEHHIO
CyAe6HOIO NMPHUCTABA-HCIIOIHHTENSA O B3LICKAHHKM PACXOA0B MO COBEpIe-
HMIO MCTIO/IHMTENbHBIX AeficTBUIL, ncnonknTenbekoro chopa H mrpados,
HAZIOKEHHBX CYAeOHRM NPHCTABOM-UCTIONHATEIEM B IPONECCE HCHON-
HEHMS UCTICTHHTEIBHOTO JOKYMeHTa; 4) 110 cylebHbiM akraM no ofecne-
9YHTEAbHEIM MEDAM,

3a AONKHUKOM NPU3HAETCA IPABO Ha obpalleHHe B NOPSAKE, YCTa-
HOBJICHHOM 3aKOHOM 00 MCNOJHMTENLHOM NPOH3BOACTEE, B CYJ C 3as1B-
nenveM 06 OCNAPUBAHMM MOCTAHOBACHUA CYAeOHONO BPHCTARA-MCIOA-

"1 Anmusonos B.C. OcHosanes AOTOBOPHOH OTBETCTEEHHOCTH COMAANHCTHIECKHX
opraumzanmii. — M, 1962, — C. 189,
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HHUTENs O B3LICKAHHH McHoaHMTenbckoro cbopa. KpoMe Toro, Aonxamk
HMeeT IPaBo Ha obpantenune B Cy/l ¢ KCKOM 00 OTCPOUKE HAY O PacCPouKe
€r0 B3HCKAHUA, 00 YMEHBIUEHHH €ro PA3MepPa HiH OCBOOOKAEHHH OT B3H -
CKaHHSA NCTIOIHATEALCKOTO cOopa.

B ToM cayuae, ecaH cyAoM TPHHEMAETCA K PACCMOTPEHHIO YKasaHHble
3aABJICHHE KAH UCK B3BLICKAHHE HMCITOJHHTEABCKOro o0opa upHoCTaHas-
JIHBAETCA A0 BHHECEHHA CYAOM pellieHus. PenreHne cyAa O NOAHOM HAM
YACTHYHOM HX YAOBJICTBOPEHNH OOPALIALTCS K HEMEAJIEHHOMY MCTIONHE-
HHIO.

3akoH 06 ucnonHUTEABHOM IPou3BoACTBe (4. 7 cT. 112) 3akpenaser
NOJNOKEHYE, B COOTBETCTBHHU € KOTOPLIM CYJ BHPABE OTCPOIHTh MM pac-
CPOMHTD B3HCKAHHE MCHOAHHTEALCKOTO CO0pa, 2 TAKIKE YMEHLIIUTD €r0
pazmep. [Ipu 3T70M CyA0M AOMKHBE YIRTHBATECA: 1) cTeneHb BHHRE JOMK-
HHKA B HENCIIOJHEHHWHM B CPOK HCHOMHWTEALHOIO AOKYMEHTa; 2) uMy-
MeCTBEHHOE NOJIOKEHHE JOJIKHHMKA, 3) HHEle CYIEeCTBeHHbe o6cTos-
TeabCTBa. Bosee TOro, 3aKOHOAATENBCTBO YCTAHABIMBALT OIpaHMYEHHE
ycMoTpeHus cyga. Tak, cya BOpaBe YMEHBUINTD Pa3MeEp B3bICKMBAEMOTO
HCIIOJIHUTEABCKOro chopa He Hosee veM Ha ONHY YeTBEPTh OT pa3Mepa,
YCTAHOBJICHHOTO B COOTBETCTBHY € 3acThi0 3 ¢T. 112 3akona 06 ucnoann-
TE/ILHOM NPOU3BOACTRE.

IIpu orcyrereun yeranosnennnix Ipaxnanckum xogexcom Poccnii-
ckoii Mesepaltun OCHOBAHMIl OTBETCTBEHHOCTH 33 HapyiieHHe 00s3a-
TeJbCTB2 CYA BOpaBe oCBOOOANTD AO/KHHMKA OT BSHICKAHHA MCHUOIHH-
TeabcKoro chopa,

Hcxona us craten 401 TK PQ o, He ucnonHuBImee 0643arebCcTRA
b0 BCEONHABHICE €r0 HEHAAMNEKAIMM O0Opa30M, HECeT OTBETCTBEH-
HOCTDL IIPH Ha/AMYHM BHHH (YMELICHA HAH HEOCTOPOXKHOCTH), KpOME CIy-
426B, KOTAA 3AKOHOM MM JOYOBOPOM NPEAYCMOTPEHB HHEIE OCHOBAaHKA
OTBETCTBEHHOCTH.

HeobxoaaMo NORYEPKHY TS, YTO B KaYecTBe OOIMEro NPABIAA HE BBO-
AUTCA KAKHX-H60 pasnmumii B YCTAHORNICHHM OTBETCTBEHHOCTH B 3aBH-
CHMOCTH OT TOTO, B KaKOH (popMe NPOABKAACH BHHA HApYMIMTeNs 00s3a-
TEALCTBA. ’

JIWuo NpH3HAETCA HEBHHOBHKM, €C/IM NPH TOH cTeneHn 3a60TAMBO-
CTH i OCMOTPHTEeBHOCTH, KaXas 0T Hero TpefoBaach no xapakrepy 0ba-
3aTEBLCTBA M YCJOBUAM 000pOTa, OHO [IPUHAJO BCE MEPH IS HAZNekKa-
mero uenoanenus obasarenncrsa (abz. 2 n. 1 cr. 401 TK POD).

TakuM o6pa3omM, MOXHO BHAEIHTb NPH3HAKH, B COOTBETCTBKH C KO-
TOPEIMM JHUO, HAPYIIKEMEES OOSBATENBCTBO, MPHUIHACTCS HEBHHOBHBIM.
Jlaunsie NPH3HAKK, KAK CHPABE/LANBO OTMEIACTCH B JIMTEPAType, cCoYe-
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JIy TIEPBHIX OTHOCHTCA NPOsiBicHHe JOAXHON cTeneHH 3200TIHBOCTH H
OCMOTPMTEIbHOCTH B NPUHATHH BCEX HAXOAAIMXCA B PACTOPSIKEHHH
AOJIKHMKA MED A5 HALIEXALErO HCIOAKEHHUA 00A32TENBCTRA, K YHCITY
BTODHIX — COOTBETCTBHE CTeNeHH 3a00TAUBOCTH H OCMOTPHTENBHOCTH
xapaxrepy o053aTeAbCTRA H YCIOBUAM AoroBopa. U jnuib B TOM cayyae,
ecaM NOBeeHHE AC/IKHHMKA IPH MCIOIHEHHH MM 00sA3a1enbCcTBa YAO-
BJAETBOPSACT YKA3AHHbIM TPeGOBAHHAM, IO/DKHUK CUMTACTCA HEBUHOBHILM
B HEHCTIONIHEHUH HIIK HEHAMNERKAUEM UCHOTHEHHH 00s3aTeIbCTBA.

OT1cyrcTBHE BHHN AOKA3bIBaeTCA JHUOM, HAPYWHBHIHM 0bg3are/s-
CTBO, 9TC CBHACTE/LCTBYET 06 YCTAHOBIEHHHA B TPKAAHCKOM 3AKOHOAR-
TeAbCTBE NpesyMnusy BuHp. DakTHYecKH AONKHHK AOKASHIBAET OTCYT-
CTBME BUHBI, €C/TH €My YAAETCA A0Ka3aTh, 410 Hapymelue obgsaTenscTea
66110 BRIZBAHO OOCTOATEALCTBAMY, KOTOPHE HCKMOYAIOT €ro BHHY, Ha-
npuMep ACHCTEMEM CTHXHAHEIX CHJ IPHPOAN WIH [OBEAEHHEM TPETHHX
JULL, 33 KOTOPHX AO/DKHHMK He 0TBeyaet. Kpome Toro, on aosmxeH aoxa-
32Tk, YTO €10 NOBEAeHHE B JAHHOH CUTYALHM COOTBETCTBOBAIO KPUTEPH-
AM, ycraHoBaeHHBIM B abaate 2 m, 1 cr. 401 TK Pd. He caeayer raxxe
3a0MBATH, YTO HA KPEAUTOPA BONATAETCH AOKA3ATENBCTBO CAMOTO (aKTa
Hapymennsi o0sA3aTeNnbCTBa.

OG6yc0BACHHOCTD OTBETCTBCHHOCTH HATHYHEM BHHE ABSAETCS AMC-
NO3UTHBAOH HOPMOIT; 3AKOHOM HJH AOTOBOPOM MOTYT YCTAHABNHBATHCH
WHBIE OCHOBARMS OTBETCTBEHHOCTM, KaK PaCIIMPAIONINE, TAK H CYXKHBAIO-
H[HE OTBETCTBCHHOCTD [0 CPABHEHHIO ¢ OTBETCTBEHHOCTHIO, OCTPOCHHON
Ha 6e30r0BOPOYHOM NPHMEHEHNH HPUHITHIIA BUHE.

O1MeTuM, u4To HauGonee PacTipOCTPAHEHHBIM CIIOCOGOM H3MEHEHHA
OCHOBaHWUIi OTBETCTBEHHOCTH 32 HENCNIOJAHEHHE WIH HeHARNEXAIee HC-
noJAHeHHe 0043aTCABCTB ARASETCA COlJAmeHue CTOpoH, B npakrike
YCJIOBHSA JOTOBOPA, HANIPABJICHHBIE HA PEUIEHHC STONO BONPOCA, KAK Tmpa-
B0, QOPMYIHDPYKTCA B BHAE NEPeYnsa oOCTOATENLCTB, HACTYILICHHE
KOTOPHX 0CBOGOXKIAET CTOPOHH OT OTBETCTBEHHOCTH 32 HEMCNOJNHEHHE
MR HeHprexalllee HCIOMHEHMe 00A3aTeNbCTB M HA3KBAGMBIX HE BCerAa
npaBuiIbHO <thope-MaxopHbiMus. Bee Aeno 8 TOM, 4TO B TAKUX OTOBOpP-
KaX ¥acTO YKa3HBAIOTCHA B KauecTBE OCHOBAHMI OCBOGOXKAEHHS OT OT-
BETCTBCHHOCTH HE TOMBKO OGCTOATENBCTBA HENPEOAOIMMON CHIIBL, YTO,
1O CYTH, Y1 03HaYaeT «(hopc-MaxKops, HO 1 0GCTOATENBCTRA, ABAAIOUINECS
PesyALTATOM COZHATEeNLHBIX deitcTruil moneit.

Braroyenue Takoro YCOBHs B JOFOBOP CBUAECTEABCTBYET O TOM, YTO
B COOTBETCTBYIOIINX CJIy4adX ANsi YCTAHOBACHHS OTBETCTBEHHOCTH HPH

! Cm.: KommenTapuii k Tpaxpanckomy konekcy Poccuiickoit (Denepanan. B3 1.3-¢
n3x. / Hoa pen. TE. Abopoil, AJO. Kafanxuua, — M., 2006, — T. 1. — C. 650.



Hcnoanumentioe npoussodcmeo

238

HapyUIeHHH ZIOTOBOPA MpUMeHA0TC: He HOPMBI [paxkaancKoro xoaexca
Poccuiickoil Pegepannn 06 ocHOBAHHAX OTBETCTBEHHOCTH, 4 T€ NOM0XKE-
H¥s1, KOTOPble COTTIACOBAJIH CTOPOHbI B CBOEM AOTOBOPE.

Ipr yMeHbIleHHH CYAOM pasMepa HCHOMHHTeAbCKoro cbopa nocra-
HoBNEHHe CyaeOHOro NpHCTABA-HCIOMHUTEASA O B3BICKAHHN KCHOJHH-
TENBCKOro cHOpa CYHTAETCS MBMEHEHHnM COOTBETCTBYIONIHM obpasoM.
B aroM cayuae AO/DKHHKY BO3BpalllaeTcs M3JMIIEE B3HICKAHHAA C HErO
JeHeKHast CYMMA.

Henonnumenvcxuii c60p osepaigaemcs JOMEHUKY B IONHOM obbeme
B CAyYadx orMeHbl: 1) cyaeOHoro akra, aKra APyroro opraHa WiH A0k~
HOCTHOIO JIMIA, HA OCHOBaHHN KOTOPHIX ObL1 BRUIAH MCHOAHHTCAbHbIH
AOKYMEHT; 2) HCHOTHETEBHOTO JOKYMEHTA; 3) OCTaHOBAeH A CYAe0RO-
IO IPACTABA-HCTIONRMTENS! O BIHICKAHMH HCMIOMHHTENbCKOTO cbopa (4. 10
cr. 112 3akoHa 06 HCHOTHUTE/IBLIOM IPOHIBOLCTEE).

BosBpallenne SO/KHUKY HCIOJTHHTEACKOr0 c6opa ocymiecTrasercs
B TOpANKR, cupenensemors Tpasurenwereom Paccuitonoil Mepepaumu.
B nacrosamee Bpema leiicrsyor 1lpaBuna BO3BpaTa HODKHUKY BCION-
HHTeJABCKOro ¢0opa, yTeepaacHHbe NocranosaenneM [Ipasureascrpa ot
21 wiona 2008 1. Ne 550.

[ocranopneHue cye6HOr0 MPUCTaBa-HCIIOIHHTENN O B3bICKAHHH HC-
NOAHHTEALCKOrD cBopa A0NXKHO BHTH YIBEPKACHO CTAPIINM CYBeOHBIM
npucrasoM (4. 2 cT. 115 3akosa 06 HCTIOAHUTEABHOM IPON3BOACTEE).

INocranornenne cyaebHOrO IpHCTaBa-HCHOJHHTENA O B3bICKAHHH
HCTIOXHUTEALCKOTO ¢60pa wiv Ranoxkenun Wrpada MoxkeT SuiTh ocnope-

HO B CYAC.

Pacxozni mo coBepilieHHI0 HCHOJIHHTEAbHBIX
aelkcTemii

§7.3

B pamMKax HCHORHTEABHOI'O MPOU3BOACTEA HPAKTHYECKH BCCIAA HE-
H3IOCKHBI MATEPHANBHRC 32TPAaThl, MMEHYEMBIE PACXOJaMH IO COBepIie-
HHIO RCNOJHHTEABHEIX AcHcTBHIE

YOTA PacCMaTpMBIEMLIA NPABOBOIA MHCTUTYT UMEHYETCA SpacxXogtl NO cosep-
WEHHG HCNONHNTEMbGH X ,qeﬁcrauﬁs, oA TakuMK paclofaMiA 3aKoHOQaTeNeM Nno-

HUMAIOTCA W PACKOAibl HA NPMMEHEHWE MED MPMHYAMTENLHOMO WCMoNHeHWs (4. 1
cr. 116 3akoHa 06 UCNONHUTENBHOM NPOHIBOACTBE).

B 3axone 06 ucnomidTesnHOM NMpOW3BONCTBE HMeeTcs riaasa 16
«PacxolBl N0 COBEPIEHMIO HCHOJHMTENBHBIX ACHCTBHI>, HECMOTPA HA
3T0 KOJAMYECTBO CTaTel, HaNpAMYIO NOCBAUIEHHBIX TAHHOMY UHCTUTYTY,
10 cpaBHetinio ¢ 3aKoHoM 06 ucnoanuTenyHoM nponasoacTee 1997 1. co-
KPaTHAOCH 32 CUET OTKa3a OT HHCTHTYTa aBAHCHPOBAHHS PacXOHOB BILI-
CKaTeJeM, KOTOPbIH BO MHOTOM Cebst He OnpaBAaAX,
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W PacxXo4amMst 110 COBEPLIOHIIO HCTIONHMTENLHBIX BeRCTBNA ABNSIOT-

CA fieHexHbIe CpeacTea defiepantHOM BIIKeTa, 83biCKaTeNA W MHBIX
AL, YHACTBYIOUIMX B WCMOAHUTENBHOM NPOV3BOACTBE, 3aTpaqeHHbIe
H& OPraHU3aumnI 1 MPOBEAEHUE UCNONHVTENLHBLIX ASHCTBWA W NpY-
MEHEHIe MED NPUHYAWTENEHOMD MenonHerus (4. 1 ¢ 116 3akoHa 06
VCMONHUTENEHOM RPOW3BOLCTEE).

K pacxozam no coepmeHuio HCIONHATENBHEIX AEHCTBUN 3aKOHOAA-
TeJIh OTHOCHT ACHEXHbIE CPEACTBA, 3aTPaYCHHbIE:

Ha IepPeBO3KY, XPAHEHHE H PEATH3ALNI0 UMYIHECTEA NOJLKHHKA;

BOZHATPAKIACHAE 3a padoTy NEepeBOAYHKOB, CHEUHMANMCTOB H MHEX
MM, NPHBACYCHHHX B YCTAHOBACHHOM NOPALKe K OPraHH3alNA H IPOBe-
JEHVHO MCIIOMHUTENBHBIX ACHCTBUIE, i KOMIEHCAIMIO TIOHECEHHNX UMH,
a TaKie NOHATHIMH PaCcXO/OB; _

nepeBo (epeChLAKY ) B3BICKATEMIO ACHEKHLIX CPEICTS;

POSBICK JOMKHHKA, €70 HMYIRSCTBR, PO3HCK pebenxa;

NPOBEAEHHE TOCYAAPCTBEHHON PETHCTPAIMH TIPAB AOJKHHKA,

[lepedens 3TOT e ABAAESTCA MCUEPIBBAOIMM, HOCKOAbKY K NOR0H-
HEIM pacxoZaM GyayT OTHECCHBI H ACHEXHEE CPEICTRA, 3aTPa%eHHEle Ha
COBEpUIeHHe APYTUX HeOOXOIHMBIX JeHCTBHE B MPOUECCE KCIOAHEHHA
HCTIOAHUTEAbHOrO AoKyMeHTa (11, 6 4, 2 ¢, 116 3axoHa 06 McHOMHNUTENL-
HOM NPOHU3BOJCTEE).

OrMeTyM TakKe, YTO B NPABCHPUMEHHUTELHOH NPAKTHKE BOSHHKIN

onpeaencHHHE BONPOCH! IO NOBOAY YILIATHL TOCY/APCTBEHHOM NOMAK-

Hbl 33 TOCY/IAPCTBEHHYIO PETHCTPAIIMIO NPaBa cOOCTBEHHOCTH AO/MKHH-
KA Ha HE/IBIKUMO? HMYHIECTBO Ha OCHOBAHMH TpeboBaHHs cyAeOHOTO
IpUCTaBA-UCNONRMTeNA, B cBazy ¢ atuM MuHncTepcrBoM (GHMHAHCOB
Poccuiickoii dDeaepansiu 6rno n3pano nucpMe ot 29 gexabpa 2007 r.
Ne 03-05-05-03/49 o pasmepe 1 N0pAAKe YIATH TOCMOULAKHE, B3HMae-
MOH 32 FOCYAAPCTBEHHYIO PECHCTPALIMIO 1IPaBa COOCTBEHHOCTH AO/IKEN-
Ka HA HEABH)KHMOEC HMYLIECTBO HAa OCHOBAHMH TpeboBaius cymebHoro
NPUCTABA-HCIOJHNTENSA, YIACTBYIORIETO B HCIIONHUTENBHOM [IPOH3BOA-
CTBe B Kaj¥eCTBE NPEACTABHTENA COOTBCTCTBYIONIEH OPraHM3alHH HAY B
KayecTBe 3aKOHHOIO NPEACTABHTEA CTOPOH HCROJHHUTENBHOIO HPOH3-
BOACTEA B cooTBeTcTBHH ¢ DesiepanibnbiM 3aK0HOM o1 2 okTabpa 2007 r.
Ne 229-D3. B 1eM, B HaCTHOCTH, PAHACHANOCH, YTO COIJIACHO MYHKTY 14
4, 1 ¢T. 64 3akoHa 00 HeMOAMMTENBHOM MPOUBBOACTRE cyAebHoMy nmpHc-
TABY-MCHONHHTE/IO B NPOLECCe NCIOTHEHNS TPeOOBaHNI HCNIONHATEb-
HHX AOKYMEHTOB OPEAOCTABACHO BPaBo 00PAIMATHCH B OPraH, OCY1ecT-
BASONME NOCYAAPCTBEHHYK) PETHCTPALMIO [IPAB HA MMYLIECTBO U CAENO0K
C HHM, A/l IPOBEACHHA rOCYAAPCTBEHNON PerHCTPaltH HA HMA JOJDK-
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KHEKA TPHHALIESKAETO €My HMYWECTBA B CAY4adX H NOPAAKE, KOTOphle
YCTaHOBAEHNW 3aKoHOM 06 HCNOJHMTEABHOM NPOH3BOACTBE.

Yactpwo 2 cT. 66 3akona 06 HenoaHMTEABHOM OPOM3BOACTEE ONPEAEe-
JeHbl CAYYaH, KOrga cyaeOHmii IPHCTAB-HCTIONHKTENb UMeeT Upaso ob-
PAIATHCA B PETHCTPHPYIOIHI OPraH 1A MPOBEACHHSA B YCTAHOBJCHHOM
NOPSIAKE FOCYAAPCTBEHHON PeFUCTPAIAM HPABa COOCTBEHHOCTH AMLKHY-
Ka Ha MIMYLIECTEO, HHOIO HMYIIeCTBEHHOTC IPasa B LeAaX HOCASAYIONIEro
oDpamieHAA B3bICKAHNA HAa YKa3aHHOe HMYIHECTBO $UIH HMYHIECTBEHHOE
mpaso. Ipu arom pacxoant no perncTpauvi H OQPOPMACHHIO JOKYMENTOB
AN TOCYNAPCYBEHHON PerHcTpauMu HMyRIECTBA, HHOTO HMYIIECTBEHHO-
IO NMPaBa AOMKHHKA OTHOCATCA K PACXOAAM MO COBEPIIEHHI) MCIIOIHM-
TeAbHEIX ACHCTBHIH, K KOTOPRM OTHOCATCHA H PACXOAH NO YNJIATE Iocy-
JAPCTBEHHOM MONIMHB 32 FOCYAAPCTBCHAYIO PerBcTpainie (4. 6 cr. 66
3axoHa 00 HCIIONHHTENBHOM IPOH3BOACTBE).

B cootBercTeuy ¢ noanynkrom 20 n. 1 ct. 333.33 HK P® rocyzaap-
CTBeHHad NONUIMAA 332 NOCYAAPCTBEHHYIO PETHCTPAlMIO Npas, OIpaHy-
yemuii (o6pemeHeH1i ) NpaB HA HEABIDEMMOE HMYINECTRO, ZOTOBOPOB 00
OTYYRIACHHN HEABWKHMOTO MMYIUECTBA YILIAYHBAeTCA (DHIHUECKHMHU
smnamu B pasmepe 500 py6., opuapreckim amamu — 7500 py6., dene-
PanLHLIMH OpraHaMH TOCYAapPCTBEHHOH BNACTH, OPraHAMH rOCYAapCTBeH-
Hoii maacte cybbexktor Poccuiickoit (Depepanus, opraHaMu MecTHONO
camoynpasienusi — 100 py6. Ilysaxramu 1, 5 u 8 c1. 45 HK P® ycranos-
JIEHO, YTO HANOrOMAATEABUIMK (InaTensniuk cSopa) oGa3aH CaMOCTOs-
TeAbHO UCTIOHKTE 0043aHHOCTD IO YRIaTe Halora (c0opa), eclin HHoe He
NPesyCMOTPEHO 3aKOHOAATENBCTBOM O HasOTaX H cHopax.

B cayvae ecan mnareabiui c6opa (rocyAapcTeHHOM NONLIMHED)
HE HMEET BOSMOXKHOCTH YIAATATD AAHHBIA ¢00p camMocToATebHO, TO CO-
raacHo craThe 26 HK P@ on MoxeT y4acTBOBATh B OTHOINEHHAX, PEry -
PYEMBIX 33KOHOAATEARCTBOM O HAjlorax M cOopax, Yepes 3aKOHHOTO WM
YIOJHOMOYECHHOTO IIPEACTABHTENA, €cAH HHOE He npeaycmorpero Hano-
roeeiM xoaekcoM Poccuiickoli @enepanuu. [lonuomouna upeacrasurens
AOJIRHH OBITH AOKYMEHTAABHO NOATBEPXACHH B cooTBeTcTBHM ¢ Hano-
roBrM Koaexcosm Poccufickoit Menepauny 4 MUNMU (eaepansHHIMA 3a-
xonamu (n. 3 cr. 26 HK PO).

B coorsercreun co craveeii 27 HK P 3akoHHBIMHE NpeACTaBHTEA-
MM HANOTOMLAATEbIUKA~OPTAHH3AIMHA HPHSHAIOTCA JIMIA, YIOVIHOMOYEH-
HBIE IPEACTARIATD YKAZAHHYI0 OPraHM3alMIO Ha OCHOBAHMM 3aX0HA HAN
€€ yYpPeAHTeAbHNX AOKYMEHTOB, 3SAKOHHHIMH NPEACTABUTESIMH HAJIOTO-
NAATEABEMKA — PUBHIECKOrO WA IPUIHAIOTCA JHHA, BHCTYNAINHE B
Ka4ecTRE ero NpeAcTaBHTeRel B COOTBETCTBAM ¢ IPaXNaHCKHM 3aKOHOAA-
TeancTBoM Pocchiickoit Oeaepaimn.
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RepanbHOl CyxOu cyaeOHBIX ITPHCTABOB H AIMNAPaTOB CYAOB HE MOTYT
OLITH MPEACTABHTENSMY CTOPOH HCTIONIHUTEABLROTO IPOM3BOACTBA, 33 UC-
ITRDNEHNEM CAYNAER, KOIZA OHH YYACTBYIOT B HCIOJHHTENLHOM HPOH3-
BOACTBE B KauecTBe NMPeACTaBHTeNell cOOTREeTCTBYIOI[MX OpraHMaaumil
WIH B KaYeCcTBe 3aKOHHLIX MPEACTABMTENEH CTOPOH MCTIOIHMTENBHOTO
npon3BoAcTBa (L 2 ¢T. 29 3axoHa 00 HCTIONMHHTENLHOM IPOH3BOACTBE),

Koncrurymmonrnil Cya Poceniickol @ejepaipu B onpefencHun
ot 22 ansapsa 2004 r. Ne 41-0 «O6 o1kase B OPAHATHY K PACCMOTPEHHIO
Kano0H OTXPHTOre aKiMoHepHoro ofwecTra «CHOHpCKME TARIpOM-
SAEKTPONPOEKT» H rpaxaanxy Tapacosoit [anuny MuxaiiioBeH Ha Ha-
pyHieHye KOBCTHTYIMONHMYX NPaB U cBoboa abzaueM nepeniM nyHkra 1
cratbi 45 HanoroBoro xogekca Poccuifckoit Menepaunn» ykasan, yto
TIPEACTABUTENLCTBO B HAMIOTOBHX MPABOOTHOLICHHSIX O3HAYAET COBEpIe-
H¥e NPeACTABHTEAEM ACHCTBHS OT UMEHM H 33 CUeT COOCTBEHHBIX CPEACTB
HANOTOMATENLINER (MAATENbHMK2 CO0pa) — YIPEACTABASEMOTO JIALA.
[InaTexHbie AOKYMEHTHI Ha yILIaTy Hanora (c60opa) AO/HKHH HCXOAMTh OT
HAZOTOIAATENbIWKS (IaTebiuKa cOopa) W ONTL NOANHCAHE BM Ca-
MMM, H YILIATA COOTBETCTBYIOIMMUE CYMM JHOJKHA IIPORIBOAMTHCAH 3a CHeT
CPeACTS HANOTOIIATEALIHKA (IUIaTeAbRIHKA cHOpa), 1., 32 CUET €ro cob-
CTBEHHBIX CPeACTS.

W3 npueeseHAnX BEe HOPM 3aKOHA 00 HCIOAHNTEALHOM TIPOH3-
soacree 1 Haroroporo xoaexca Poccuiickol @eaepauuu caemyer, 4To 3a
rOCYARPCTBEAHYID PETHCTPAUHID Tpasa coOCTRERNOCTH AOVBKHUKA (Opra-
HH3ALHA HIH (PU3HIECKOTO AYIA) HA HEABIDKNMOE HMYIIECTBO HA OCHO~
BaHKH TPeDOBAHHA CyAeOHOro NMPHCTABA-UCHOMHATENS, YYaCTBYIOLETO
B HCIIQUIHATEILHOM NPOH3IBOACTBE B KAYECTBE NPCACTABHTCAA COOTBET-
CTBYIOLLCH OPraHM3aliH WM B KAYeCTBE 3AKOHHOID MPEACTABHTENA CTO-
POH HCNIOAHHTEALHOTO [IPOH3BOACTBA, TOCYAAPCTBCHHASA HOULTHHA MOXKET
YIaYHBATHCA KAK 33 CYET AEHEXHBIX CPEACTB MIATeNbRIMKa {AOMKHA-
Ka) — cOOCTBEHHNKA HEABH)KMMOIO HMYILECTBA, TAX H 32 CYET CPEACTB
<denepanpioro H1wmKeTa, npeaycMorpertnx B 610pKere Oeaepanshof
cayx0H cyAe6GHbIX IIPUCTABOB U €€ TEPPUTOPHANBLHBIX OPraHOB, CPEACTB
BSHICKATEA 1 HHHX JNL, YYACTBYIOUIHX B MCNIOJHHTEALHOM NPOH3BOA-
CTBe, ¢ HOCACAYIONMM BO3MELICHUEM (eAepaNbHOMY GI0/KETY, B3HICKA-
TEJI0 HAN HHEIM JIHUAM, HOHECIIHM YKasanHbie pacxoasl. [Ipnuem pasmep
roCYIapCTBEHHOH NOLUTMHN JOMKEH ONPEACNATLCA B COOTBETCTBHH C
nmoanyHEToM 20 1. 1 cT. 333.33 HK PP B 3aBHCUMOCTH OT CTATYCA JOK-
HHKA (OpraHu3alHEM AR PH3UYECKOTO NHLA).

Pacxoan! no cOBEPIICHRIO UCHONBHTENLHBIX AeHCTBHE BOSMENAIOTCA
denepansioMy 610/DKETY, B3HCKATEII0 U JHIIAM, NOHCCIIMM YKASAHIEE
Pacxoar, 1o olmeMy npapHIy 3a cuer AQUKHWKA. QIHAKO IpH NpeKpa-
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IeHH: HCHOAHMTENBHOTO IPOM3BOACTRA B CIYAsK: OTMEHbBI CyaedHOro
aKTA, Ha OCHOBAHMY KOTOPOTO BHINAH MCTIONMuTEALHEI AoKymMenT (- 4
y, 2 cr. 43 3axoHa 06 HCNOMHUTEABHOM [IPOH3BOACTEE), JuGo orMelihl
WIH Npu3HaHHA HEACHCTBUTENLHEIM HCIONHUTENBHOTO ROKYMEHTa, Ha
OCHOBafH KOTOPOro Bo3bykAeHo HCMOMHUTENbHOE TIPOMIBOACTBO (11 &
1, 2 ¢r, A3 aR0Ra DO MTHUUMNTERGATM TPUABROATTRE), — PatidAR T
COBEpILEHHIO MCTIONHUTEILHEIX ACHCTBHI 1I0A/IeXAT OTHECEHHIO Ha CHET
denepanbroro Homkera.

B3nickan#e C NOMKHHKA PACXOA0B N0 COBEPIMIEHHID HCIIOJIHHTE/1b-
HHX KeitcTeuil, OTHECEHHNE HX Ma C4eT (henepatbHoro SI0MKera B CayIaitX,
ApeAyCMOTpeHEIX 3aKOHOM 00 MCIOJHHTEAbHOM MPOU3BOACTRE, 4 TAK:
JKe BO3MeNicHAE PACXOJI0B JHLLY, KOTOPOE HX MOHECA0, NPOH3BONATCH Ha
OCHOBAHMH NOCTAHOBJECHNS CyAeOHOrO NPHCTABA-HCNOMHUTENSA, YiKasAH-
HOE NOCTAHOBAEHNE NOANEKNT YTBEPIKACHHIO CTAPUIUM cyaednniM npH-
CTaBOM,

Ha Baxona 00 MCIORXHUTEALHOM NPOH3BOACTEE CAEAYET, YTO HCHOA-
HEHHe Ha3BaHHOT0 NOCTAHOBJICHHA OCYIUECTBASECTCA B paMiKaX MCIIQJHH-
TEALHOTO DPOU3BOACTEA, B MPOUECCE KOTOPOrD OHO Obinio BHHeceHo CY-
AeDHBIM APUCTABOM-KCIOJHUTEREM, B T0 e BpeM#a He HCKAOYAeTCs BO3-
MOXHOCTh BO3OYXIEHHS OTACABPHOIO MCHOGIHHTENHHOTO MMPOU3BOACTEa
[0 IOCTAHOBJCHHIO cy.n;eﬁuom NPHCTABA-UCTIONHUTENA O B3BICKAHHH
PAcXORO0B N0 COBEPUICHYIO UCHOJHHTEAbRLX RelicTBuk (4. 6 cT. 30 3axo-
Ha 00 MCROAHHATENLHOM NPOH3BoACTEe). Kak npapuno, 3T0 poH3BogHT-
€A B TeX cAyyasx, KOTAa Npy OKOHYAHWHM MK TIPEKPalieHHH OCHOBHOTO
MCHOJHHTEABHOIO PON3BOACTEA LIOCTAHORIEHHE O B3MCKAHHH pacxoidoB
TIO COBEPINEHAT UUTOMMWILHnIA ARHTInnih 1 HINOMEANO LI BN
HeHOo JYaCTHYHO.

Pacxoant: N0 COBEPLISHAID NCTICAHHTEABLIEIX AeficTBEH NpH uenone-
HYH coAepxkallliXCsi B HCNOAHUTEABHOM JOKYMEHTe TpeboBaHuil nMymie-
CTBEHHOTO XapaKTepa BOZMEINAIOTCA BO BTOPYIC O4ePeab, & ecny pacxoib
6BLIH moHeceHb B3BICKATENEM — TO B IIEPBYIO QYEPEAh HAPAAY C OCHOB-
uEiMu ero Tpebosanuamp (1. 1 4. 3 cr. 110 3akoxa 06 HCHOAHATEALHOM
npoussopcTse). PacXo/ibl 10 COBEPLICHHIO HCHOAHUTENbHEX JeficTBHH,
COBEpIIeHHKX B NpoLecce OPUHYAUTENBHOIO KCIOJHEHUS MCIOAHETE b
HOTC AOKYMeHTa, CONEpKallero TpeGOBAHMS HEUMYIUECTBEHHOIO XapaK-
Tepa, BO3MemATCA B 1epByio odcpeapb (. 1 4. 4 cr. 110 3akona of dc-
NOJIHUTENBHOM POM3BOACTBE).
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OBPAIEHUE B3bICKAHHUS
HA UMYIIECTBO
8 MOJDKHHUKA-OPTAHUS AU

H MHIUBHAYANDHOI'O
anasa | IIPEANIPHHUMATEJIS

§8.1 O0man XapaxkTepuCTHKA NPABOBOIO PEKHMA
HMYHIECTBA OPTAHH3AHHH ( HHAHBHAYATHHOTO
HpeaANPHAAMATENNA )

O6paieHie B3bICKaHUS HA MMYUIECTBO AOLKHUKA-OPraHM3alUH B
pPaMKaX HCNOJAHUTENLHOTO NPOM3BOACTBA XapaKTepuayercs chemudu-
KOif, BO MHOTOM NpeAoHpeAeseHHONl COOCTREHHO TTPABOBRIM DEXHMOM
HMYIIECTB2 IOPUAMMECKOro JMIA Wik VHIMBUAYANLHONO MPeANpPHHAMA-
Tens. [loaromy siBaseTca HenecoobpasHEIM ofpallenye K BOMPOCY O Mpa-
BOBOM PEXHME HMYIUECTBA, MPHHALIEKAILIETO YKAZAHHBIM CyGbeKTam-
HOJKHUKAM, Ha HpaBe coOGCTBeHHOCTH, NPaBe XO3AICTBEHHOIO BEACHUA
HJIM TIPaBE ONEPATHBHOTO YNPABICHHS.

0pHAMYECIOIM NIHLIOM NPUIHAETCA OPIAHM3ALMA, KOTOPAA UMEST B
COBCTREHHOCTH, XO3AMCTBEHHOM BEACHHM MK ONCPATHEHOM YTIPAB-
netnn 060CcobNEHHOE MMYLLLECTBO M OTBEHaeT No ceoMM obAzartent-
CTBAM STHUM MMYLLECTBOM, MOXET OT CBOETC MMEeHW npuodpetars u

DOYWECTBAATL WMYLRCTBEHHEIE W SiMMHLIE HeMylweCTBeHHBe Npa-
8a, HecTH OBA3EHHOCTU, Obiib MCTUOM W OTBeTHHKOM B cyRe (cT. 48
rK Pd). :

Io obmeny npaBHAY IOPHAHYECKOE JHLO SBIAETCS COOCTBEHHUKOM
3AKPEMJIEHHOTO 32 HHM MMYIIECTB], 32 HCKTIOUEHNeM YHHTAPHBIX Mpef-
. npuaTHii B yupexaenuii. Ero yupeaurenn (y4acTHMKH) MOTYT HMETH
0632 TCABCTBEHHBIE HPABA B OTHOLIEHAM 3TOT0 IOPHAWIECKOTO JMIA,
BEIIHLIE TPaBa HA ET0 HMYDIECTEO, MO0 He HMETh BOODIIE HHKAKHX HMY-
IMECTBEHHBIX [IPAB B OTHOIIEHHH I0PHHYECKOTO JTHIIA.

K wpuaudeckuM JTHIaM, B OTHOIICHHA KOTOPHX X YYACTHHKH HMe-
10T 0043aTe/IbCTRBeHHBIE MPABA, OTHOCATCA XO3RHUCTBEHHME TOBapHlne-
CTBa K o0IeCTBa, MPOH3BOACTBEHHRE K IOTPEGHTENbCKHE KOOMEPATHBEL
K opuanyeckum anuaM, Ha HMYILECTBO KOTOPBIX HX YIPEAUTENH HMEHT
1paso coOCTBEHBOCTH HAH HHOE BEMIHOE NPABO, OTHOCATCS MOCYBAPCTBEH
HEl¢ i MyHHIHIIAIBHBIE YAHTADHLIC OPEANPHATHA, A TAKKE YIPEKICHHS.



Henortumervioe npotizeodomeo

K opmnyecKuM HIAM, B OTHOIHEHHH KOTOPLIX HX yupeauTean (ydacr-
HHKHW) He UMEHOT UMYLIeCTBCHHEIX 1IPaB, OTHOCATCA 001eCTBeRNbE U pe-
JANTHO3HbIE opramsaiuy (0ObeaHHEHHS), GIATOTBOPUTENBHBIE H HHBIC
doujt, 00BERNHCHAA IDPHARHECKUX JiIHIL (ACCONMAUMY ¥ COI03bI).

IOpuanyeckre aMBa MOTYT OBITb KaK KOMMEPYECKUMH, TaK H He-
KOMMepyeckHMH. K nepBoIM OTHOCATCA OpraHH3auMH, HPeCACAYIUIHEe
H3BJIe4YeHHe NpubbUIN B KaYeCTBE OCHOBHOM LieH CBoeli AeATeNLHOCTH
(xoMMepyeckne opranuzaiui). Ko BTOPMM — OpraHM3anH, He HMEIO-
nme M3pieyeHHe NPUOBUI B KAYeCTBe TAKOH LeaH K HC PACHPEACAIO-
IIHe TOEYHEHHYIO HPHORIIb MCXKIY YIaCTHHURAMH (HEKOMMeEPUEeCKre op-
raHW3aMn ),

KomMmepyeckue opraHusalMi MOTYT CO3JABaTLCA B OAHOI H3 cJe-
AYOIKX OPraHH3AUHOHHO-NPaBoBLIX ¢hopM: 1) noAlOe TOBAPHEIECTBO;
2) ToBapHIECTBO Ha Bepe (KOMMaHAMTHOE TOBapHILECTBO); 3) ofwecTso
¢ OrpaHMYEHHOfl OTBETCTBEHHOCTHIO; 4) OGIECTRO C AOIOSHHTEIBHOMN
OTBETCTECHHOCTBIO; 5) akunorepHoe obuiecrso; 6) MPOM3BOACTBEHHEBIH
KOOTIepaTHB; 7) YHHTADHOE IPEANPHATHE.

IloxyepkaeM, ¥TO NepeYeHsh OPraHU3AHOHHO-TIPABOBHX (POPM KOM-
MEPYECKHX OpraHu3aliHil ABNAETCH WCYEPNBIBAIOMIMM M COHEPKHTCSH
ToneKo B Fpaskaanckom kouexce Poccuiickoii @egepaimm.

B ceox» 0uepeap, HepeueHb OPTaNM3alHOHHO-TIPABOBEIX (POPM HEKOM-
Mepyeckux opraHusauuit B [paxxpanckom kopekce Poccuitckoit MDenepa-
Li} ABIASACTCS NPHMEPHBIM, YTO NPCANOAAraeT BOSMOMXKHOCTh 3aKpelie-
HHMA HOBBX OPTAHM3ALMOHHO-IPABOBHX OPM HHHMU dedepanbHuiMu
3aKoHamMu (CM., HarpuMep, ot 12 anBaps 1996 r. Ne 7-D3 <O nexommep-
YecKHX opraHMsauasxs» v ot 11 aerycra 1995 r. Ne 135-03 «O 6naroTec-
PUTENBHOM AesTeAbHOCTH H 61ar0TBOPUTENbHLIX OPTaHM3aLUAXS).

K HauGosee pacnpocTpaneHHBIM OpPTraHH3aLHOHHO-IIPABOBHIM dop-
MaM HeKOMMEpYecKMX OpralMsauuii MoxHO oTHectd: 1) moTpeOuTens-
CKHe KOONepaTHBbL; 2) o6liecTBeHHBIE HAN PeJITHO3HbBIE OPraHU3alnA
(obbeannennsn); 3) yupexaeHus; 4) OnaroTBopuTeaLHbIe H NHblE DOHAL;
5) aBTOHOMHRIE HeKOMMepUECKHe Oprannzanuy; 6) accouMatiii U CO3bl;
7) rocynapcrBetHble KOPIIOPaLMA W AP,

IIpu sToM HexoMMepuecKie OPraHM3alHH MOrYT OCYLIECTBAATH
RPEANPHHHMATENLCKYIO AeATEAbHOCTD JMlbL NOCTGABKY, HOCKOBKY 3T0
CAYAKHT JOCTHXEHUIO Lesel, pagy KOTOPLIX OHH CO3JAHbl, U COOTBET-
CTBYIOILYIO STHM LeIIsM.

Cornacho cratee 213 I'K P@ B co6CcTBeHHOCTH I0PHAHYECKHX JUIL
MOXeT HAXOAMTBCA Jiob0e HMYIHECTBO, eC/IM HHOEe He LPEAyCMOTPEHO
3aKOHOM. KOIM4eCTBO U CTOMMOCTb HMYWIECTBA, HaxoAsLleroest B col-
CTBEHHOCTH TPaXAall H I0PHAMYCCKHX JIML, HC OIPAHHYHBAIOTCS, KPOMC
CJiyuaeB, KOTAa lipasa M cBobO/bl Ye/IOBEKA M FPaXKAAHHHA MOFYT ObITh



Thasa 8. Opaientic GINCXARUR A UNYLECMEO JOANCHUKG

OrpaHHYEHH HAa OCHOBaHWM 4acTH 3 cT. 55 KoHcruryunu Poccuiickoit
Denecpasnn,

Kax yxe orMeuanocs, mo ofmemy mpaBuIy Bce IOPHAHMYECKHE JAHLA
(KpoMe YHNTApHEIX OPeAUPHATHE H yspexAeHuil) asasmorcs cobCTBeH-
HHKAMH HMYINECTEA, HEPeJaHHOTe HM B KA4eCTBE BKAAJIOB {B3HOCORB) HX
yUpeAnTeAMH (YYACTHHKAMH, YICHAMH), 8 TAKXKe HMYUIECTBa, npuob-
PETEHHOTO 3THMH IOPHAWYECKHMH JIHIAMH [0 HHHM OCHOBAHHAM (B pe-
3YJLTATE CBOCH X0aiCTBEHHOH AEATENbBHOCTH ).

HMymecTso 10pnawdeckux any 060cobaseTcs 0T MMYIECTBA HHNX
mun. KOpnaudeckoit dopmoit 060cobneHNs HMYIIECTBA IOPHAMYECKHMX
JIHL ABASETCA 3aKpeILIeHHe ero Ha CAMOCTOATE/IbHOM OaMaHce Y KoMMep-
JecKHX Oprapsiaallyii WAH cMeTe y HekoMMepyecKuX, OTMeTHM, uTo, CO3-
laBast GPHIHAJIBL H HPeACTABHTENbCTRE, IOPUANYECKOE JHI0 NCPEAAeT HM
4acTh MMYIIECTBA, KOTOPOE OTPAXKAETCSA HA OTAeAbHOM (anaHce CTpykK-
TYpHOro noxpasseaeHuA. OAHaKO HMYIIECTBO OCTACTCA COGCTBEHHOCTDIO
OPHAMYECKOro Juua. KpoMe TOro, HMYLIECTEO, IPHHAICKAUIEE JOPHIH-
Y4eCKHM JHIEAM, noaneknT oueHke. IIpi 9ToM CymecTBYIOT paznMuHEe
cnocobbl IPoBeAEHNS OLIEHKK H PasHbie BUAK cTouMocTd. Bribop Mexay
HHUMH 3aBHCHUT OT Lieeii ee NpoBeAeHus, BHAA HMyliecTsa. Tak, uMyne-
CTBO MOMET OLEHUBATLCA: 1) B UeNAX CTATUCTHYECKOIO HAOMOZEHMs;
2) ans dopmuposaHus OyXraarepckoif oT4eTHOCTH; 3) MPH MHBEHTAPH-
sauny; 4) ans nenefi Hanoroobmoxenns; 5) npu nepeouehke; 6) NpH Bu-
asacHUM yuep6a; 7) PN CTPAXOBAKMH H B APYTHX CIYIASX.

HmywiecTso, npunaaiexalsee I0pUIHYECKUM JHLIAM HNA MHAWBHAY -
aJbHBIM NPEANPHUHHAMATENSAM Ha NPaBe COOCTBEHHOCTH, BLICTYNAET OCHO-
BOit peasu3alNM OTBETCTBEHHOCTH N0 HX 0053aTENBCTBAM.

leiicTByomee 3aKOHOJATENLCTBO YCTAHOBWIO MPHMHUMA TNOJHOH
HMYIUECTBEHHONH OTBETCTBEHHOCTH. TaK, JHALO, NPABO KOTOPOTO Hapy-
HIEHO, MOXeT TpeOGOBaTh NOAHOIC BOSMENICHNS NIPNYHHEHHEIX YOLITKOB,
€CJIH 3aKOYOM HJIH EOTOBOPOM HE NPeIyCMOTPEHO BO3MEIeH e YORTKOB
B McHbIIEM pasMepe (. 1 cr. 15 TK PD).

Bonee Toro, ana mpeanpuHnmareneil yCTaHOBJiEHa MOBHIIEHHAS
MMYIHECTBEHHAA OTBETCTBEHHOCTDb, KOTOPas HACTYNAeT BaXe H IIPH OT-
CYTCTBAHM Y HHX BMHH. MHEIMU CAOBaMM, JIHIO TPH OCYLIECTEJICHHH
TpeITPHHHMATENLCKOH AEATE/BHOCTH HECET OTBETCTBEHHOCTD, €CAH He
JAOKAXKET, YTO HAANEHKALIES UCTIOVIHEHME OKA3a10Ch HEBO3MOMKHEIM BCAER-
CTBUE HENPEOJOIHMOl CHAH, T.e. IPE3ENYANHBIX H HENPEeAOTBPATHMBIX
HpH JaHHbIX YCA0BUAX obcroarenancts (1. 3 ct. 401 FK PD).

_ MOXHO BHIAEIHTD OMpeEICHHbE OCODEHHOCTH, XapaKTePH3YIomMe
: HPaBo COOCTREHHOCTH OPHIHYECKOTO JMLIA:

1) ncxons u3 crareu 50 I'K PO, opuaudeckye auia MOryT H6iTh KOM-

MEPYECKHME H HexoMMepueckpuMy. CoOTBETCTBEHHO HCXOAA U3 CTATHH
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49 TK PQ xommepueckie B HEKOMMepYECKHe OpraHusanny obaazator
obueit ¥ cneyHaNBHOM MPaBOCHOCOOHOCTRID. 3TO HENOCPEACTBEHHO CKa-
3HBAETCA H Ha COACPXAHUN NPEHANICKAIHEN0 M Pasa COBCTBEHHOCTH,
Xora nabop upasoMounii (BAazeHue, I0AL30BAHNAE, PACTIOPAXKEHHE) BO
BCceX CHYYasX OAMHAKOB, TEM He MeHee IO CBOEMY OOBEMY W IPRHHIAM
OHM JAJICKO HEPABHO3HAMHBL. Tax, KOMMepUeCKHe OPratn3aAltHy & IPHK-
IMITe BIPaBe 3aHHMATHCA Mo00I He 3alpenleHHOH 3aKOHOM AeATeAbHO-
c1bi0. CreaoratensHo, COACpKanKe npana cOOCTBEHHOCTH ¥ HUX wMpe,
4eM, K IPHMEPY, Y HEKOMMEPUYECKHX;

2) IOpHARIECKHE JHIA (32 HCKIIOYEHHEM, YHHTAPHRIX NPeATPHATHI
H yYpexAeHR ), KaK BHIIle YK€ rOBOPHIOCH, BHCTYNAIOT B KauecTse c06-
CTBEHHHKOB CBOETO MMYLIECTBA, HEPEJAHNCIO My yupeanTensmu. B To
e BPEMA, TIePeaB IPUAKRUECKOMY JIMLY UMYIMECTBO B cOOCTBEHHOCTD,
YYACTHHEH (YIPEIUTENH) OTHIOAb He He3pasiMtHbl K TOMY, B KaKHX He-
AAX H Kaxum o6pa3oM loprzrteckoe mo SyAer HM pacnopsaxatbes. Co-
OTBETCTBEHHO YUDeHTE/HN 324aCTYIO HAPAMYIO YIaCTBYIOT B IIPHHSITHH
PeHIEHHH MO OCYINECTBACHHIO paBa cOOCTBEHHOCTH IOPAAHUECKIM JIH-
oM (oxobpenne KPYIHBIX CAEHOK, 60 GAEIOK, B COBEPILIEHHH KOTOPEIX
HMeeTCA 3aHHTEPeCOBaHHOCTD );

3) Benuko 3HaYEHHe YYPEAUTEAbHNX JOKYMEHTOB. B HUX MOryT 3a-
KPEILIATHCH BH/IBI JEATC/BHOCTH, KOTOPBIMM BIOpaBe 3aHUMAThCA OpH-
Auyeckoe Auie. CAcAOBATEALHO, ITO TAKKE OFPANM4MBACT NP €F0 OCY-
IECTBACHHM coaepxanue (ofbem) npaBa COOCTBERHOCTH,

YHUTAPHDIM NPEATPHATHEM NPUZHAETCS KOMMEDHECKAA OPIaHM3a-
UMA, He HAgeNeHHad NPaBoM CODCTBEHHOCTU Ha UMYLLIeCTBO, 3aKpe-
nneHHoe 3a Hew cobareeHHMkoM {cr. 113 TK PO). B dopme yHUTap-

HEAX NPEANPUATA MOTYT GoiTe CO3RAHL TONBKO MOCYNAPCTBEHHIE ¥
MYHULMNIANbHbLIE NPEANPUATIA.

YHuTapHNe APSANPHATHA H YYPEKACHH, BHCTYNAS B HMYILIECTBEH-
HoM 060pOTe XKaK COOTBETCTBEHHO KOMMEPMECKHME M HEKOMMEpYeCKHE
IOPHAMYECKHE JINLA, TEM HE MEHEE He ABMAIOTCH COOCTBEHANKAMM 3aKpe-
ILNEHHOTO 33 HUMH HMYILECTBA.

Jns BoBjieYeRHA rOCYARPCTBEHHOIO H MYHHIIMNATHLHOTO HMYHIECTBA
B X03AlCTBeHHDIH 00OpOT OHO MOXET 3aKPeIIATHCS 33 TOCYAAPCTBEH-
HBIMH W MYHHIMIAAHBIMA NPCANPHATHAMH HA TIPaBe X03adcTBEHHOTO
BeleHHs WJIH DpaBe onepaTiBHOro ynpasacaus. [Ipapopoii ocHopoit npu
aToM cayxar rnasa 19 «IIpaeo xoasiicreenvoro pefennd. Tipaso onepa-
THBHOTO ynpasaenua» I'K P@, a takxe MPeaepanbHblii 3akoH or 14 Hos-
6pa 2002 r. Ne 161-D3 «O rocyaapcTBeHHEX H MyHHIHIATLHLX yHHTAp-
HBIX MpeANpUATHsxX» (Janee — 3aKok 06 YHUTAPHHIX IPCANPHATHSX ).
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TonyepkHes, YT0 MPaBo XO3AHCTBEHHOIO BeACHHA H NPABo onepa- 249
THBHOTO YIPaBjieHHA — 3T0 NP